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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE TRADEMARK TRIAL AND 
APPEAL BOARD 

 

Re:  J. Christopher Carnovale  (Petitioner) 

Vs 

The Brand Experience LLC  (Registrant) 

Canc. No. 92044624 

 

REGISTRANT’S RESPONSE TO PETITIONER’S NOV 2, 2010 MOTION FOR DEFAULT JUDGEMENT AND FOR 

POSTPONMENT OF TESTIMONY OPENING 

PREFACE 

Please note that Registrant has changed representation. Registrant will now be self-represented by 

Mark Schmidt, Managing Partner of The Brand Experience LLC. Petitioner’s Counsel was notified of this 

fact on October 15. Registrant formally notified USPTO on Friday, Nov 19. Any delays are due to 

transition issues caused by this change of representation. 

REGISTRANT’S RESPONSE – SUMMARY 

 Registrant urges the Board to deny Petitioner’s Motions and proceed to Testimony 

o The primary reason for this request is that, in this layman’s view, Petitioner has relied 

almost exclusively on procedural remedy instead of Statements of Fact concerning use 

of the Marks. 

o Registrant, to date, has provided Petitioner unambiguous, verifiable, and continuous 

Proof of Use of the Marks in Commerce. This Proof includes (but is not limited to): 

Advertisements and Press Releases in National Publications, National Television 

Appearances, Participation at Trade Shows, Expenditures on Advertising, Annual 

Revenues, Continuous Catalog Distribution, Etc. 

o In contrast, Petitioner has provided only limited examples of alleged Use of their 

Claimed Mark in Commerce. 

o In addition, Petitioner has made false claims in their Allegations of Registrant’s Use of 

the Marks to obtain procedural remedy from the USPTO. 

 Based on the above, and that the Use of the Marks in Commerce is, by my understanding, the 

pre-imminent guideline, the Petitioner is not to be entitled to any default judgment or 

postponement.  



REGISTRANT’S RESPONSE TO PETITIONER’S SPECIFIC ALLEGATIONS IN MOTION 

The Communication received by Registrant appears to be a duplicate, “cut and paste” set of pages which 

are no different from earlier sent questions and contain no specific sections which obviously 

differentiate and describe how these are different from earlier information requests. Please refer to 

Petitioner’s second set of interrogatories attached hereto as Exhibit X. 

To quote Registrant’s Response to Petitioner on October 15, 2010: 

“The Brand Experience LLC does not understand what additional information is being 
requested. 

To the extent that you believe we have not answered your questions, we request that you let 
us know specifically what information you require. “ 

In response – and as further evidence of Petitioner’s procedure vs. fact based tactics -- Petitioner 

resorted to filing a motion for default judgment instead of responding directly to Registrant who, for the 

first time, is the primary recipient and is reading these requests for the first time. 

 

Please note that Registrant did, in fact, reply within the thirty (30) day time 

period. Please further note that a certificate of mailing was included in the email response, 

and that this was mailed on Oct 15 as evidenced by the “Certified Mail Receipt” received. 

 

Use of the Marks – above and beyond the evidence already provided -- has remained continuous, and is 

evident to any interested party who requests a catalog via toll free number or via a web site, which 

rotates use of the various Marks deployed by Registrant. The continuous Use of the Marks can be 

verified independently by anybody, anytime. Registrant has consistently stated this to Counsel.  

Registrant denies Petitioner’s statement that “Respondent has willfully violated” any Order of the 

Board. If anything, it is the Petitioner’s use of false claims during this process that has willfully violated 

Federal Trademark Rules. 

CONCLUSION 

Registrant urges the Board to deny Petitioner’s Motions and proceed to Testimony for the reasons 

presented above.  

 

 



The valid electronic signature below certifies this formal response, in writing and under oath, by 
The Brand Experience LLC, represented by Mark Schmidt, to the REGISTRANT’S RESPONSE TO 
PETITIONER’S NOV 2, 2010 MOTION FOR DEFAULT JUDGEMENT AND FOR POSTPONMENT OF 

TESTIMONY (RE Canc. No. 92044624)  

/mark schmidt/ , signed on Dec 1, 2010 

Mark Schmidt 

Managing Partner 

The Brand Experience LLC 

  

 

CERTIFICATE OF MAILING 

It is hereby that the attached REGISTRANT’S RESPONSE TO PETITIONER’S NOV 2, 2010 MOTION FOR 

DEFAULT JUDGEMENT AND FOR POSTPONMENT OF TESTIMONY (RE Canc. No. 92044624) will be 
deposited with the US Postal on December 2, 2010, addressed to the Hon. Commissioner of 
Trademarks, PO Box 1451, Washington, DC 22313, marked first class mail, postage prepaid. 

/mark schmidt/ 

 


















