Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA171500

Filing date: 10/29/2007

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92044571

Party Defendant
Delan Enterprises Incorporated and One Step Up, Ltd.

Correspondence Harlan M. Lazarus, Esq.
Address LAZARUS AND LAZARUS, P.C.
240 MADISON AVENUE

NEW YORK, NY 10016
UNITED STATES
hmllaw@att.net

Submission Testimony For Defendant

Filer's Name HARLAN M. LAZARUS, ESQ.

Filer's e-mail hmllaw@att.net

Signature /HML/

Date 10/29/2007

Attachments USPTO.ADJMIdepo.pdf ( 26 pages )(1260835 bytes )

USPTO.ADJMI9.pdf ( 3 pages )(87776 bytes )
USPTO.ADJMI10.pdf ( 20 pages )(2698519 bytes )
USPTO.ADJIMI11.pdf ( 7 pages )(779377 bytes)
USPTO.ADJMI12.pdf (12 pages )(833711 bytes)
USPTO.ADJMI13.pdf ( 17 pages )(4230542 bytes )
USPTO.ADJMI14.pdf ( 34 pages )(4667767 bytes)



http://estta.uspto.gov

HARRY ADJIMI

13:59:29 1IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
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200 KELSEY ASSOCIATES, LLC,
Petitioner,
-against- Cancellation No. 922/044,571

ONE STEP UP, LTD., SUCCESSCR IN INTEREST
TO DELAN ENTERPRISES INCORPORATED,

Registrant.

October 2, 2007
2:00 p.m.

Deposition of HARRY ADJMI, taken by
Registrant, pursuant to Notice, at the offices
of Lazarus & Lazarus, P.C., 240 Madison Avenue,
New York, New York, before ERIC J. FINZ, a
Shorthand Reporter and Notary Public within and
for the State of New York.
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HARRY ADJIMI

APPEARANCES:
GRIMES & BATTERSBY, LLP
Attorneys for Petitioner
488 Maine Avenue

Norwalk, Connecticut 06851
BY: EDMUND J. FERDINAND, IIIL, ESQ.
LAZARUS & LAZARUS, P.C.
Attorneys for Registrant

240 Madison Avenue

New York, New York 10016

BY: HARLAN M. LAZARUS, ESQ.
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13:
13:
13:
13:
13:
13:
13:
132
13:
i3:
13
C 14z

1l4:

14

14:

14

14:

14

14

14:

1l4:

14

591
59
59:
59:
59:
59:
591
59:
59:
5%
5%:
00:
00:
:00:
00:
:00:
00:
:00:
00:
00:
00:

100

39 4
39 5
3% 6
39 7

3% 8

45 g9 -

4510
4711
4912
5313
58 14
0015
0016
0317
0318
04719
0620
0621
0922
1123
1324

1525

HARRY ADJMI

HARRY ADJIMI

(Registrant's Exhibit 9 for
identification, Notice of Testimonial
Deposition.)
HARRY ADJIMI,
having been first duly sworn by the
Notarf Public (Eric J. Finz), was
examined and testified as follows:

EXAMINATION BY

MR. LAZARUS:

Q. Mr. Adjmi, just for the
record, let me show you a copy of the
notice of testimonial deposition. You
are Harry Adjmi, sin?

A, Ias.

Q. And your position with One

Step Up is?

A. President.

Q. What is the business of One
Step Up?‘

A, We are in the ladies
apparel ~- ladies and men's and

children's apparel business.

Q. How long have you been in

that business personally?

212-661-8260



14

14

14:

1l4:

14

14

14:

14

1l4:

14

14:

14:

14:

14

14

i4:

14:

14

14+

14:

14:

14

14:

14

:00:

:00:

00:

00:

:00:

:Q0:

00:

00:

00:

100

00

00:

GO:

:00:

100

Q0:

00:

100

0l:

01

01:

:0L1:

0l:

01

16 2
17 3
19 4
20 5
22 6
23 7
26 8
27 9
2710
2711
14312
3513
3714
3915
4116
4317
5218
54719
0220
107 21
1022
1423
1424

11525

HARRY ADJIMI

' HARRY ADJMI

A. Nineteen years.

Q. and how long has One Step
Up been in business?

A. 24-1/2 years.

Q. Can you give me an
approximate estimate of your annual
sales volume?

A. $300 milliom,

(Registrant's Exhibit 10 for
identification, documents, production
numbers 08U 132 through OSU 151.)

Q. I want to show you a group
of documents that the reporter has
pre-marked as Registrant's 10, which
consists of Bates stamped documents OSU
132 through OSU 151.

Turning, if you would,

Mr. Adjmi, to the page marked OSU 141
through 151, do you recognize these
documents as the documents through

which One Step Up acquired the Jonathan

Logan marks?
A, I do.

Q. And did you sign Bates
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HARRY ADJMI

HARRY ADJMI
stamp document 1427

A, I did.

Q. And did you sign at the
signature line that appears on Bates
stamp page 1477

A, I did.

Q. Subsequent to the purchase
of the Jonathan Logan mark, did One
Step Up, as owner of the Jonathan Logan
mark, begin its commercial activities
using the mark? |

A. Tt did.

Q. And can you please tell me
for the record what Bates stamp
document number 135 is?

A. This is a One Step Up
standard purchase order.

Q. and what does this document
reflect a purchase of?

A, This document reflects a
purchase of merchandise with the
Jonathan Logan label and hang tag on
it.

0. And the document Bates

URBAN COURT REPORTING, INC.
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HARRY ADJIMI

HARRY ADJIMI
stamped 136, which appears next?

A, Is also a purchase of
Jonathan Logan sweaters.

Q. And when you say a
purchase, these are from an overseas
source manufacturer?

A. That's correct.

MR, FERDINAND: If I can
ask, what number are you marking this
document as?

MR. LAZARUS: I apologize.
This is marked as Registrant's No. 10.

MRiR. FERDINAND: And the
notice was 97

MR. LAZARUS: Yes.

Q. Referring next to Bates
atamp document 137, what is that
document?

A. This is a standard One Step
Up invoice billing to our customex.

Q. And what is this a bill
for?

A. For Jonathan Logan

merchandise that we sold the Conway

212~661-8260
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HARRY ADJIMI

HARRY ADJMI

organization.

Q. And the next document,
Bates stamped 1387

A, Is Jonathan Logan
merchandise we zold to dd's Discount.

Q. And the next document Bates
stanped 1397

A, Jonathan Logan merchandise
sold to J.C. Penney.

Q. And lastly, the document
Bates stamped 1407

A, Jonathan Logan merchandise
sold to Route 21,

Q. And all of the invoices and
purchase orders that we've just looked
at, Mr. Adjmi, are they documents kept

in the ordinary course of One Step's

business?
A, They are.
Q. aAnd is it in the ordinaxy

course of One Step's business to
maintain such documents?
A. It is.

Q. Bates stamped document 134

212-661-8260
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HARRY ADJMI

HARRY ADJIMI
included in Registrant's 10 is a
photocopy of a label in a garment. Is
that a One Step Up garment?.
A It is.
Q. And is that one of the
garments that is the subject of the

purchase orders and invoices we've just

looked at?
A. I£ is.
Q. Iz it a pull over?
A. It is.
Q. And Bates stamped document

132, is this a hang tag that is used by
One Step Up in connection with its sale
of Jonathan Logan merchandise?

A. It is.

Q. Mr. Adjmi, other than the
Bateg stamped documents that weive now
locked at, is One Step Up ceontinuing
its commercial efforts in the
production and sale of apparel using
the Logan mark?

a. It is.

Q. aAnd hag it done so

212-661-8260
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HARRY ADJMI
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consistently since buying the mark from

Delan?
AL It has.
Q. Mr. Adjmi, do you know a

company Value City?

A. I do.

Q. And independent of anything
having to do with the Jonathan Logan |
mark, does One Step Up do business with
Value City?

A, It does.

(Registrant's Exhibit 11 for
identification, documents, production
nunbers OSU 87 through OSU 82.)

Q. I want to show you
documents that have been marked next as
Registrant's Exhibit 11. First
guestion, Mr. Adjmi, these documents
which are Bates stamped OSU 87 through
OSU 92, did you receive these documents
from Delan?

A. I did.

Q. At the time or shortly
after the purchase of the trademark?

e SV PTG T A L
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HARRY ADJIMI

A.

Q.

HARRY ADJIMT
Correct.

And do you know who

Maklihon Manufacturing Corp. is?

A,

Q.

A,

T do.
And who are they?

They are -— they were 5

licensee of Delan.

Q.

Maklihon document Bates stamped 87 as
form of invoice common in the apparel

industry?

A.

foundation.

Q.

And do you recognize the

I do.

MR. FERDINAND: Objection;

And do you see that the

document behind the invoice Bates

stamped 88
Value City
A,

Q.

is a document bearing the
logo?
I do.

And do you recognize that

as a form of purchase order utilized by

Value City?

A.

Q.

I do.

Do you see that this

URBAN COURT REPORTING,
212-661~8260
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HARRY ADJMI

HARRY ADJIMI
document refers in the upper left~hand
corner to a purchase from a vendor
named Jonathan Logan?

A Yes.

Q. And do you see that in the
body of the purchase order there are
various manufacturer's style numbers
listed in the third column f£rom the
left?

A. I do.

Q. And you see that those
style numbers match the style numbers

on the Maklihon invoice at Bates stamp

page 87?2
A. They do.
Q. Do you see that Bates stamp

document number 80 appears to be a
Jonathan Logan label with the name
Steve Lippert printed beneath it?

A, I see that.

Q. aAnd do you see on the Value
City purchase order, that there is an
address, ticket ship to address, and in

the right-hand portion it refers

URBAN COURT REPORTING,
212-661-8260
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HARRY ADJIMI

HARRY ADJMI
attention Steve Lippexrt?

A. Ildo.

{Registrant's Exhibit 12 for
identification, documents, production
numbers 08U 73 through 0SU 85.)

O. Next, Mr. Adjmi, I show you
what has been marked as Registrant's
Exhibit, pre-marked Registrant's
Exhibit 12. And ask you if you see
that the Bates stamped document 73
again appears to be a Value City
purchase order.

Do you see that?

A. I do.

Q. And do you see that it is
again issued to Jonathan Logan?

A. I do.

Q. And this package of
documents Bates stamped 73 through 85,
did you receive these documents from

your predecessor in interest, Delan

Enterprises?
A. I did.
Q. And I want you, if you

212~-661-8260
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HARRY ADJIMI

HARRY ADJIMI
would, do you see that the style
numbers in the column marked
manufacturer's style numbers on the
Value City purchase ordex, do you see
that they coincide with the Maklihon
invoice and style numbers?

A. I do.

Q. And do you see that Bates
stamped document, for example, number
81 in the package, do you see that that
refers in hand to a style 59617

A, T do.

Q. And in the apparel
industry, a document such as Bates
stamped document 81, what is that
referred to as?

A, That would refer. to a style
cost sheet.

Q. Okay. And do you see that,
for example, the style referred to on
this Jonathan Logan style sheet Bates
stamped 81 is, again, cross-referenced,
or cross-referred to on the Value City

invoice to Jonathan Logan and on the

et AT O R A A
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HARRY ADJIMI

HARRY ADJMI

Maklihon -- pardon me, the Value City

purchase order to Jonathan Logan and

the Maklihon invoice to Value City?

A. I do.

(Registrant's Exhibit 13 for

identification, letter dated August 19,

2005, with attachments.)

Q. Next, Mr. Adjmi, pre-marked

Exhibit Registrantis 13 is a package of

documents consisting of an August 12

cover letter on Wells PFargo stationery,

under signature of Kenneth Blair.
Have you seen these

documents before?
A, I have,
Q. And were these documents

part of the package or group of

documents you received from Delan at ox

shortly after the purchase of the
Jonathan Logan mark from Delan?
A. They were.

Q. And do you recognize the

documents, Bates stamped in particular,

43 through 58, as documents typical of

T T P T O P L DT EED O
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HARRY ADJIMI

HARRY ADJIMI
an apparel manufacturer?
MR. FERDINAND: Objection.
A, I do.
Q. And do you know what a

sales journal is?

A, I do.
Q. What is a sales journal?
A. A sales journal would list

the style numbers, the purchase order
numbers, and the quantities and dollars
involved in a sale.

Q. Okay. And do you do
busginess, you being One Step Up, with

Sam's Club?

A. We do.
Q. And do you recognize --—
withdrawn.

Do you see that the
documents Bates stamped 44 through 58
appear to be billing from Broadway
Garment Co. to Sam's Club?
A, I do.
(Registrant's Exhibit 14 for

identification, Respondent's Response

212-661-8260
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HARRY ADJIMI
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to Petitioner's Memorandum of Law in

Opposition to Respondent's Motion for

Summary Judgment, production numbers

0SU 1 through OSU 34.)

Q.

Next, a document pre-marked

as Registrant’s 14. Do you see that

that is a group of documents previously

Bates stamped and marked as -- Bates

stamp marked 001 through I believe it's

0033.

turn, sir, to Bates stamp péga i5.

you see that there is a signature there

And T would like you to

from Rudy Delvecchio?

A.

Q.

I do,.

Do you recognize him as the

signatory to the assignment by which

you purchased the Logan mark?

A,

Q.

you read intoc the record paragraph 4.

Q.

affidavit.

I do.

And do you see, and would

MR. FERDINAND: Objection.

Of the Rudy Delvecchio

212-661-8260
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HARRY ADJMI

HARRY ADJIMI
MR. FERDINAND: For the
record, this witness has no personal
knowledge of a statement that was
prepared by Mr. Delvecchic other than
what is contained on the page.

Q. Can you read the statement
into the record, Mr. Adjmi, paragraph
4.

A, "Producte bearing the
Jonathan Logan mark are available forx
sale at among many others, the
following retailers: Annie Sez, J.C.
Penney, Burlington Coat Factory, Value
City, Steinmart, Syms, Bolton's,
Strawberry aﬁd Ashley Stewart.

MR. FERDINAND: Further
objection on hearsay grounds, please.

MR. LAZARUS: I have no
other questions of this witness at this
time.

EXAMINATION BY

MR. FERDINAND:

Q. Good afternocon, Mr. Adjmi,

I'1l be brief. Let me just go through

212-661~8260
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15:

15:
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15:

16:
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10 2
16 3
19 4
24 5

27 &

129 7

30 8
33 9
3510
3511
3612
38713

4014

142 18

4516
4717
4818
4919

3120

15621

5722
5923
0024

0125

HARRY ADJIMI

HARRY ADJIMEI
the documents we've markedfhere to&ay;
We can do this collectively. Exhibits
i1, 12, 13 and 14. If we could just
all take‘a look at those and confirm
for me that these are documents all
dated prior te the time when you
assumed ownership of the trademark from
the priocr owner.
MR. LAZARUS: I will

stipulate to that.

Q. Other than the documents,
do you have any knowledge of the

information that is contained in these

documents?
A. Knowledge as to what?
Q. Knowledge as to the

information that would be contained
therein. So let's loock at for example
Exhibit 11, which is a Value City form
on the first page. Do you have any
knowledge of the information contained
therein other than what's on the

document?

A. No, I don't. But I don't

212-661-8260
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l6:
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16:
163
16:
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16:
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:16:
16:
16:
i6:
16:
16:
16:
16:

16;:

04 2
07 3
09 4
11 5
12 6
12 7
12 8
14 g
1610
1611
1912
2313
2514
2515
2616
2917
3018
3319
3520
3721
4022
4223
44 24

4725

HARRY ADJIMI

HARRY ADJMI
have any reason to believe that they
are not accurate and correct.

Q. I understand that. But yom
were not involved in this transaction
at that time?

A. No.

Q. And the same would go for
Exhibit 127

A. Correct.

Q. And Exhibit 13 to the
extent it contains sales journals and
invoices, it's the same for that as
well?

A. Correct.

0. Not involved.

MR. FERDINAND: For Exhibits
11, 12 and 13, let me lodge, this is
directed to the record, let me lodge an
objection as to lack of foundation, not
a proper witness to authenticate these
documents, didn't own the company ox
the brand at that time, wasn't involved
in the transaction. I'il also lodge
relevance objection to the extent that

R T o AT NG e Ty e e A g PR

URBAN COURT REPORTING, INC.
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14:

14:

14:
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14:

14:
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14:

l4:

14:

i4:
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16:

16:

16:

16:

16:

17:

17

117

17:

17:

17

17

17:

17

17

17

17

17

17

17:

17:

17:

17

49 2
51 3
53 4
54 5
56 &
57 7

01 B

106 8

0810
1111

1612

118 13

12114

2415

12616

2917

3218

136719

3720

13927

4322
4423

4624

151 2%

HARRY ADJMI

HARRY ADJIMI
any of these documents reflect sales of
merchandise that is outside of the
operative time period that's at issue
for this proceeding.
And with respect to Exhibit

14, let me lodge objections, in
addition to the declaration which I've
objected to, there are also attached
here E-mails between myself and the
predecessor counsel for the original
registrant. I would object to the
entry of those E-mails on foundation
grounds, on the fact that these were
essentially settlement discussions that
are not admissible of evidence of
anything. 2And so I'll move to strike
those at the time of the trial brief.

Q. Again, other than the
documents we've looked at today, do you
have any knowledge of sales of Jonathan
Logan merchandise that took place prior
to the time that you acquired the

trademark in 20067

212-661-8260
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14
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14:

141

17

17

17:

1B

18:

18

18

118
118:
18:

118

i8

18;

18:

i8:

18:

18

184

18

18:

18:

ig:

156

57

58

0L

01

103

: 05

10

8

9

1210

1311

1412

:16mj_3

1714

1215

2116

21717

2418

26719

12920

3121

3222

3323

18:36 24

18:3825

HARRY ADJMI

HARRY ADJMI

MR. FERDINAND: Nothing

further.
CONTINUED EXAMINATION,
BY MR. LAZARUS:
Q. Just to clarify, Mr. Adjmi,

with respect in particular to the
documents between Maklihon and Value
City and the Broadway garment
documents, these are documents that you
received from your predecessor in
interest, Delan; is that correct?

A, That is correct, they are.

Q. And you've been in the

apparel business for 19 years; is that

correct?
A. At One Step Up for 19 years.
Q. And you were in charge, if

you will, of the purchase of the
Jonathan Logan trademark from Delan?
A. I was.
Q. And you were the custodian
of the records that are before you and
reflect the Broadway Garment

transactions, the Value City and

R A e A Y T N A IS e et ey e I P th g ey o
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42
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144§

48 6
51 7
53 8

56 9

15710

58 11
5912

5913

100 14

0015
0416
0617
0818
1019

1120

t1z2 21

1322
14 23
24

25

HARRY ADJIMI

HARRY ADJMI
Maklihon transactions?

A. I was.

Q. And do these documents
appear to you to be documents that are
typically generated in a purchase of
goods transaction by and between a
retailer and an appéxel manufacturer?

A. They are.

MR. LAZARUS: Thank you.

MR. FERDINAND: One quick

gquestion.
CONTINUED EXAMINATION
BY MR. FERDINAND:
Q. You are the custodian of

record for those documents to the
extent they exist at your company now;
correct? You weren't the custodian of
the records at the time they were
prepared back in May 20057
A. I was not.
MR. FERDINAND: Thank you.

(Time noted: 2:20 p.m.)

212-661-8260
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HARRY ADJIMI

Subgceribed and sworn to before me

Vot
this 2 day of Ovisie . , 2001.

= /v
’ MARCELOA KLAJNBART

“Ngtary Public, State of New York
" Ng. 01KL5068438

Qisalfiéd in Kings Couinty /ﬂ |

‘Cominission Expires Nov. 4,20

URBAN COURT REPORTING,

212-661~-8260
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HARRY ADJIMI

CERTIFICATE

STATE OF NEW YORK )

55,

COUNTY OF NEW YORK )

I, BRIC J. FINZ, a Shorthand

Reporter and Notary Public within and

for the State of New York, do hereby

certify:

That HARRY ADJMI, the witness whose

deposition is hereinbefore set forth,

was duly sworn by me and that such

deposition is a true record of the

testimony giveﬁ by the witness.

I further certify that I am not

related to any of the parties to this

action by blood or marriage, and that T

am in no way’interested in the outcome

of this matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this !D day of

O

T F O N T P T T s Foa e o5

, 2007.
///7 e e
(.. “ P Y /,-«f"” .
SN
{ .~ /-’: f;ﬁ/?’ AT

e
ERIC/T. FINZ

URBAN COURT RﬁPORTiNGr
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HARRY ADJMI

HARRY ADJMI

EXHIBITES

DESCRIPTION PAGE

{(Registrant's Exhibit 9 for 3
identification, Notice of
Testimonial Deposition.}
(Registrant's Exhibit 10 for 4
identification, documents,
production numbers OSU 132

through OSU 151.)

{(Registrant's Exhibit 11 for 2]
identification, documents,
production numbers OSU 87

through OSU 92.)

{Registrant's Exhibit 12 for 12
identification, documents,
production numbers O8U 73

through 03U 85.}

(Registrant's Exhibit 13 for ‘ 14
identification, letter dated

August 19, 2005, with

attachments.)

212-661-8260
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HARRY ADJIMI

HARRY ADJIMI
EXHIBITS (Continued)

DESCRIPTION ' PAGE
{Registrant's Exhibit 14 for i5
identification, Respondent's
Response to Petitioner's

Memorandum of Law in Opposition

to Respondent's Motion for

Summary Judgment, production

numbers OSU 1 through O8SU 34.)

212-661-8260



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

X
200 KELSEY ASSOCIATES, LLC, :
Petitioner, :
-V - . Cancellation No.: 92/044,571
+ NOTICE OF TESTIMONIAL
ONE STEP UP, LTD.,, SUCCESSOR IN INTEREST DEPOSITION
TO DELAN ENTERPRISES INCORPORATED
Registrant.
X

PLEASE TAKE NOTICE that, pursuant to Rule 2.123 of the Trademark Rules of
Practice, Registrant, One Step Up, Ltd., Successor in Interest to Delan Enterprises
Incorporated, will take trial testimony by taking the oral deposition of Harry Adjmi of
One Step Up, Ltd.?,/:;efore an officer authorized by law to administer oaths. The
deposition of Mr. =Adjmj will commence at 2:00 p.m. on October2, 2007 at the offices of

Lazarus & Lazarus, P.C, located at 240 Madison Avenue, 8% Floor, New York, New
York 10016.

You are invited to cross-examine.

Dated: September 6, 2007
New York, New York

AZARUS & LAZARUS, P.C,
dymeys for the Registrant, One Step Up, Lid.,
gessor in Interest to Delan Enterprises Incorporated

LAN M. LAZARUS, ESQ.
adison Avenue, 8" Floor

DEPOSITION Ea; i
rd

L S
709 47

L




TO:

GRIMES & BATTERSBY, LLP

488 Main Avenue, Third Floor

Norwalk, Connecticut 06851

Attention: EDMUND J. FERDINAND, I1I, ESQ.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

X
200 KELSEY ASSOCIATES, LLC, :

Petitioner, :
-V~ : Cancellation No.: 92/044,571

ONE STEP UP, LTD., SUCCESSOR IN INTEREST‘ :
TO DELAN ENTERPRISES INCORPORATED

Registrant.

NOTICE OF TESTIMONIAL DEPOSITION

LAZARUS & LAZARUS, P.C.
Attorneys for Registrant
240 Madison Avenue, 8% Floor
New York, New York 10016
Tel. (212) 889-7400
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PO . TEXNO:

L

_REMARKS : W

o e

>~ PACIFIC WWTEF{WEAR_LTD

[ PACIFIC PLAZA
" HOUSE # 52, ROAD # GARIBE - NEWAZ AVENUE
SECTOR#‘HS UTTARA, DHAKA, BANGLADESH.
TEL : BB0-2-8513477, 8823008, FAX : 830—2-392&023
E—mai! paclﬂc Inpx@bdoom. com

) . SAMPLE m
DATE lz_o_ 1-;703

I PROTOICOUNTER SAMPLE i PRODUCTION SAMPLE
I APPROVAL SAMPLE ' 0 SALESMAN SAMPLE
0 SIZE-SET SAMPLE 0 GOLDEN SEAL SAMPLE

STYLE :%&EF NO : i

BUYER CDDE O‘S d

DESCRIPTION :

2 VENDOR CODE

4R ‘pdz.w\/Q&, STRIPS.
AT CHERT.

auatry : L60 ‘/‘ A—C&.\“—-l c.

GAUGE IYARN COUNT
GONSTRUGTION:

SIZE : XEXLM WEIGHT : /Q (0 S0 W@

PRICE ;

COLOUR 1

FOR OTHER DETAILS SEE REVERSE SIDE.







1412 BROADWAY

3RD FLOOR

NEW YORK, NY 10018
TEL: 212-398-1110
FAX: 212-302-6596

PURCHASE ORDER

PU%CHASE ORDER NO.:

one'stepup

CLS110213

TAGENT:
PACIFIC WINTERWEAR

BD

FACTORY:

CLOSEQUT-BANGLADESH

BD

We hereby order the undermentioned merchandise subject to the conditions as specified below.

1/M-2/L-2/XL-1/XX

DELIVERY: BEFORE 07/23/06 sHIPViA:  BOAT
STYLE NO. GUANTITY TGUGTA CAT. NO. [USA) UNITPRICE 5 200 FOB
C1200-A 120060 638
e
DESCRIPTION: SKETCH: o
' . Vendor certifies that the merchandise idéntified in this order
. - .o . n " will be protuced in the country designated. Vendor certifies
; LOVE - that it understznds the United States Rules of O L
MENS L/S SHORT 2IP PULLOVER fo:h l:;ﬁ?‘t 1!)5E osf!h: United States Customs ;(‘g;iul?hzis
. . and that :ts textite origin dedtaration will ascuratety and
completely set forth pr performed in éach country
and the saurce of all fabrit and tim.
Vendor shall indemnify and hold harnless buyer {rom: all costs,
tees, expenses, judgements, fines, penalties and the like
alising out of, of ih connection with any breach ‘of this
purchase otder by vendor or any faliure or alleged failure to
fulfill its cbligations hereunder and including, without
limitation, vendors, failure to accurately declare the country
of origin®
COLOR AND SiZE ASSORTMENT: FABRIC CONTENT AND CONSTRUCTION:
BLK/GREY 6 955
DK.BLUE/LT,.BLUE 6 821
BROWN/TAN 6 721 100% ACRYLIC
DK GREEN/SWATCH 6 621

Wr. / doz, Gmt. 0.4 / 0 "

PACKING AND ACCESSORIES:

EACH GARMENT W/ LABEL/WASHING INSTRUCTION/HANGTAG.

INSTRUCTION FOR LABEL!
JONATHAN LOGAN LB

.EACH GARMENT IN A NEUTRAL POLYBAG IF INSTRUCTED  CARE LABEL
6 PCS. SOLID COLOR AND ASST. STZE IN A BIG o
| POLYBAG. RN 63619

1 pOZ.SOLID COLOR AND ASST. SIZE IN A CARTON

, QFRQN'_rs . CARTON MARKING 2 SIDES - _ REMARKS:
USyU ; — - T
NEW YORK . 'C1200-A

: STYLE NO.-
STYLE NO. MEASUREMENT CHMAHCHCH .
CONTENTS: 1 DOZEN S KGS. o
MADE IN MW, (KGS. 0SU 00135
C.NO. 1-UP KGS. : ,

N.N. W,

AFPROVED BY:....




1412 BROADWAY

3RD FLOOR

NEW YORK, NY 10018
TEL: 212-398-1110
FAX: 212-302-6596

'PURCHASE ORDER NO.:

PURCHASE ORDER

onestepup

CLS110220

AGEN'F:
PACIFIC WINTERWEAR

BD

l] FACTORY:

BD

CLOSEOUT-RANGLADESHE

We hereby order the undermentioned merchandise subject to the conditions as specified below,

1 09/01/06

DELIVERY: BEFORE sHIP ViA:  BOAT

STYLENO. GUANTITY GUOTA CAT. NO. (USA) UNITPRICE 5. 600 FOB
C1200-B 8640 638

[DESCRIPTION: SKETCH: B

- MENS L/S$ MOCK NECK- SHORT ZIP PULLOVER

Vendor centifies that the merchandise identified in this crder
with be' produced in the country designated: Vendor certifies

4~ iat % anderstatids the United States Rules of Drigh as sét™ "] -

forth in Part 102 of the Eniled States Custorns Regufations
and that :ts texdile origin deciaration wil accurately and
arhpletely set forth p performed ih each country
and the source of sl fabnc and trim.
Vendor shall indemnify and hold harmless, buyer from all costs,

fees, expenses , Eudgamen‘ts fines, penaﬂ:tes and the like
atising out of, orin ctinn with any b h of this
purchase ordet by vendor or any failure or alleged &xilire to
fulfilt its obligations hereunder and including, without
ilmrtahon‘ vendors, faffure o accurately declane the country
of prigin,*

COLOR AND SIZE ASSORTMENT:

BLACK/GREY
DK.BLUE/LT.BLUE
BROWN/TAN

DK GREEN/SWATCH

1/M-2/L-2/XL~1/XX

6 230
6 821
6 721
6 621

FABRIC CONTENT AND CONSTRUCTION:

100% ACRYLIC

Wt. / doz, Gmt. 0.56 / 0

PACKING AND ACCESSORIES:

EACH GARMENT W/ LABEL/WASHING INSTRUCTION/HANGTAG.
. EACH GARMENT IN A NEUTRAL POLYBAG IF INSTRUCTED

6 PCS. SOLID COLOR AND ASST. SIZE IN A BIG

INSTRUCTION FOR LABEL:

JONATHAN LOGAN LB
CARE LABEL

POLYBAG. - RN 63619

1 DOZ.SOLID ‘COLOR AND ASST. SIZE IN A CAR‘I‘ON '

Aary . - - 2 FRONTS . - ~cAa1fo~MABmNG;' 2 SIDES REMARKS: I
NEW YORK o ' cvieno, | Cl200-B : -
STYLE NO. = . CMxCMxCM . :
CONTENTS: 1 DOZEN MEASUREMENT  gag “U 00136
MADE IN G.W. -KGS. s .
C.NO. 1-UP N.W. KGS. -

NN W.

L APPROVED BY:
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Trademark Assignment

WHEREAS, DELAN ENTERPRISES INCORPORATED., a New Jersey
corporation, with a business address at 8 Everest Drive, Hackettstown, New Jersey
07840 is the owner of two United States federaily registered frademarks for
JONATHAN LOGAN (stylized), Reg. No. 545,924 granted October 23, 1951 and
Reg No. 937,651 granted July 11,1972, respectively, in International Class 25; and,

WHEREAS, ONE STEP UP LTD., a New Yotk corporation, located and
doing business at 1407 Broadway, 32™ Floor, New York, New York, 10018 is
desirous of acquiring all right, title and interest in the two federally registered United
States trademarks for JONATHAN LOGAN (stylized) in International Class 25, Reg.
Nos. 549,924 and 937,651, as well as the goodwill of the business appurtenant
thereto; ' o

NOW THEREFORE, for and in consideration of the sum of ONE DOLLAR
($1.00) in hand paid and other good and valuable consideration, the receipt of which
is hereby acknowledged. DELAN ENTERPRISES INCORPORATED does hereby
assign all right, title and interest to United States trademurks for JONAT

LOGAN (stylized), Reg. Nos. 549,924 and 937,651, to ONE STEP UP LTD. together
with the goodwill of the business incident to the use of this trademark.

Dated: as of April 5, 2006 DELAN ENTERPRISES INCORPORATED

el

Rudy Delkecchio, President




Trademark Assignment

WHEREAS, DELAN ENTERPRISES INCORPORATED, a New Jersey
corporation, with a business address at 8 Everest Drive, Hacketistown, New Jersey,
USA 07840 is the owner of Canadian trademark application Ser. No.1,105,486 for
JONATHAN LOGAN (stylized) for ladies’ clothing; watches and jewelery, filed June
6, 2001; and, '

WHERFEAS, ONE STEP UP LTD., a New Yok corporation, located and
doing business at 1407 Broadway, 32* Floor, New York, New York, USA,10018 is
desirous of acquiting all right, title and interest in the pending Canadian trademark
application Ser. No. 1,105,486 filed June 6, 2001 for JONATHAN LOGAN
(stylized) as well as the goodwill of the business appurtenant thereto;

NOW THEREFORE, for and in consideration of the sum of ONE DOLLAR
($1.00) in hand paid and other good and valuable consideration, the receipt of which
is hereby acknowledged. DELAN ENTERPRISES INCORPORATED does hereby
assign all right, title and interest to Canadian trademark application Ser. No.

1,105,486 filed June 6, 2001 for JONATHAN LOGAN (stylized) 1oONE STEP UP |
LTD., together with the goodwill of the business incident to the use of this trademark.

Dated: as of April 5, 2006 I}E’-LAN ENTERPRISES INCORPORATED

MU

 RydyDblvecchio President

Dated:as of April 5, 2006 -“‘. P UP LTD.

OsV 00142




TRADEMARK ASSIGNMENT

This Trademark Assignment (this “Assignment”) is made and entered into as of April 5,
2006 (the ““Effective Date”) by and between Delan Enterprises Incorporated, a corporation
organized under the laws of the State of New Jersey, having offices at 8 Everest Drive,
Hackettstown, New Jersey, 07840 (“Assignor”) and One Step Up Ltd,, a corporation organized
under the laws of the State of New York, having offices at 1407 Broadway, 327 Floor, New

York, New York 10018 (“Assignee”).

WHEREAS, Assignor is the owner of U.S. Trademark Registration Nos. 549,924 and
937,651 and Canadian Trademark Application Serial No. 1,105,486, each for the mark
JONATHAN LOGAN & Design (the “Marks™) and Assignee is desirous of purchasing all
ownership, right, title and interest worldwide in and all related goodwill in and fo the Marks.
The Marks are specifically identified on Schedule A and Schedule B, annexed hereto and made a
‘part hereof.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby agree as follows:

1. Assignor hereby sells, assigns and transfers to Assignee all right, title and ipterest
in and to the Marks throughout the world wherever owned by Assignor, together with the
goodwill of the business symbolized by the Marks, and all causes of action (either in law or in
equity) and the right to sue, counterclaim and recover for past, present and future infringements
of the Marks and the rights thereto. This Assignment shall be without representation, recourse or
warranty. .

2, Simultaneously with the execution and delivery of this Assignment, Assignee
shall pay Assignor the total amount of Forty Thousand Dollars and no cents (US$40,000) (the
“Payment”). The Payment shall be payable by valid Cashier’s check from a reputable bank
acceptable to Assignor as follows: (1) Twenty Thousand Dollars and no cents (US$20,000) made
© payable to Wells Fargo Century, Inc.; and (2) Twenty Thousand Dollars and no cents
(US$20,000) made payable to Assignor. This Assignment shall not be valid or enforceable, nor
may it be recordéd in the U.S. Patent and Trademark Office (“PTO”) or the Canadian Intellectual
Property Office (“CIPO”) unless and until the Payment is made and delivered in full.

3. Following the execution and delivery of this Assignment and the remittance in
full of the Payment, the parties acknowledge and confirm that Assignee shall be deemed to be
the owner of the Marks and Assignee shall be solely responsible for maintaining, enforcing,
prosecuting and defending such Marks, including but not limited to all proceedings in the PTO
and the CIPO.

4 Following the execution and delivery of this Assignment and the remittance in
full of the Payment, at Assignee’s reasonable request and at Assignee’s full cost and expense,
Assignor shall provide Assignee with whatever reasonable assistance is required in the
prepaxéﬁon of all other assignment documents necessary to confirm and effect the assignment
and transfer to Assignee of all of Assignor’s right, title, and interest in all the Marks. All
recordations and filings of assignments of the Marks and other materials confirming ownership
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by Assignee shall be the sole responsibility of Assignee and Assignee shall bear all costs and
expenses related thereto.

S Following the execution and delivery of this Assignment and the remittance in
full of the Payment, at Assignee’s reasonable request, for a period not o exceed three (3)
months, Assignor shall provide Assignee with whatever reasonable assistance is required, at
Assignee’s reasonable request, and at Assignee’s expense, to maintain, enforce and defend the
Marks.

6. Assignor represents and warrants as follows:

(a) Assignor is the sole title owner of the Marks and has full power and
authority to enter into this Agreement and to perform its obligations hereunder;

(b)  Assignor is not currently a party to any agreements with any third parties
that interfere with Assignor’s ability to assign the Marks to Assignee;

‘(¢)  To Assignor’s knowledge, the use of the Marks by Assignor on the goods
listed in the registrations set forth on Schedule A hereto does not infringe upon any valid
trademark rights owned by any third party; ' o ‘

(@)  As of the Effective Date, the Marks will be delivered free and clear of all
Hens and encumbrances;

(¢)  All of the applications and registrations which Assignor owns for the
JONATHAN LOGAN mark worldwide are disclosed on Schedules A and B hereto; and

< (D Assignor and its predecessors-in-interest have used the JONATHAN
LOGAN mark continuously on and in connection with women’s dresses, pant suits, pants, shorts,
culottes, blouses, jackets, vests and coats, in the stylized registered form and such usage has
continued to the present.

7. Following the execution and delivery of this Assignment and the remittance in
full of the Payment, Assignee confirms that it shall indemnify and hold Assignor harmless for
any claims and causes of action (including attorneys’ fees and costs) raised by third parties after
the Effective Date: (a) relating to Assignee’s use of the Marks; and (b) arising out of any pending
(commencing as of or prior to the Effective Date) or future cancellation actions or oppositions
filed against the marks in the PTO or CIPO, including but not limited to Cancellation No.
92,044,571, provided, however, that Assignor shall apprise Assignee, as soon as practicable of
any claim subject of the indemnity provided for herein, and, in connection with such claim and
any action arising therefrom, the selection of counsel, if any, shall be at the sole discretion of
Assignee. Assignee shall maintain full control of the defense of such claim or action and
Assignor shall, in a timely manner, execute and deliver to Assignee any pleading, document,
item or thing necessary to such defense.

8. Assignee confirms fhat it shall be. solely responsible for any brokerage
_ commissions or finders’ fees in connection with this Assignment or the transaction contemyplated
hereby. ' ' ‘
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9. This Assignment is made pursuant to and shall be governed by and construed in
accordance with the laws of the State of New York and, as applicable, the laws of the United
States of Amierica relating to trademarks, as if entered into and fully performed therein.

10.  This Assignment represents the entire understanding between the parties hereto
with respect to the subject matter hereof and supersedes all previous representations,
understandings or agreements, oral or written, between the parties with respect to the subject
matter hereof. This Assignment cannot be modified except by a written instrument signed by
and exchanged between the parties hereto. ‘

[Signature Page Follows]

05V 00145

B4121187 5



: IN WITNESS WHEREOF, the parties have executed this Agreement as of the
Effective Date. .

DELAN ENTERPRISES INCORPORATED

A

Name: Ruds\D¢lvecchio
Title: President

ACKNOWLEDGED AND AGREED

ONE STEP UP LTD.
ASSIGNEE

By:
Name: Harry Adjroi
~Title:

841211875 | Dso y @ 9 1 4 6



IN WITNESS WHEREOF, the parties have executed this Agreement as of the
Effective Date, '

DELAN ENTERPRISES INCORPORATED
ASSIGNOR

By:
Name: Rudy Delvecchio
Title: President

ACKNOWLEDGED AND AGREED

s4121;37_5 | : DSQ . 0 0 1 4: 7



STATEOF Aew Ve

) ss.:
COUNTY OF Wou(Yieh— )

ACENOWLEDGMENT

On this O day of _fpri L, 0b, before me came Rudy Delvecchio, who stated that he is the
President of Delan Enterprises, Inc. and acknowledged that he executed the above instrument as
the act and deed of Delan Enterprises, Inc. with full authority to do so. )

ﬁé&&ﬁf?ublic ~
CARMEN VELAZQUEZ
Notary Public
New Jersey
My Commission Expires Oct 28&'2&!}@

STATE OF ‘ j
. )88
COUNTY OF )
ACKNOWLEDGMENT

On this __ day of , 2006, before me camé Harry Adjmi, who stated that he is the
of One Step Up Ltd. and acknowledged that he executed the above instrument
as the act and deed of One Step Up Lid. with full anthority to do so.

Notary Public

CAFRAEN VELAZQUEZ
" holary Public
Mawr Jersey
My Comemissicn Expires Oct. 28, 2008

84121187 5
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STATE OF | )

' .
COUNTY OF )
- ACKNOWLEDGMENT
On this __ day of , , before me came Rudy Delvecchio, who stated that he is the

President of Delan Enterprises, Inc. and acknowledged that he executed the above instrument as
the act and deed of Delan Enterprises, Ine. with full anthority fo do so.

Notary Public
STATE OF NEW YORK )
}ss8.:
COUNTY OF NEW YORK )
ACKNOWLEDGMENT
On this CQ day of MI/ , 2006, before mg Adimi, who stated that he is the

‘ l\ngJ( of One Step Up Ltd. and ackfowlg - it
as the act and deed of One Step Up Ltd. with full autho ‘ to do s

; e:Wthe gbove instrument

HARLAN M. LAZARUS
Notary Public,State
Ne. 59 4‘; zszfsgew York

Qualified in New York €
Commission Fxpires Febﬁ:tr{;%%r:%o ﬂ ;

341211875 : DS'O 0 O i 4 9



SCHEDULE A

Marks

Mark

Counntry

App. / Reg. No.

Registration / Filing
Date

United States | R— 549,924

October 23, 1951

United States | R~ 937,651

uly 11, 1972

B4121187_5
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SCHEDULE B

Marks
| Maxk Country App. / Reg. No. Registration / Filing .
. Date :
Canada A 1,105,486 June 6, 2001
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Joel Yunis, Esq.

Katten Muchin Zavis Rosenman
575 Madison Avenue

New York, NY 10022

Wells Fargo Century
119 West 40th Street
New York, NY 10018-2500
212 703-3500

212 703-3520 Fax
www.wicentury.com

August 19, 2005

Re: BROADWAY GARMENT C

Dear Joel.
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By
Time:

GENE
12:00:25

Sorted By : Invoice

BGC,INC.

Sales Journal

Pate : 08/17/05
Page:1

Period: 01/01/2005- 08/31/2005

Purchase Total Shipped Shipped Merch. Invoiced Factored

mv#  Date Acct# Name Orderé § DV Order Qty. Amount Charges  Discount Amount Amount
050016 01/14/05 72712  SAM'S CLUB 030000 C 01 - 6404627832 1488 17484.00 6.00 0.00 17484.00 17484.00
050017 011405 72712 SAM'S CLUB 030001 ¢ 017, edasee7850 6528 65250.00 0.00 0.00 65260.00 §5280.00
080076 02/18/05 72712 SAM'S CLUB 030085 & 01 / 6494628547 1488 17484,00 0.00 oot 17484.60 17484,00
050135 03/28/05 72742 SAM'S CLUB 030174 © 01V, 6299628390 864 8640.00 0.00 0.00 8640.00 8640.00
050136 03/20/05 72712  SAM'S CLUB 030172 © 015 8492628872 576 5760.00 0.00 0.00 5760.00 5760.00
050137 03/29/05 72712 SAM'S CLUB 630473 C M 5494620425 528 5200.00 0.00 0.00 5280.00 5280.00
050138 03/20/05 72712 SAM'S CLUB 030174 © 01 v 6495628742 1200 12000.00 0.00 0.06 +2000.00 12000.00
050138 03/29/05 72712 SAM'S CLUB 030175 C 01 ‘/. 6466627408 624 62406.00 0.00 .00 6240.00 6240.00
050140 03/29/05 72712  SAM'S CLUB 030176 C 01 v, 6499621596 288 2880.00 0.00 0.00 2880.00 288000
050141 03/20/05 72712 SAM'S CLUB 030177 C 01\/ 6506624870 288 2880,00 0.00 0.00 2BB0.00 2880.00
050142 03/20/05 72712  SAM'S CLUB 030178 C 04/ 8206624416 480 4800.00 0.60 0.00 4800.00 4800.00
050143 03£29/05 72712 SAMS CLUB 030179 ¢ O 8229621700 4464 44640.00 .00 0.00 44840.00 4464000
050144 03/29/05 72712 SAM'S CLUB. 030180 © 01+ 8231624456 288 2880.00 0.00 0.00 2880.00 2880.00
050145 03/29/05 72712 SAM'S CLUB 03018t C Ot 8237623801 B64 8540.00 0.00 0.00 #640.00 8640.00
050146 ©3/20/05 72712 SAMS CLUB 030182 C ™ 8235624214 964 B640.00 0.00 0.00 8540.00 8640.00
** Grand Total ¥ 20832 213528.00 0.00 0.00 213528.00 213528.00
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
" BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DEPOSITION EXHIBIT

300 Kelsey Associates, LLC, ERIC 4 Finz
Petitioner, Cancellation No. 92044571
. Mark: JONATHAN LOGAN

Delan Enterprises Incorporated, Reg. Nos.: 549,924 and 937,651

Res‘pbndent.

‘vvw-—vwvwvv-—ﬂ

R}iISPONDENT’S RESPONSE TO PETITIONER’S MEMORANDUM OF LAW IN
OPPOSITION TO RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

On Jarinary 23, 2006, Respondent/Registrant Delan Enterprises Incorporated filed a
: “Mo’uon for Slnnmary Judgment (the “Summary Judgment Motlon”) seeking dismissal of this
‘cancellatxon proceedmg, on the ground that it is usmg the challenged mark in commerce. In
| suppdrt of t}_le Su'nimary Judgment Motlon, Respondent provided evidence of its continued use of
‘the challenged rﬁark in commierce, which evidence included specimens of use and a receipt
B mdlcatmg the recent purchasn;: of products beanng the challenged maxk
On Fehruary 27, 2006, Petitioner 200 Kelsey Assoclates, LLC filed a Memorandum of
-Law in Opposmon to the Summary Judgment Motion in wh1ch it chal}enged the evidence
provided by Respondent in the Sumtary Judgment Motion, -clalmmg that the receipt attached
“does not actually indicate the name of the merchandise purchased at that tiﬁe.” Respondent
reépectﬁlily submits that such statement is inaccurau::. Specificaily, the Item Numbers
‘(105‘834-63 and 10583470) on the receipt showing the purchase on September 20, 2005 of
J ONATHAN LOGAN brand pants from the Annie Sez stbre‘ in Massapequa, New York which

‘was submitted with the Sﬁmmary Judgment Motion match the Itemn Numbers on the hangtags of

841163803 _1

OSU 00001



the sarple products purchased. An additional copy of the réceipt showing purchase as well as
the digital photographs of the hangtags (which show the Item Numbers) are attached hereto.

Acébrdiﬁgly, sitice thé“evidénce relevant to the motion shows “that there is no genuine
issue as to any material fact and that the moving party is entitled to a judgment as a matter of
law.” Fed. R. Civ. P. 56(c), there is simply no basis for this cancellation proceeding and
Registrant is entitled to its dismissal. Respondent respectfully requests that the Petition for
Cancellation be dismiissed.

Dated: March 7, 2006 Respectfully submitted

N W%

Bret J

Kattent Muchm Rosenman LLP
Attorneys for Respondent

575 Madison Avenue

New York, New York 10022-2585
(212) 940-6365

84116803 1
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CERTIFICATE OF SERVICE

I hereby certify that 1 have caused a true and correct copy of the Registrant’s Motion for
Summary Judgiment and Brief in Cancellation No. 92044571 to be served upon:

Jed Ferdinand, Esq.

Grimes & Battersby, LLP
488 Main Avenue, Suite 300
Norwalk, Connecticut 06851

by placing same in an envelope, properly sealed and addressed, with postage prepaid and
depositing same with the United States Postal Service on this 7th day of March, 2006.

M-

Bet J. Paniow

Katten Muchin Rosenman LLP
Attotneys for Respondent

575 Madison Avenue

New York, New Yoik 10022-2585
(212) 940-6365

$4116803 _}
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‘ - ANNIE SEZ -
- Massapequa, NV (516} 799-9055

. PANT SOFT F OTHER 10563463  24.99 12
| PANT SOFT FOTHER 10863470  24.93 12

\ SUBTOTAL , : $39.98
-{1)State 4.000% - $2.00
{2}Loce) 4.625% $2.32
TOTAL ‘ $54,30
MASTERCARD -$54.30 .
*itwtﬂmﬁ 'hi*4544 . i . : N
PURCHASE

+ EXPIRY: 03/08 SNIPED
AUTH# {NANUAL) R29523

‘ REGULAR PR!CED MERCHMBISE RETURNS
- ¥We wiil exchangs, refund or credit
"~ .your charge account for regular
price purchases within 30 days
vith a sales receipt and a}}
© tickets attached, Ths refund
will be in the fors of the
orfginal payment. *

After 30 days, or without a sales

rocaipt and all tickets attached, -

¢ store crodit will be {ssued for -
. the current selling price.

o SALEICLEA.RAN!:E MERCHANDISE RETURNS
We wil} exchanpe, vefund or credit
. your churge account for all sale /
! clearance priced purchases within
: 14 dayz with a sales receipt and.
211 tickets attached. The refund
o will be in the form of the
© ovigins} payment. *
Mter 34 days, or without & sales
. receipt and a1} tickets attached,
. a-store gredit i1l be issued for
the current sening prtce.

I ———

) % A1 ‘sales on Prudn, Fendi ‘and
- Horg Jacobs products, on 70% off
‘ "merchandise and on selected
_ cYearance woerchandize are final
sale and mey not be exchanged
or returnsd.

itafunds on thack purchasas Nquire
a saven day vntina period,

HﬂRK WHERE YOU LOVE 10 snm"u
" Flexible Hours .
'30% Morchandise Discount
Excellant Hourly Rate = -
Ses-Stors Manager For Datans

'For other 10cnt1ons,
Cwislt us At
T WWWLOANNIESEZ . COM |

Il\llllllliillllllllllllIlillllllll!illllllllillIillﬂll!lllllll

' ITEHS 2

s Mh ARRE ARLED._ 4L ARER AT _‘;QGN“’& Ll 2 T
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

200 Kelsey Associates, LLC,
Petitioner, " Cancellation No. 92044571
V. Mark: JONATHAN LOGAN

' Delan Enterprises Incorporated, Reg, Nos.: 549,924 and 937,651

i
¥

Respondent.

REGISTRANT'S MOTION FOR SUMMARY JUDGMENT; AND BRIEF

Respéndent/Registrant Delan Enierprises' Incorporated hereby moves for a summary
judg'men't‘ of dismissal of this caﬂcellatio_ﬁ proceediné, on the ground that it is using the
_ chalienged m.ark in commérce. Thfs mbtion is being filed pﬁoi to the April 14, 2006
commencement of the reset testimony pé:riod for peﬁtioﬁer.
| BRIEF IN SUPPORT OF MOTION
' I " Undisputed Facts _ | |

- The following facts 'afe undisputed:

1. Petitioner 200 Kelsey Assoc*;iat:e-;s", LLC commenced this proceeding by a Petition |

for Cancellatioﬁ (the “Petition for Cé.riceﬁatioh”) mailed on May 27, 2005, which alleges: “Upon
information and belief, Regiétrant has abandoned the trademark J ONATHAN LOGAN and has

.‘ no intent to re-establish such use.” | |

2. The bﬁginal apﬁliéations for the JONATHAN LOGAN marks at issue were use-
based applications filed by Registrant’s predecessor—ix.l-interest‘ on May 27, 1950 and May 58,

1971 as Application Nos. -71/598,262 covering “women’s dresses” (the “*262 Application™) and

84103931_} : | . OSU 00007



72/393,465 covering “women’s dresses, pant‘sﬁits, pants, shorts, culottes, bloﬁses, jacketé, v.ests'
and coats” (the “'465 Application”), réspcctive}y. |

3. On October 23, | 1951, the ‘262 Applicétion matured into U.S. Trademark
Registxation No. 549,924 (thé “‘924 Registration”). The ‘924 Registratidn was,x-“enewed on |

' Octobér 23; 1971, December 23, 1991 and December 13, 2001, each time through-. the
submission and acceptance by the U.S. Patent and Trademark Office of a Declaration ptirsuant to
Section 8 of the La.nham Act, indicating that the registered mark had been continuously in use
from at least Apﬂl 1941 to the date of the declaration. ‘ |

4. | On July 11, 1972 the ‘465 Apphcatlon matured into U. S Trademark Reglstrataon
'No..937,651, (the “‘651 Registration™). The ‘651 Registration was renewed on July 7, 1992 and
]jecembér 13, 2001, each time through the submission and acceptance by the U.S. Patent an_d‘
Trademark Office of a Declaration pursuant to Section, 8. of tﬁe Lanham Act, indicating that the
régistered mark had been continuously in use from at least April,’ 1944 to the date of the
declaration. On Angust 29, 1977, the ‘651 Régistration beca:rﬁe entitled to incont‘estableistatus
pursuant to Section 15 of the Lanham Act, 15 U.S.C. § 1065.

5. - Delan Enterprises Incorporated and its predecéssor—in-interéé.t have been ﬁsing the
JONATHAN LOGAN mark continuously on a;_nd in conneétion women’s dresses, pant suits,
pants, shorts, culottes, blouses, jlackets, vests and coat§ in the stylized registered fo@. Exampies
of such usage are attached to the Declaration of Rudy DelVecchio, submitted herewith. Such
usage has céntinued to the pregérit-. A clop'y of a; receipt showing the puichase on September 20,
2005 of JONATHAN LOGAN brand panté from the Annie Sez store in Massapequa, New York

is attached 1o the Declaration of Melissa Higgins, submitted herewith,

84101931_1
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II. . The Regis’trant's.. Continued Use of the Mark Entitles Registiant to Summary
‘ Judgment. :

A, The Legal Standard
A party moving‘for summary judgment is -e_r;titled to such a judgment if the evidence
relevahf to the motion shows, “that there is no genuine issue as to any material fact and that the
rﬁoving party is entitled t6 a judgment as a matter of law.” Fed. R: Civ. P. 56(05,.‘ Whe'rc.
aﬁpropriate, summary judgment is “a salutary .m@tﬂod of dis;position,” which promotés judiciail
econoImy by avoiding an unnecessary trial. See, e.g., Levi St}auss & Co. v. lGenésco, Inc., 742
F.2d 1401, 222 USPQ 939 (Fed. Cir. 2004); Pure Golcf, Inc. v. S‘yntex (U.S.4.), Inc., 739 F.24
624, 222 USPQ 741, 743 (Fed. Cir. 1984). | | |
| : Whilé thé moving party has the burden of demonstrating the absence of ény genuine issue
of material fact and that it is entit}éd to judgment as a maﬁgr of law, such burden need not always.
be supported by evidence, but can be met by pointi;lg out “that there is an absence of evidence to
support the nonmoving party’s case.” C.’elétex Corp'. v. Catrett, ‘477 U.S. 317 (‘1986). The non-
moving}> party may not rest on mere denials or conclusory aéserltiolns, but réther must proffer
: counteriﬁé evidence showing that there is a geri_uiﬁe facfual dispute for trial. Fed. R. Civ. P.
56{e); Ocotocom Systems Inc. v. Houston Computer Services fnc., 918 F.2d 937, 16 USPQ2d
1783 (Fed. Cir. 1990). |
‘The evidéntiary record in an inter partes proceéding before the Board includes, without
action by any party, lthe file 6f any registration which is the subject of the pr_oceeding. 37 CFR
§ 2.122(b). |
B. A.rgu-meht
Petiﬁonef’s Petition for Cancella"tion reveals that this cancellation proceeding was begun
on the mistaken assmption that the Registx;ant was not using its mark. Petitioner alleges that it

843101931 1
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conducted an investigation into Registrant’s use of the JONATHAN LOGAN marks but provides
no evidence whatsoever as to the content of such investigation. Petitioner did not consult the file
of these Registrations, nor contact the Registrant, each of which would have revealed that the

JONATHAN LOGAN mark was and continues to be in use,

lRegistrant' has made continuous use of the JONATHAN LOGAN mark in commerce, |

inctuding in the registered stylized form. See DelVecchio Declaration, 3. Products bearing the
I ONATHA};} LOGAN mark are avai}able fO; sale at, among many others, the following retailets:
Anme Sez, JC Penney, Burlington Coat Factory, Value City, }Steinmalrt; Syms,‘ Bolton’s,
Strawberry and Aéhley Stewart. .Seé DelVecchio Declaration, §4. On September 20, 2005, f&o
pairs of J QNATHAN LOGAN brand paﬁts were purchased at the Annie S.ez' store in
Massapéqua, New York. See Lerner Declaration, §2. Accordingly, there is simply no basis fqr
this cancellation proceeding and Registrant is entitled to its dismissal.

11l Conclusion

Accordingly, for the foregoing reasons, RespondentfRegistrant respectfully requesfs that

Athe Petition for Cancellation be dismissed.

Dated: January _@, 2006 - Respectfully submitted,

Bret 1. Pandw

Katten Muchin Rosénman LLP .
Attomneys for Respondent

575 Madison Avenue _
New York, New York 10022-2585
(212) 940-6365
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CERTIFICATE OF SERVICE

| I hereby certify that I have caused a true and correct copy of the Registrant’s Motion fér
Summary Judgment and Brief in Cancellation No. 92044571 to be served upon:

" Jed Ferdinand, Esq.
Grimes & Battersby, LLP
488 Main Avenue, Suite 300
Norwalk, Connecticut 06851 -

by placing same in an envelope properly sealed -and addressed with postage prepald and
deposmng same with the United States Postal Service on this a'j dayof J apuary, 2006.

- Al

Bret J

Katten Muchm Rosenman LLP -
Attorneys for Respondent

575 Madison Avenue

New York, New York 10022-2585
(212) 940-6365 '

0OSU 00011

84101931 _} . 5



- IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

200 Kelsey Associates, LLC,

. Petitioner, Cancellation No. 92044571

V. Mark: JONATHAN LOGAN

Delan Enterprises Incorporated, Reg. Nos.: 549,924 and 937,651

Respondent.

: B

DECLARATION OF MELISSA HIGGINS

MELISSA HIGGINS states as follows:

1. Iam employed as a'lparallegal at the law firm of Katten Muchin Rosenman LLP.

2. On September 20, 2005, I p‘urchased two pairs of JONATHAN LOGAN: brand
péhtsI at the Annie Sez store in Massapequa, New York. A copy of the receipt of purcheiée is
‘attached hf;réto.

I deplax;e u:ndef penalty of pérjury that the foregoing is true and correct and that I'havc'a
_ personal knowledge of the matters set forth above.

Executed on January 3 , 2006

Wf/jnoa 7\//,97)(/:7,0/

"MELISSA HIGGINS

: | - | | OSU 00012
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ANNIE SEZ
Hassapequa, NY (516) 799-905%

PANT SOFT F OTHER 10583453  24.99 12
PANT SOFT F OTHER 10583470  24.95 12

SUBTOTAL : $49.98
{1)5tate 4.000% : $2.00
(2)Local 4.625% ‘ $2.32
TOTAL $54.30
MASTERCARD $54.30
*nnw**ﬁwnw**qs@q .

PURCHASE

: EXPIRY: 03/08 SWIPED
U AUTH# {MANUAL) R29623

\

REGULAR PRICED MERCHANDISE RETURNS
¥e will sxchange, refund or credit
-your charge account for regular
price purchases within 30 days
vith a sales receipt and all
tickets sttached. The refund
will be in the fors of the
eriginal paywent, *

After 30 days, or without a sales

receipt and all tickets sttached,

& store credit will be {ssued for
the current selling price.

SALE/CLEARANCE MERCHANDISE RETURNS
¥We will exchange, refund or credit
your tharge account for all sala /
clearance priced purchases within
14 days with a sales receipt and
all tickets attached., The refund
. will bs in the form of the
original payment, *
After 14 days, or without a sales
reteipt and a1l tickets attached,:
& store credit will be {ssued for
the current selling prics.

- * A1l sales on Prads, Fendi and
Marc Jacobs products, on 70% off
merchendise and on selected
clearance gerchandise are final
sale and may not be exchanged
or returhed.

Refunds on check purchasés require
a seven day waiting period.

WORK WHERE YOU LOVE 7D SHDPIIL
7 Flexible Hours
30% Herchandise Discount
Excellent Hourly Rate
See Store Manager For Details

For other locations,

visit us at
WWW . ANNIESEZ . COM

A
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IN THE UNOITED STATES PATENT AND TRAOEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

200 Kelsey Associates, L1.C,
Petitioner, Canceﬂaﬁoﬁ No. 92044571

V. Mark: JONATHAN LOGAN -

‘Delan Iin'.te.:pﬁse_lw. Incorporated, Reg. Nos.: 549,924 and 537,651

Respondent.

fr fe? S s M St e Nt et S

RUDY DELVECCHIO states as follows:
1. T am the Presxdem of Delan Enterpris¢s Incorporated and have been employed by
Delan Eme:pnses !ncorpomted since 1999,
2. In my capacity as President, I am familiar with the use that Delan Enterprises
Incorporated has made of the JONATHAN LOGAN mark since my employment. [ am also
' familiér with the prior circumstances relating to the mark JONATHAN LOGm through my
rcvww of the rccords of Delan Emterpriscs Incorporated, Hoough my interactions w:th
customers and other personnel of Delan Enterprises Incorporated and because acqumng such
famr.hanty is relevant to my ongomg _;ob responsibilities.
3. Dclan Enterpnses hcorporated and its predecessors-in-inmterest bave used thc
JONATHAN LOGAN mark continuousty myx and in conmection with women’s' dresses, pant
© guits, pants, shorts, culottes, blouses, jackets, iresté and coats, in the siyh'zed registered form.

.Such usage has continued to the present.

sa102008_}
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4 Products bearing the JONATHAN LOGAN mark src available for sale at, among

many Dthe:rs, the following rc.zailcts: .Ax-mig Sez, JC Penney, Burlington Coat Factory, Val_ug';
C\ty, Steinmart, Syns, Bolton's, Strawberry, and Ashley Stewait.

5. - Examples of usage of the JOMATHAN LOGAN mark are atmched hereto.
{ declare under penalty of perjury that the foregoing is tue and correct and that I have
personal kiowledge of the wmatters set foxth sbove.

Execwted on Jamuary 0, 2006

FNOWOEL 2
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KattenMuchinRosenman LLp

575 Madison Avenue

New York, NY 10022-2585
212.940,8800 tet
212.940.8776 fax

BRET J. DaNOwW
bref.danow@kattenlaw.com
212.940.6385 direct

September 22, 2005 212.894,5765 fax

WITHOUT PREJUDICE, ALL RIGHTS RESERVED
FOR SETTLEMENT PURPOSES ONLY

Via Federal Ex‘ TESS

Jed Ferdinand, Esq.

Grimes & Battersby, LLP
488 Main Avenue, Suite 300
Norwalk, Comnnecticut 06851

Re: JONATHAN LOGAN Cancellation Aetion
Our File No. 101352-006003

Dear Mr. Ferdinand:

Further to our conversation from earlier this month, we represent Delan Enterprises, the owner of
U.S. Trademark Registration Nos. 549,924 and 937,651, each for the mark JONATHAN

LOGAN, and each the subject of the Cancellation Action No. 92,044,571 filed by your client,
200 Kelsey Associates, LLC.

When we spoke, you indicated that if we provided evidence that the mark JONATHAN LOGAN
was currently in use, you would advise your client to withdraw its Petition for Cancellation. In
this connection, please be advised that the JONATHAN LOGAN hias been in use since at least as
early as April, 1941, and continues to be in use, cwrently. For your information, enclosed
herewith please find two specimens of JONATHAN LOGAN pants purchased at the Annie Sez

store in Massapequa, New York on September 20, 2005. A copy of the receipt of purchase is
attached as Exhibit A hereto.

As the enclosed specimens confirm, the JONATHAN LOGAN mark continues to be in use.
Accordingly, we expect that your client will not pursue the Cancellation Action and will cause its
immediate withdrawal. In the event that your client will not withdraw the Cancellation Action,

our client has authorized us to take all legal steps necessary to vigorously defend our client’s
valuable intellectual property rights.

The enclosed specimens and any disclosures made herein are made without prejudice to our right

to raise any substantive, legal or factual argument and are offered solely as a gesture of good
faith and in an effort to reach a prompt, amicable resolution.

We look forward to receiving your confirmation that 200 Kelsey Associates, LLC will be
withdrawing the Cancellation Action.

NEW YORK CHARLOTTE CHICAGD IRVING LOS ANGELES PALO ALTO  WASHINGTON, DC WWW KATTENLAW.COM

A law parinership including professtonal corporations
84077271 1
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Katten MuchinRosenman LLp

Jed Ferdinand, Esq.
September 22, 2005
Page 2

Should you have any questions, please do not hesitate to call.

Very truly yours,

L

Bret J. Danow

Enclosures

cc:  Mr. Rudy Delvecchio (By e-Mail, w/o Encls)
Mr. Ken Blair (By e-Mail, w/o Encls)
Joel A. Yunis, Esq. (By e-Mail, w/o Encls)

54077271 1
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ANNIE SEZ
Hassapequa, NV (518) 799-98055

PANT SOFT F OTHER 10583463 24.99 12
PANT SOFT F OTHER 10583470 24.99 12

SUBTOTAL $49.98
{1)5tate 4.000% $2.00
{2 Local 4.825% $2.32
TOTAL : $54.30
MASTERCARD $54,30
*w**w*ﬁ*ﬁww*4644

PURCHASE

EXPIRY: 03/08 SWIPED
RUTH# (MANUAL) R29623

REGULAR PRICED MERCHANDISE RETURNS
Wo will exchange, refund or credit
your charge account for regular
price purchases within 30 days
with a sales receipt and &l1}
tickety attached, The refund
%i11 be in the form of the
original payment, *

After 30 days, or without a sales

receipt and all ticksts attached,

a store ¢redit wiil be issued fer
the current selling price.

SALE/CLEARANCE MERCHANDISE RETURNS
We will exchange, refund or credit
vour charye account for &1) sale /
clearance priced purchases within
14 days with a sales receipt and
all tickets attached. The refund
will be in the form of the
original payment. *
After 14 days, or without a sales
recelipt and ail tickets attached,
a store cradit will be issued for
ths current selling prics.

- * A1l saies en Prada, Fendi and
Harc Jacebs products, on 70% off
nerchandise and on selected
clearance merchandise ars final
sale and nay not be exchanged
or returned.

Refunds on chock purchases vequirve
a seven day waiting period.

WORK WHERE YOU LOVE TO SHOPIII
Flexible Hours
30% Merchandise Oiscount
Excelient Hourly Rate
Sae Stors Manager For Dotatls

For other lTocations,
vigit us at
Wi . ANNIESEZ . COM

A
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Page 1 of 1

Danow, Bret J.

From: Danow, Bret J.

Sent: Thursday, October 06, 2005 11:02 AM
To: ‘ferdinand@gandb.corm’'

Ce: Yunis, Joel A

Subject: JONATHAN LOGAN

Mr. Ferdinand,

| just wanted to confirm that you received my letter of September 22, 2005 regarding the JONATHAN LOGAN
Canceliation Action and enclosing the current specimens of use of the JONATHAN LOGAN mark.

We look forward to receiving your confirmation that 200 Kelsey Associates, LLC will be withdrawing the
Cancellation Action. '

Thank you,

Bret 4. Danow

Attorney

Katten Muchin Rosenman LLP

575 Madison Avenue

New York, New York 10022.2585
Tel: (212) 940-6365

Fax: {212) 840-8671

e-mail: bret. danow@kattenlaw.com

OSU 00027
10/6/2005



Page 1 of 2

Dahow, Bret J.

From
Sent:
To:

» Jed Ferdinand [ferdinand@gandb.com]
Thursday, October 08, 2005 2:27 PM
Danow, Bret J.

Subject: RE: JONATHAN LOGAN

Yes, we have it. | will speak to the client and get back to you,

Jed Ferdinand

Grimes & Battersby, LLP
488 Main Avenue, Ste. 300
Norwatk, CT 08851

(203) 848-8300

(203) 849-9300 (Fax)
www.gandb.com

New York Office:

The Chrysler Building

4056 Lexington Avenue, Ste. 2600
New York, New York 10174

Sedede s ek drde dededeko e dede e dede et dede e dedede dede e ok

CONFIDENTIALITY NOTICE

Frode e e dedede ded e g vk Rk ek i ke s e de e e de e de e e s de ok

This message Is intended solely for the use of the addressee(s} and is intended to be privileged and
confidential within the attorney-client privilege. If you have received this message in error, please
immediately notify the sender and delete all copies of this e-mail message along with any attachments,
Thank you.

————— Original Message-----

From: Danow, Bret J, [mailto:bret.danow®@kattenlaw.com]

Sent: Thursday, October 06, 2005 11:02 AM

To: ferdinand@gandb.com

Cc: Yunis, Joel A,

Subject: JONATHAN LOGAN

Mr. Ferdinand,

1 just wanted to confirm that you received my letter of September 22, 2005 regarding the JONATHAN

LOGAN Cancellation Action and enclosing the current specimens of use of the JONATHAN LOGAN
mark.

We look forward to receiving your confirmation that 200 Kelsey Associates, 1.L.C will be withdrawing the
Cancellation Action.

Thank you,

Bret J. Danow

Attorney

Katiten Muchin Rosenman LLP

575 Madison Avenue

New York, New York 10022-2585
Tel: (212 940-6365

Fax: (212) 840-8671

e-mail: bret.danow@kattenlaw.com

0OSU 00028
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Page 2 of 2

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations Governing Practice Before the Internal
Revenue Service, any tax advice contained herein is not intended or written to be used and cannot be
used by a taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer.

CONFIDENTIALITY NOTICE:

This electronic mail message and any attached files contain information intended for the exclusive use
of the individual or entity to whom it is addressed and may contain information that is proprietary,
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended
recipient, you are hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please notify the sender, by electronic mail
or telephone, of any unintended recipients and delete the original message without making any copies.

NOTIFICATION: Katten Muchin Rosenman LLP is an Illinois limited liability partnership that has
elected to be governed by the Illinois Uniform Partnership Act (1997).

| 0SU 00029
- 10/6/2005



Danow, Bret J.

Page 1 of 2

From: Danow, Bret J.

Sent;:  Thursday, October 20, 2005 1:00 PM
To: ‘Jed Ferdinand'

Cec: Yunis, Joel A,

Subject: RE: JONATHAN LOGAN

Mr. Ferdinand, as a reminder, we continue {o look forward to receiving your confirmation that 200 Kelsey
Associates, LL.C will be withdrawing the Cancellation Action regarding the JONATHAN LOGAN mark.

Thank you,

Bret J. Danow

Attorney !
Katten Muchin Rosenman LLP

575 Madison Avenue

New York, New York 10022-2585
Tek (212) 840-6365

Fax: (212) 940-8671

e-mail. bret.danow@kaitenlaw.com

From: Jed Ferdinand [mailto:ferdinand@gandb.com]
Sent: Thursday, October 06, 2005 2:27 PM

To: Danow, Bret J.

Subject: RE: JONATHAN LOGAN

Yes, we have it. | will speak to the client and get back to you.

Jed Ferdinand

Grimes & Battersby, LLP
488 Main Avenue, Ste. 300
Norwalk, CT 06851

(203) 849-8300

(203) 849-9300 {(Fax)
www.gandb.com

New York Office:

The Chrysler Building

405 Lexington Avenue, Ste. 2600
New York, New York 10174

sk e et Rk Rk R R Rk ek kA

CONFIDENTIALITY NOTICE
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This message is intended solely for the use of the addressee(s) and is intended to be privileged and
confidential within the attorney-client privilege. If you have received this message in error, please
immediately notify the sender and delete all copies of this e-mail message along with any attachments.

Thank you.
~~~~~ Original Message-----

From: Danow, Bret J. [mailto:bret.danow@kattenlaw.com}

Sent: Thursday, October 06, 2005 11:02 AM
To: ferdinand@gandb.com’
Cce: Yunis, Joel A,

10/20/2005
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Subject: JONATHAN LOGAN

Mr. Ferdinand,

F just wanted to confirm that you received my letter of September 22, 2005 regarding the JONATHAN

LOGAN Canceliation Action and enclosing the current specimens of use of the JONATHAN LOGAN
rark.

We look forward to receiving your confirmation that 200 Kelsey Associates, LLC will be withdrawing the
Cancellation Action.

Thank you,

Bret J. Danow

Attorney

Katten Muchin Rosenman LLP

575 Madison Avenue

New York, New York 10022-2585
Tel: (212) 940-6365

Fax: (212) 940-8671

e-mail: bret.danow@kattenlaw.com

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations Governing Practice Before the Internal
- Revenue Service, any tax advice contained herein is not intended or written to be used and cannot be
used by a taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer.

CONFIDENTIALITY NOTICE:

This electronic mail message and any attached files contain information intended for the exclusive use
of the individual or entity to whom it is addressed and may contain information that is proprietary,
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended
recipient, you are hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please notify the sender, by electronic mail
or telephone, of any unintended recipients and delete the original message without making any copies.

NOTIFICATION: Katten Muchin Rosenman LLP is an Illinois limited liability partnership that has
elected to be governed by the Hlinois Uniform Partnership Act (1997).

OSU 00031
1007008



Danow, Bret J.

From: Jed Ferdinand [ferdinand@gandb.com)]
Sent: Friday, December 18, 2005 2:56 AM
To: Danow, Bret J.

Subject: Re: JONATHAN LOGAN

Bret:

Apologies for not getting back to you. The client has not yet given me authority to
dismiss the action. I will contact him again now.

But in any event you and I both know that costs and fees aren't available in a TTAB
proceeding.

Hope to be in contact with news soon.

Jed Ferdinand

Grimes & Battershy, LLP
488 Main Avenue, Ste. 300
Norwalk, CT 06851

(203) B49-8B300

{(203) 849-9300 (Fax)

www , gandb . com

Rew York Office:

The Chrysler Building

405 Lexington Avenue, Ste. 2600
New York, New York 10174

kkkkkkkk*kk CONFIDENTIALITY NOTICE®® %% kdhhkhhkhhhhhhhhhkdehdhds
This message is intended solely for the use of the addressee(s) and is intended to be
privileged and confidential within the attorney-client privilege. If you have received

this message in error, please immediately notify the sender and delete all copies of thig
e-mail message along with any attachments. Thank you.

Danow, Bret J. wrote:
Dear Mr. Ferdinand,

Ag you know, we represent Delan Entexprises, the owner of U.S.

Trademark Registration Nos. 549,924 and.937,651, each for the mark

JONATHAN LOGAN, and each the subject of the Cancellation Action No.

92,044,571 filed by your client, 200 Kelsey Associates, LL{O. When we

spoke in September, you had indicated that if we provided evidence

that the mark JONATHAN LOGAN was currently in use, you would advise

your client to withdraw the Petition for Cancellation. 1In thie

connection, on September 22, 2005, we sent you two specimens of use

for the JONATHAN LOGAN mark which confirmed that such mark continues to be in use.

I have since followed up with you several times but you have not
responded to any of my e-mails or voice mail messages. We remind you
that we continue to expect that your client will not pursue the

Cancellation Action and, as you previously advised, will cause its
immediate withdrawal.

We look forward to receiving your immediate confirmation that 200
Kelsey Associates, LLC will be withdrawing the Cancellation Action.

We would consider any failure to withdraw the Petition for
Cancellation to constitute bad faith and thus, we would have no choice
but to hold your client accountable for any consequences of your
client’s actions, including, at a minimum, attorneys' fees and costs.

1 OSU 00032
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Thank you,

Bret J. Danow

Attorney

Katten Muchin Rosenman LLP

575 Madison Avenue

New York, New York 10022-2585

Tel: (212) 940-6365

Fax: (212) 240-8671

e-mail: bret.danow@kattenlaw.com <mailto:bret.danow@kattenlaw.com>

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations Governing Practice

Before the Internal Revenue Service, any tax advice contained herein

is not intended or written to be used and cannot be used by a taxpayer

for the purpose of avoiding tax penalties that may be imposed on the taxpayer.

CONFIDENTIALITY NOTICE:

This electronic mail message and any attached files contain
information intended for the exclusive use of the individual or entity
to whom it is addressed and wmay contain information that is
proprietary, privileged, confidential and/or exempt from disclosure
under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution
of this information may be subject to legal restriction or sanction.
Please notify the sender, by electronic mail or telephone, of any
unintended recipients and delete the original message without making any copies.

NOTIFICATION: Katten Muchin Rogenman LLP is an Illincis limited

liability partnership that has elected to be governed by the Illinois
Uniform Partnership Act (1997).
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Danow, Bret J.

From: Danow, Bret J.

Sent:  Thursday, December 15, 2005 2:21 PM
To: ‘Jed Ferdinang'

Ce: Yunis, Joel A.; Ash, Karen Artz
Subject: JONATHAN LOGAN

Dear Mr. Ferdinand,

I'have since followed up with you several times but you have not responded to any of my e-mails or voice mail
messages. We remind you that we continue to expect that your client will not pursue the Cancellation Action and,
as you previously advised, will cause its immediate withdrawal.

Thank you,

Bret J. Danow

Altorney ‘

Katten Muchin Rosenman LLP
575 Madison Avenue

New York, New York 10022-2585
Tel: (212) 940-6365

Fax: (212) 940-8671

e-mail: bret.danow@kattenlaw. com
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