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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAIL BOARD

Roger Orozco and Nora Orozco,
Petitioner,

Cancellation No. 92043811

Michael Hwang,

Respondent.

PETITIONER’S MOTION FOR SUMMARY JUDGMENT

Petitioner, Roger Orozco and Nora Orozco, pursuant to Rule
56 (a) of the Federal Rules of Civil Procedure, 15 U.S.C. § 1064,
and Rules 2.111(b), 2.116, and 2.117 of the Trademark Rules of
Practice moves for summary Jjudgment on its Petition for
Cancellation against the registration of the mark OAKTREE. There
is no genuine issue of material fact and Petitioner is entitled to
judgment as a matter of law, on the ground that the mark
registered is confusingly similar to a mark and name previously
and continuously used by Petitioner since prior to the filing date

of the Registration which Petitioner seeks to cancel.

Petitioner submits herewith its Brief in Support of this
Motion, together with the Declarations of Kurt Koenig, Russell
Chaney, and Nora Orozco, and Exhibits attached thereto. This
Motion is submitted prior to the commencement of Petitioner’s
testimony period and it is respectfully requested that this Motion
be granted, the Cancellation be sustained, and the Registration be

cancelled. Pursuant to Trademark Rule 1.127(d) it is requested



that the proceedings be suspended pending the disposition of this

Motion.
Respectfully submitted,
KOENIG & ASSOCIATES
Dated: January 11, 2006 By: /ﬂ.

K_Lfrt

Koenig & ociates

220 Fast Figueroa Street
Santa Barbara, CA 93101
Tel: 805-965-4400

Fax: 805-564-8262

Attorneys for Petitioner

CERTIFICATE OF SERVICE

I, KURT KOENIG, hereby certify that I caused a copy of the foregoing
“PETITIONER’S MOTION FOR SUMMARY JUDGMENT"” to be served on January 11,
2006, by first class mail, postage prepaid, addressed to:

Mr. John Johnson

Ms. Stacy Grossman

Fish & Richardson P.C.
Citigroup Center

153 E, 53rd St., 52nd Floor
New York, NY 10022-4611

Dated: January 11, 2006

Kurt Koettig

CERTIFICATE OF TRANSMISSION

I hereby certify that this correspondence is being transmitted
by electronic mail to the United States Patent and Trademark Office
on the date shown below.

KURT K EN%

Dated: January 11, 2006




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAIL. BOARD

Roger Orozco and Nora Orozco,
Petitioner,

Cancellation No. 92043811

Michael Hwang,

Respondent.

BRIEF IN SUPPORT
OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT

Petitioner, Roger Orozco and Nora Orozco (“Petitioner’)
submit this brief in support of their motion for summary judgment
seeking to cancel the mark OAKTREE for footwear registered by
Michael Hwang (“Respondent”). In support thereof, Petitioner
submits the Declarations of Kurt Koenig, Nora Orozco, and Russell

Chaney, together with supporting exhibits.

I. Introduction

The procedural history of this proceeding is relatively

simple.

On February 10, 2003, Respondent filed intent-to-use
Application Ser. No. 78/213,107 for the stylized mark OAKTREE for

use on footwear (“Respondent’s Mark”) in the form as follows:

oaﬁ?ﬁe



On May 25, 2004, Respondent’s Mark matured into Registration
No. 2,846,833. The registration indicates a claimed date of first

use and use in commerce of December 20, 2003.

On September 23, 2003, Petitioner filed Application Ser. No
78/304,288 for registration of the mark OAK TREE FARMS on footwear

(“Petitioner’s Application”) in the form set forth below:

On October 27, 2004, Petitioner filed this Cancellation
proceeding to cancel Respondent’s Mark. Petitioner’s Application
was suspended pending the outcome of this proceeding. Discovery
closed on November 13, 2005. Petitioner’s testimony period opens
on January 12, 2005 and closes on February 11, 2005. This motion
is submitted prior to the opening of Petitioner's testimony period

pursuant to Trademark Rule 2.127(e) (1).

As grounds for the cancellation, Petitioner alleges that
Respondent’s mark, when used on footwear, so resemble Petitioner’s
previously used trademarks OAK TREE, OAK TREE FARMS, and OAK TREE
FARMS & Design on footwear as to be likely to cause confusion,
mistake, or to deceive. The marks in issue are identical because
they both contain the mark OAK TREE or OAKTREE and are essentially
identical other than the fact that Petitioner at times uses the
word “FARMS” as part of its mark and also uses an oak leaf design
in conjunction with its OAK TREE mark. The undisputed material
facts show that Petitioner has prior common law rights to its mark
and there is a likelihood of confusion. As a result, it is

appropriate to resolve this matter by summary judgment.



II. Summary of Facts

The following facts are admitted for purposes of this motion:

1. Respondent is an individual. (Answer to Petition for
Cancellation 9 2). Respondent is the owner of Reg. No. 2,846,833
for the mark OAKTREE in a stylized form for "footwear" in
International Class 25. Respondent filed the intent-to-use
application on February 10, 2003. The statement of use filed by
Respondent indicates a date of first use of December 20, 2003.

The earliest priority date on which Respondent can rely is
February 10, 2003, the filing date for Application Ser. No.
78/213,107. The file of Registration No. 2,846,833 is in evidence

pursuant to Trademark Rule 2.122(b) (1).

2. Petitioner is Roger Orozco and Nora Orozco, individual
citizens of the United States and also husband and wife.
Declaration of Nora Orozco (“Orozco Declaration”), 9 2). At least
as early as October 1, 1995, Petitioner’s predecessor-in-interest
began offering footwear for sale under the OAK TREE FARMS brand.
(Orozco Declaration, 1 11). Petitioner and its predecessors—-in-—
interest used in interstate commerce, and Petitioner is currently
using through its licensee Evolutions Footwear, Inc., the
trademarks OAK TREE and OAK TREE FARMS (collectively "Petitioner's

Mark"™) . (Orozco Declaration, 1 3, 11).

3. Petitioner obtained Petitioner’s Mark from Evolutions,
LLC, a California limited liability company which was wholly owned
by Petitioner. (Orozco Declaration, 9 2). Petitioner currently
licenses Petitioner’s Mark to Evolutions Footwear, Inc., a
California Corporation wholly owned by Petitioner. (Orozco

Declaration, 1 3).



4., Petitioner filed Application Ser. No 78/304,288 for
registration of the mark OAK TREE FARMS on footwear. (Orozco

Declaration, 1 2, ©6).

5. Petitioner’s goods consists of footwear, namely shoes and

boots. (Orozco Declaration, T 13).

6. Petitioner promotes, markets, and sells its footwear in
interstate commerce within the United States under Petitioner's
Mark in a variety of ways, including direct mail, through third
party retailers and specialty stores, distributors, via the
Internet, print media, trade shows and in other ways common to the
footwear trade. (Orozco Declaration, 9 12, 13, 18). The third
party retailers selling goods in both retail stores and on the
Internet bearing Petitioner's Mark, include Sheplers, Boot Barn,
The Boot Connection, Nags Tack and Western, Discount Western Wear,
Boot City, and Aaron's Bunk House Boots. (Orozco Declaration, g
24.) Continuously, since 1995 and long prior to February 10,
2003, Petitioner, its predecessor—-in-interest, and its licensee
have spent substantial sums of money to advertise, publicize, and
promote Petitioner's Mark in connection with footwear.
(Declaration of Russell Chaney (“Chaney Declaration”), 1 4-5),
Orozco Declaration, 1 12,13,14,15,16). Due to its distinctive
mark, substantial advertising, substantial promotional activities,
and extensive sales, Petitioner has achieved widespread consumer
recognition and acceptance of Petitioner's Mark for footwear.

(Chaney Declaration, 1 13.)

7. Petitioner's Mark is recognized as being unigquely and
distinctly associated with Petitioner in part based on the
substantial advertising, promotional activities of Petitioner.

(Chaney Declaration, 9 7.)



8. Petitioner's Mark is inherently distinctive, is uniquely
associated with Petitioner and has come to be recognized by the
public as an indicator of high quality products associated with

Petitioner. (Chaney Declaration, 91 7, 13.)

9. Since Petitioner made its first sale of footwear bearing
Petitioner's Mark, Petitioner has its footwear in every state in
the United States and Petitioner currently continues to make such

sales. (Orozco Declaration, T 12, 25, 35.)

10. Respondent’s goods are directed to the same or related
class of consumers as those for Petitioner's goods. Respondent’s
goods are sold in the same channels of trade as Petitioner's
goods. Accordingly, Respondent's goods and Petitioner's goods are

commercially related and identical. (Orozco Declaration, 1 33.)

11. Respondent’s Mark and Petitioner's Mark are essentially
identical marks used in conjunction with identical goods and are
directed at the identical consumers such that the use by

Respondent is confusingly similar to the prior use by Petitioner.

12. Petitioner has successfully established its right to
exclude others from use and registration of the mark OAKTREE,

including Respondent. (Orozco Declaration, 9 26, 28.)

ITII. Discussion

A. Legal Standard for Summary Judgment

“Fed. R. Civ. P. 56, made applicable to proceedings before

the Board by 37 C.F.R. §2.116(a) provides in pertinent part:



(c) ... The judgment sought [on a motion for
summary Jjudgment] shall be rendered forthwith if
the pleadings, depositions, answers to
interrogatories, and admissions on file, together
with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the
moving party is entitled to a judgment as a matter
of law....

Sweats Fashions v. Pannill Knitting Co., 833 F.2d 1560, 4 USPQ2d
1793, 1795 (Fed. Cir. 1987).

The Court in the Sweats Fashions case noted that the Supreme
Court “counseled that summary Jjudgment is a salutary method of
disposition ‘designed to secure that Jjust, speedy and inexpensive
determination of every action.’” Id., citing Celotex Corp. V.
Catrett, 106 S.Ct. 2548, 2555 (1986), Anderson v. Liberty Lobby,
Inc. 106 S.Ct. 2505 (1986), and Matsushita Elec. Indus. Co. V.
Zenith Radio Corp., 106 S.Ct. 1348 (1986). Moreover, summary
judgment should not be denied “merely to satisfy a litigant’s
speculative hope of finding some evidence that might tend to
support a complaint.” Pure Gold, Inc. v. Syntex (U.S.A.), Inc.,

739 F.2d 627, 636 (Fed. Cir. 1984).

The Federal Circuit has held that the likelihood of confusion
between two marks is a question of law to be decided by the Board.
Weiss Assoc., inc. v. HRE Assoc., Inc., 902 F.2d 1546, 1547 (Fed.
Cir. 1990). See also Pure Gold, supra at 636 (likelihood of

confusion i1s an issue well-suited for summary Jjudgment).

B. Elements of Proof

Petitioner asserts that Respondent’s registration should be
cancelled under 2(d) of the Lanham Act, 15 U.S.C. § 1052 (d)and 15
U.S.C. § 1064 in that the mark registered is confusingly similar

to a mark previously used by Petitioner and is thus causing injury



to Petitioner and their business. Section 2(d) provides in
pertinent part, that a mark shall be refused registration on the
Principal Register if it:
Consists of or comprises a mark which so
resembles... a mark or a trade name previously used
in the United States by another and and not
abandoned, as to be likely when used on or in
connection with the goods of the application, to

cause confusion, or to cause mistake, or to
deceive....

15 U.S.C. § 1052(d).

Petitioner, in the position of party Plaintiff in contesting
the registration, bears the burden of proving its asserted grounds
of priority and likelihood of confusion by a preponderance of the
evidence. See, Cerveceria Centroamericana, S.A. v. Cerveceria
India, Inc., 892 F.2d 1021, 13 USPQ2d 1307 (Fed. Cir. 1989) and
Cunningham v. Laser Golf Corp., 222 F.3d 943, 55 USPQ2d 1842, 1848
(Fed. Cir. 2000).

C. Petitioner has standing to Challenge the Registration of

Respondent’s Registration.

As demonstrated above and by the Orozco Declaration,
Petitioner is the owner of the mark OAK TREE and OAK TREE FARMS
used in connection with footwear. The registration of the mark
OAKTREE by Respondent gives Respondent certain statutory rights
under the Trademark Act. 15 U.S.C. § 1115 provides that
registration on the principal register shall be admissible in
evidence and prima facie evidence of the validity of the
registered mark in commerce on or in connection with the goods or
services specified in the registration. As such, Petitioner has a
real interest in the proceedings and a reasonable basis for belief

that it will be damaged by the registration of Respondent’s mark.



Richie v. Sampson, 170 F.3d 1092, 50 USPQ2d 1023 (Fed. Cir. 1999).
Accordingly, Petitioner’s allegations of prior use of a
confusingly similar mark and its proof submitted herewith are
sufficient to establish standing to challenge and cancel the

Registration.

D. Petitioner has Established the Priority of its Use of a

Distinctive Mark

Petitioner has priority in the present cancellation
proceeding, having first used their mark OAK TREE FARMS in 1995.
(See Orozco Declaration, 9 12). Respondent's application was
filed on February 10, 2003 on the basis of intent to use. One who
makes use of a confusingly similar designation as a mark or a
trade name prior to the application date of an intent-to-use
application may establish rights under 2(d) of the Lanham Act.
Miller Brewing Co. v. Anheuser-Busch, Inc., 27 USPQ2d 1711, 1714
(TTAB 1993). Petitioner has demonstrated prior and continuous use
of its mark OAK TREE FARMS in connection with footwear. As
established by the Orozco Declaration, the Chaney Declaration, and
the exhibits appended thereto, Petitioner has used the mark OAK
TREE FARMS in connection with such goods in the United States
since 1995. The Orozco Declaration and the Chaney Declaration
show that such use of Petitioner’s Mark in connection with
footwear has been continuous and expanding since its inception in
1995, more than seven years before the Respondent’s Mark was filed

in 2003.

Petitioner has also established that Petitioner’s Mark is
distinctive. See Otto Roth & Co. Universal Foods Corp., 640 F.2d
1317, 209 USPQ 40 (CCPA 1981) and Towers v. Advent Software, Inc.,

913 F.2d 942, 16 USPQ2d 1039 (Fed. Cir. 1990). Respondent’s Mark



OAKTREE is not merely descriptive in that it does not directly
convey information concerning the function, characteristic,
purpose or use of the goods. See In re Abcor Dev. Corp., 588 F.2d
811, 813, 200 UsSPQ 215, 217 (CCPA 1978). Thus, it is clear that

Petitioner’s Mark is inherently distinctive.

Furthermore, Petitioner has demonstrated that Petitioner’s
Mark has acquired distinctiveness in connection with footwear.
Petitioner has established long and continuous use of Petitioner’s
Mark since 1995, over 7 years prior to the filing date of
Respondent’s Mark, 1in regard to footwear. Petitioner has
substantial advertising and promotional expenses of over $40,000
in 2002 (prior to the filing date of Respondent’s Mark) and has
sold its footwear to approximately 982 different retailers with
sales in 2002 reaching approximately $937,000. (Orozco
Declaration, 1 12, 13, 24). Petitioner’s advertising and
promotional expenditures as well as sales under OAK TREE brand
have increased steadily since 2002. Accordingly, Petitioner has
demonstrated that Petitioner’s Mark is both inherently distinctive
and has acquired distinctiveness prior to the filing date of

Respondent’s Mark.

E. Petitioner has Overwhelmingly Demonstrated Likelihood of
Confusion

The determination of a likelihood of confusion is based on an
analysis of all the probative facts in evidence that are relevant
to the factors set forth in In re duPont de Nemours & Co., 476
F.2d 1357, 177 USPQ 563 (CCPA 1973). The “issue of likelihood of
confusion is one of law.” Sweats Fashions v. Pannill Knitting
Co., 4 USPQ2d at 1797. The significance of each factor and its
relevance varies from case to case. DuPont, 476 F.2d at 1361. As
such, we discuss below only those factors most relevant to this

case.



1. Similarity of the Marks

Turning first to the marks in question, an analysis of the
similarities and dissimilarities in the marks and their
connotation and commercial impression reveals that the marks are
demonstrably similar, effectively equivalent. Petitioner uses the
marks OAK TREE and OAK TREE FARMS. (Orozco Declaration, T 11).
Respondent’s Mark is OAKTREE. The dominant portion of both marks
are the words “oak” and “tree.” Even when Petitioner uses the
mark OAK TREE FARMS, the word or words “OAK” and “TREE” are the
first terms to be encountered by the consuming public, giving this
portion of the mark far more dominance. (See Chaney Declaration,
€ 11). The design element of Petitioner’s mark does not have any
significant impact on the visual similarities and Petitioner does
not always use the design element as part of its mark. While a
mark must be considered in its entirety and may not be dissected,
“in articulating reasons for reaching a conclusion on the issue of
likelihood of confusion, there is nothing improper in stating
that, for rational reasons, more of less weight has been given to
a particular feature of the mark, provided the ultimate conclusion
rests on consideration of the marks in their entireties.” 1In re
National Data Corp., 753 F.2d 1056, 224 USPQ 749, 751 (Fed. Cir.
1985) .

In this case, where the marks “OAK TREE FARMS” or “OAK TREE”
are considered in relation to footwear, the “OAK TREE” portion is
clearly the dominant component and the one to which consumers
would look to when identifying the source of the goods. (Chaney
Declaration, 9 11). Thus, the connotation of Respondent’s Mark in
relation to Petitioner’s Mark for footwear is exactly the same -

effectively “OAKTREE” compared to “OAK TREE.” Especially where



OAKTREE is the first and only term in Respondent’s Mark, it is
clear that the marks are similar in sound, meaning, appearance,
and connotation, and the public would be likely to believe that
the footwear sold by Respondent under OAKTREE is associated with

or has some connection with Respondent’s OAK TREE FARMS footwear.

Additionally, the trademark office has suspended Petitioner’s
App. Ser. No. 78/304,288 on the basis of the prior registration of
Respondent which indicates that the trademark examining attorney
felt the marks were sufficiently similar to be likely to cause

confusion.

2. The Goods of Petitioner and Respondent are Identical

The similarity or dissimilarity of the parties’ respective
goods and services is also relevant to whether there is a
likelihood of confusion. DuPont, supra at 567. The Board must
base its determination as to likelihood of confusion based on the
description of the goods as they are set forth in the application.
In re Pellerin Milnor Corp., 221 USPQ 558, 559 (TTAB 1983).
“Thus, registration of an applicant’s mark will be refused under
§2(d) 1f it so resembles a previously registered mark or a
previously used trade name that buyers are likely to think that
the applicant’s goods or services come from the same source, or
are affiliated with, connected with or sponsored by, the owner of
the previously registered or used mark or name.” See J. Thomas
McCarthy, McCarthy on Trademarks and Unfair Competition, Vol. 4,
§24.63, page 24-123 (4th Ed. 2003) and the cases cited therein in
FN 1.

It is not necessary to a finding of likelihood of confusion
that goods be the same or even competitive. It is qguite

sufficient for that purpose that there is a relationship between

_11_



them such that, if they were to be seen by the same customers,
bearing the same or a similar mark, they would be attributed to
the same source. See Oxford Pendaflex Corporation v. Anixter

Bros., Inc., 201 USPQ 851 (TTAB 1978).

Respondent’s and Petitioner goods are both “footwear.” There
is no doubt that Petitioner’s and Respondent’s goods are not only
related, but are in fact identical. When goods overlap or are
identical they support a finding of a likelihood of confusion.

V&S Vin & Spirit Aktiebolag v. Hanson, 61 USPQ2d 1277 (E.D. Va
2001), In re Total Quality Group Inc., 889 F.2d 1070, 12 USPQ2d
1901, 1904 (Fed. Cir. 1989). Also, with regard to confusion
arising due to overlap in customers, see Ultratan Suntanning
Centers Inc. v. Ultra Tan International AB, 49 USPQ2d 1313, 1316
(TTAB 1998). Both end user consumers and buyers for retail store
purchasers, might rationally believe that Respondent’s OAKTREE
footwear is in some manner connected with or approved by
Petitioner. This is especially true given the fact that shoes are
sold directly to a broad class of consumers through the Internet

and retail stores.

Respondent’s goods as recited in the Registration are not in
any way restricted or limited regarding the type of footwear,
channels of trade, or methods of provision. As a result, the type
of goods must be presumed to include all types of footwear in all
forms of potential consumers and through all channels of trade.
See Oxford Pendaflex Corporation v. Anixter Bros., Inc., 201 USPQ
at 855. Thus, Respondent’s goods are closely related to
Petitioner’s goods as used by Petitioner, such that those who
purchase Petitioner’s footwear would believe that Respondent’s

footwear is related thereto.



3. Other Applicable duPont Factors favor Petitioner

There are no disputed material issues of fact regarding the
marks of the parties or they goods they offer for sale. With
respect to the other duPont factors in evidence, Petitioner
submits that they favor the grant of summary Jjudgment in the

present case.

a. Similarity of Channels of Trade

If the users of two similar marks use similar trade channels
to advertise their goods and services there is a greater
likelihood of confusion between the two marks. DuPont, supra at
1361; Fleischmann Distilling Corp. v. Maier Brewing Company, 314
F.2d 149, 161 (9th Cir. 1963). Shoes sold to individuals are
typically sold in shoe stores and general retail stores and that
is where Petitioner’s goods are sold. For the purposes of
likelihood of confusion analysis, the Registrant is presumed to
use all normal and customary channels of trade. In re Southern
Belle Frozen Foods, Inc., 48 USPQ2d 1849 (TTAB 1998). Since
Respondent has not limited his channels of trade and his
registration is deemed to include all channels of trade, the

channels of trade factor favors Petitioner.

Further, Respondent has not limited its goods to any
particular class of consumer. Therefore, Respondent’s goods are
deemed to extend to all consumers. As noted in the Orozco
Declaration, Petitioner sells its footwear to the general public
without any restrictions as to the conditions of sales or services
associated therewith. (Orozco Declaration, 9 27, Chaney

Declaration, 1 12.)



b. Conditions Under Which Sales Are Made

Both Petitioner and Respondent act as a sort of wholesaler
insofar as they sell goods to businesses that resell them. Of
course, the ultimate consumers make their purchases at retail
stores. Clearly, both parties market goods that some consumers
might buy on impulse while others may reguire a good deal of
deliberation. The fact is that when dealing with shoes many
consumers would assume that boots bearing the identical mark would

come from the same source.

c. The Fame of the Marks

With this factor, one looks at what fame a mark has achieved
in the marketplace. "“Thus, a mark with extensive public
recognition and renown deserves and receives more legal protection
than an obscure or weak mark.” Kenner Parker Toys v. Rose Art
Industries, 963 F.2d 350, 353 (Fed. Cir. 1992). Here, there is no
doubt, Petitioner has spent a good deal more effort on trying to
establish its brand than Respondent. Fame is relative, however,
not absolute, and while Petitioner’s Mark is not on a par with the
marks in Kenner Parker, nonetheless, the fame factor favors

Petitioner.

d. Extent to Which Petitioner has the Right to Exclude

Others from Use of its OAK TREE Mark

Petitioner has demonstrated its right to exclude others from
confusingly similar usage of the mark OAKTREE based on the fact
there are no known third parties, other than Respondent using a
mark containing OAK and TREE on footwear. Accordingly, Petitioner

has established its right to exclude others from using confusingly

_14_



similar marks in the field of footwear and related goods and this

factor favors Petitioner.

e. Extent of Potential Confusion

The extent of potential confusion is substantial, given
Petitioner’s nationwide use since 1995 and the substantial
advertising expenditures of Petitioner. If the registration of
Respondent 1s not cancelled, Respondent will have the presumptive
right to use the mark nationwide in connection with footwear,
precisely the goods long previously provided by Petitioner in
connection with its Petitioner’s Mark. This presents a
substantial risk of confusion that potential purchasers will
associate the footwear of Respondent with Petitioner and
potentially restrict or limit Petitioner’s right to use its own

prior and widely used mark.

f. Bad Faith of Junior User

Finally, with regard to other factors, Petitioner notes that
it is the duty of the Jjunior user to select a mark which is not
confusingly similar to that of the senior user for related goods.
Petitioner’s mark is well-established and Respondent is the junior
user, who adopted a similar mark for closely related goods and did
not exercise good faith in avoiding the rights of others,
particularly its competitors’ preexisting products. “[A]ll doubt
as to whether confusion, mistake, or deception is likely is to be
resoled against the newcomer, especially where the established
mark is one which is famous. Nina Ricci S.A.R.L. v. E.T.F.

Enterprises Inc., 12 USPQ2d 1901, 1904 (Fed. Cir. 1989).



IV. Respondent’s Requests for Admission are Deemed Admitted
because Respondent Failed to Respond to them within the
Required Time.

Petitioner propounded its First Request for Admissions to
Respondent on April 1, 2005, serving them by mail. (Declaration
of Kurt Koenig (Koenig Decl.), T 2). A copy of Respondent's
Responses to Petitioner’s Requests for Admission is attached as
Exhibit A to the Koenig Declaration. Respondent's Responses to
Petitioner’s Requests for Admission were due 35 days after
service: 30 days plus an additional five days because service was
by effected by mail. Fed.R.Civ.P. 36, 37 C.F.R. §§ 2.119(c) and
2.120(a), TBMP 403.03. Respondent's counsel sent an email
indicating he had received the Requests and noted they would be
late, but took no action to timely respond. (Koenig Decl. 9 3).
Respondent served the Responses on May 16, 2005 as noted by the
date on the Response. (Koenig Decl., 9 3). Because Respondent
failed to respond timely, the requests for admission are deemed
admitted. Accordingly, the additional following facts are

conclusively shown in this proceeding:

1. Respondent offers for sale footwear which bears
the mark OAKTREE.

2. Respondent has sold boots in conjunction with
the mark OAKTREE.

3. Respondent did not sell footwear prior to
December 20, 2003.

4., Respondent promotes and sells footwear to
consumers at the retail level.

5. Respondent promotes and sells footwear to
wholesalers.



6. Respondent’s mark OAKTREE is virtually
identical to Petitioner’s mark OAK TREE FARMS.

7. Respondent uses advertising media to promote
his footwear under the OAKTREE mark.

8. Respondent uses the same channels of trade as
Petitioner to sell his footwear under the OAKTREE mark.

9. Respondent did not conduct a detailed search
regarding the use of the mark OAKTREE on footwear prior

to filing his application for OAKTREE.

These admissions establish additional facts sufficient to

support of a grant of summary judgment in this proceeding.

V. Conclusion

Taking all the duPont factors into consideration, Petitioner
submits there is no genuine issue of material fact regarding the
issues of priority and likelihood of confusion. For purposes of
this Motion there are no remaining issues. Respondent’s Mark is
sufficiently similar in appearance, sound, significance and
commercial impression as to be nearly identical and its
contemporaneous use on the goods involved in this case is likely
to cause confusion as to the source or sponsorship of such goods
and services. Summary judgment may appropriately be entered in
favor of Petitioner, the Cancellation sustained, and the
Registration of Respondent cancelled. See Recot, Inc. v. Becton,
214 F.3d 1322, 54 USPQ2d 1894 (Fed. Cir. 2000) on remand 56
UsSPQ2d 1859 (TTAB 2000). See also, J.T. McCarthy, McCarthy on
Trademarks and Unfair Competition, Section 24:47, page 24-76 (4th
ed. 2003).



Petitioner's Petition for Cancellation must be granted as a
matter of law. OAKTREE is similar to OAK TREE FARMS that there is

likelihood of confusion and Petitioner is the long prior user.

KOENIG & ASSOCIATES
Attorneys for Opposer

Dated: January 11, 2006 By:

Kurt Ko& ig

Koenig & Asgbciates

220 Fast Figueroa Street
Santa Barbara, CA 93101
Tel: 805-965-4400

Fax: 805-564-8262

CERTIFICATE OF SERVICE

I, KURT KOENIG, hereby certify that I caused a copy of the
foregoing “PETITIONER’S MEMO IN SUPPORT OF PETITIONER’S MOTION FOR
SUMMARY JUDGMENT"” to be served on January 11, 2006, by first class
mail, postage prepaid, addressed to:

Mr. John Johnson

Ms. Stacy Grossman

Fish & Richardson P.C.
Citigroup Center

153 E, 53rd St., 52nd Floor.
New York, NY 10022-4611

January 11, 2006

CERTIFICATE OF TRANSMISSION

I hereby certify that this correspondence is being transmitted
by electronic mail to the United States Patent and Trademark Office

on the date shown below.
for foa:
KURT KOENI%

Dated: January 11, 2006




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAIL. BOARD

Roger Orozco and Nora Orozco,
Petitioner,

Cancellation No. 92043811

Michael Hwang,

Respondent.

DECLARATION OF KURT KOENIG
IN SUPPORT OF

PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

I, Kurt Koenig, declare as follows:

1. T am an attorney duly licensed to practice law in the
States of California and Illinois. I am a principal of the firm
of Koenig & Associates. Koenig & Associates is trademark counsel
to Petitioner, Roger Orozco and Nora Orozco in the above
captioned matter. I submit this declaration in support of
Petitioner’s Motion for Summary Judgment. This declaration is
made based on my personal knowledge of the following facts, and I
could and would testify competently thereto if called as a

witness.

2. On April 1, 2005, Petitioner served Petitioner’s First
Set of Interrogatories, Petitioner’s First Request for Production

of Documents, and Petitioner’s First Request for Admissions.



3. On information and belief, Respondent did not serve its
responses to Petitioner’s First Requests for Admissions within the
required time. The Response to Petitioner’s First Request for
Admissions were due on or before May 6, 2005. On May 6, 2005,
Respondent’s counsel sent an email indicating that he would be
unable to respond and that more time was required. The Responses
were served on May 16, 2005. Copies of Respondent’s Response to
Petitioner’s First Request for Admissions are annexed hereto as

Exhibit A.

4. Attached as Exhibit B is a scanned copy of Respondent’s

footwear provided to me by Respondent’s counsel on May 20, 2005.

5. Attached as Exhibit C is a scanned copy of Respondent’s
packaging consisting of a box which was provided to me by

Respondent’s counsel on May 20, 2005.

6. On or about August 25, 2004, I sent a letter to
Respondent informing him of Petitioner’s prior rights and

requesting that Respondent cease use of Respondent’s Mark.

7. I am informed and believe that Respondent’s first
shipment of goods bearing the mark OAKTREE did not arrive in the
United States until December 7, 2003. This information appears in
documents provided to me by counsel for Applicant on May 20, 2005.
Such documents were marked as confidential by Respondent’s

counsel.

3. The undersigned, being hereby warned that willful false
statements and the like so made are punishable by fine or

imprisonment, or both, under Section 1001, and that such willful



false statements may jeopardize the validity of the application or
any resulting registration, declares that the facts set forth in
this application are true; all statements made herein of her own
knowledge are true; and all statements made on information and

belief are believed to be true.

m Dated: January 9, 2006

Kurt koenié 62?'
Attorney for titioner




EXHIBIT A

to

DECLARATION OF KURT KOENIG
IN SUPPORT OF

PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

Exhibit A
DECLARATION OF KURT KOENIG



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRAIL AND APPEAL BOARD

Roger Orozco and Nora Orozco,
Petitioners, .
Cancellation No.: 92043811
V.
Michael Hwang,
Registrant.

RESPONDENT’S RESPONSE TO
PETITIONERS’ FIRST REQUEST FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1:

Admit that Respondent is the owner of the U.S. Trademark Registration No. 2,846,833.

RESPONSE TO REQUEST FOR ADMISSION NO. 1:

Admitted.

REQUEST FOR ADMISSION NO. 2:

Admit that Respondent owns U.S. Trademark Registration No. 2,846,833 solely and not
in association with any other individual, entity or through any partnership or other
business relationship.

RESPONSE TO REQUEST FOR ADMISSION NO. 2:

Admitted.

REQUEST FOR ADMISSION NO. 3:

Admit that Respondent offers for sale footwear which bears the mark OAKTREE.

RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Admitted.



REQUEST FOR ADMISSION NO. 4:

Admit that Respondent has sold boots in conjunction with the mark OAKTREE.

RESPONSE TO REQUEST FOR ADMISSION NO. 4:

Admitted.

REQUEST FOR ADMISSION NO. 5:

Admit that Respondent did not sell footwear under the mark OAKTREE prior to
December 20, 2003.

RESPONSE TO REQUEST FOR ADMISSION NO. 5:

Denied.

REQUEST FOR ADMISSION NO. 6:

Admit that Respondent promotes and sells the goods identified in U.S. Trademark
Registration No. 2,846,833 to consumers at the retail level.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

Denied.

REQUEST FOR ADMISSION NO, 7:

Admit that Respondent promotes and sells the goods identified in U.S. Trademark
Registration No. 2,846,833 to wholesalers.

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Denied.

REQUEST FOR ADMISSION NO. 8:

Admit that Respondent’s products offered under the mark OAKTREE are footwear.

RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Registrant objects to this request on the ground that it is vague. To the extent that the
Request seeks an admission that the goods offered for sale under U.S. Trademark
Registration No. 2,846,833 are footwear, Registrant’s response is: Admitted.



REQUEST FOR ADMISSION NO. 9:

Admit that Respondent’s Mark “OAKTREE” is virtually identical to Petitioners’ Mark
“OAK TREE FARMS.”

RESPONSE TO REQUEST FOR ADMISSION NO. 9:

Denied.

REQUEST FOR ADMISSION NO. 10:

Admit that Respondent’s Mark “OAKTREE” conjures up the same mental impression as
Petitioners’ Mark “OAK TREE FARMS.”

RESPONSE TO REQUEST FOR ADMISSION NO. 10:

Denied.

REQUEST FOR ADMISSION NO. 11:

Admit that Respondent uses advertising media to promote his footwear sold under the
OAKTREE mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 11:

Registrant objects to this request on the ground that the term “advertising media” is not
defined. Registrant understands the term “advertising media” to incorporate any form of
advertising, whether paid or unpaid. Based on Registrant’s understanding of this request,
Registrant’s response is: Admitted. ‘

REQUEST FOR ADMISSION NO. 12:

Admit that Respondent uses the Internet to promote his footwear sold under the
OAXTREE mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 12:

Denied.

REQUEST FOR ADMISSION NO. 13:

Admit that Respondent uses the same channels of trade as Petitioners to sell his footwear
under the OAKTREE mark.



RESPONSE TO REQUEST FOR ADMISSION NO. 13:

Denied.

REQUEST FOR ADMISSION NO. 14:

Admit that the customers likely to be interested in purchasing Respondent’s footwear
might also be interested in purchasing Petitioners’ footwear.

RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Registrant objects to this request on the ground that he has no independent knowledge of
customer interest. In Registrant’s opinion, customers who purchase Registrant’s
footwear would not be interested in purchasing Petitioners’ footwear, so Registrant’s
response is: Denied.

REQUEST FOR ADMISSION NO. 15:

Admit that Respondent did not conduct a detailed search regarding the use of the mark
OAKTREE on footwear prior to filing his application for OAKTREE.

RESPONSE TO REQUEST FOR ADMISSION NO. 15:

Denied.

REQUEST FOR ADMISSION NO. 16:

Admit that Respondent did not pay a third party search firm regarding the use of the mark
OAKTREE on footwear prior to filing his application for OAKTREE.

RESPONSE TO REQUEST FOR ADMISSION NO. 16:

Admitted.

REQUEST FOR ADMISSION NO. 17:

Admit that Respondent was aware of Petitioners’ footwear, particularly boots, being sold
under the mark OAK TREE FARMS prior to filing his application for OAKTREE.

RESPONSE TO REQUEST FOR ADMISSION NO. 17:

Denied.



REQUEST FOR ADMISSION NQO. 18:

Admit that Respondent was aware of Petitioners’ footwear, particularly boots, being sold
under the mark OAK TREE FARMS prior to December 20, 2003 when he first began
selling footwear bearing the OAKTREE mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 18:

Denied.

REQUEST FOR ADMISSION NO. 19:

Admit that Respondent was aware of Petitioners’ footwear, particularly boots, being sold
under the mark OAK TREE FARMS subsequent to filing his application for OAKTREE
but prior to October 27, 2004 when this Cancellation was filed.

RESPONSE TO REQUEST FOR ADMISSION NO. 19:

Denied.

Respectfully submitted,

Dated: May 16, 2005 By: %/‘—’\ G"\-P CAAYA
John T. Johns\)n, Esq.
Stacy J. Grossman, Esq.
Attorneys for Michael Hwang
Fish & Richardson P.C.
Citigroup Center
153 East 53rd Street, 52nd Floor
New York, New York 10022-4611
Tel.: (212) 765-5070
Fax.: (212) 258-2291




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing RESPONDENT’S
RESPONSE TO PETITIONERS’ FIRST REQUEST FOR ADMISSIONS has been
served on attorneys for Petitioners by mailing the same by first class mail, postage
prepaid, to:

Kurt Koenig, Esq.
Koenig & Associates
220 East Figueroa Street
Santa Barbara, CA 93101

this 16th day of May, 2005.

30230922.doc
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DECLARATION OF KURT KOENIG
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Roger Orozco and Nora Orozco,
Petitioner,

Cancellation No. 92043811
Michael Hwang,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

DECLARATION OF NORA OROZCO
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

I, Nora Orozco, declare as follows:

1. I submit this declaration in support of Petitioner’s
Motion for Summary Judgment in the above-noted matter. This
declaration is made based on my personal knowledge and I could

and would testify competently thereto if called as a witness.

2. My husband Roger Orozco and I (collectively
"Petitioner") are the owners of the trademarks OAK TREE and
Application Ser. No. 78/304,288 for the mark OAK TREE FARMS &
Design (collectively “Petitioner’s Mark”) which we obtained by
assignment from Evolutions, LLC, a California limited liability
company wholly owned by Roger and myself which has now been

dissolved.

3. I am Vice President of Evolutions Footwear, Inc.
(“"Evolutions”), a California Corporation wholly owned by

Petitioner.



4. FEvolutions is a licensee of Petitioner and is currently
authorized and licensed to use the trademarks OAK TREE and OAK
TREE FARMS and all use by Evolutions inures to the benefit of
Petitioner. Evolutions is a related company whose use of
Petitioner’s Mark is controlled by the Petitioner with respect to
the nature and quality of the goods sold by Evolutions under

Petitioner’s Mark.

5. According to the records of the USPTO and the file
associated with this case, on or about February 10, 2003, Michael
Hwang, an individual, (“Respondent”) filed intent-to-use App. Ser.
No 78/213,107 for the stylized mark OAKTREE for footwear

(“"Respondent’s Mark”).

6. According to the records of the USPTO and the file
associated with this case, on September 23, 2003, Petitioner filed
App. Ser. No 78/304,288 for registration of the mark OAK TREE

FARMS (“Petitioner’s Application”).

7. On or about May 7, 2004, I became aware of Respondent’s

Mark through my attorneys.

8. On or about August 25, 2004, Petitioner’s counsel, Kurt
Koenig, sent a letter to Respondent informing him of Petitioner’s
prior rights and requesting that Respondent cease use of

Respondent’s Mark.

9. On October 28, 2004, Petitioner filed a Petition for
Cancellation against Respondent’s Mark which had matured into Reqg.

No. 2,846,833 issued May 25, 2004.

10. According to the Statement of Use filed by Respondent

on February 26, 2004, which is of record in this case,



Respondent’s claimed date of first use is December 21, 2003.
However, I am informed by my counsel that Respondent has provided
documentation which may show an invoice date of December 15, 2004

relating to the sale of certain footwear goods.

11. The first use by Petitioner and its predecessors-in-
interest of Petitioner’s Mark on footwear began at least as early
as 1995, long prior to the filing date for Respondent’s Mark.
Petitioner and their predecessors—in-interest have used the marks
OAK TREE and OAK TREE FARMS continuously and without interruption
since 1995. Petitioner has exclusively and continuously used
Petitioner’s Mark in commerce for at least 10 years immediately

prior to the date of this Declaration.

12. Petitioner has continuously advertised Petitioner’s Mark
throughout the United States at trade shows, in catalogs, in
advertising and promotional activities, and in other ways common
to the trade since at least as early as 1995 with promotional
costs and advertising in excess of $40,000 in 2002 alone, the year

prior to Respondent’s application filing date.

13. Petitioner has sold and distributed footwear, namely
shoes and boots, bearing the OAK TREE and OAK TREE FARMS mark on
the labels and packaging for the goods, to third party retail
stores for sales directly to consumers with sales in excess of

$937,000 in 2002 alone.

14. Petitioner, through its Licensee, has prepared and
distributed catalogs of footwear related goods, bearing the OAK
TREE and OAK TREE FARMS marks in conjunction with various
different models of footwear. A catalog featuring OAK TREE FARMS

footwear which was printed on or about May 15, 2001 is attached as



Exhibit A and the back page indicates Job # 116126. A catalog
featuring OAK TREE FARMS footwear which was printed on or about
January 18, 2002 is attached as Exhibit B and the back page
indicates Job # 117814. The catalogs were printed by AMC
ColorGrafix pursuant to Job # 116126 and Job # 117814. The
printing is verified by a letter I received from AMC ColorGrafix
and the copies 0of the sales orders and invoices for the printing

of said catalogs are attached as Exhibit C.

15. Exhibit A displays the mark OAK TREE FARMS on the front
cover of the catalog and on each and every page of the catalog.
The catalog displays the footwear available for sale. This
catalog and a later printed version which was the same (except for
the words “New Catalog” on the front cover) was distributed by
Evolutions to customers from May 15, 2001 until approximately
January 2002 when it was replaced by the catalog displayed in

Exhibit B.

16. Exhibit B displays the mark OAK TREE (the word FARMS
being removed) on the front cover of the catalog and on each and
every page of the catalog. The catalog also displays the footwear
available for sale. Evolutions began using this catalog after it

was printed on January 18, 2002.

17. The evidence in Exhibits A and B support the trademark
use of Petitioner’s mark on footwear, by a related company,

predating any use which can be claimed by Respondent.

18. I have attended various trade shows on behalf of
Evolutions since 1995, including the Western & English Sales
Association and the World Shoe Association. Other employees of

Evolutions, including Tony Sugden have also attended trade shows



on behalf of Evolutions. The trade shows contracts verifying

attendance at these shows is attached as Exhibit D.

19. A Tack’N Togs magazine advertisement from April 2002
bearing Petitioner’s mark is attached as Exhibit E. This shows
the first page of the magazine and the advertisement placed by

Evolutions in this magazine.

20. A Tack’N Togs Buyer’s Guide for 2002-2003 bearing

Petitioner’s Mark is attached as Exhibit F.

21. A Tack’N Togs Advertisement from Feb. 2003 bearing

Petitioner’s Mark is attached as Exhibit G.

22. The Trade Show Booth information for the International
Western/English Apparel & Equipment Market for the shows attended
on September 8-10, 2001, January 11-15 2002, and September 7-9,
2002 is attached as Exhibit H. This includes a printout from the
directory of each show showing that a representative of Evolutions

attended the show.

23. A confirmation copy of the trade show booth Exhibit
Information for the World Shoe Association (WSA) show which took
place in February 23-26, 2001 is attached as Exhibit I. The O0AK

TREE FARMS is noted on the form.

24, Third party purchasers of OAK TREE FARMS branded
footwear include over 982 specialty shoe stores and related

retailers, which include companies such as:

a. Boot Barn, a chain of over 28 retail stores located
at 1520 S. Sinclair Street, Anaheim, CA 92806;

b. The Boot Connection, 4275 Layton Avenue, Greenfield,
WI 53221;



c. Nags Tack and Western, 358 D Lincoln Avenue,
Lancaster, OH 43130;

d. Discount Western Wear, 143 N Main, Valentine, NE
69201;

e. Boot City, 11800 US 41 S., Terre Haute, IN 47802;

f. Aaron's Bunk House Boots, 7020 Church Street #5,
Brentwood, TN 37027.

g. Sheplers Inc., 6501 W Kellogg Ave. Wichita, KS 67209

25. At various times I check for references related to OAK
TREE FARMS on the Google.com search engine. Based on such
searches I typically find numerous instances of Petitioner’s OAK
TREE FARMS brand footwear available from various different
retailers throughout the United States and the World. All such
uses of the mark OAK TREE FARMS related to footwear have been
related to sales of Petitioner’s footwear by third party
retailers. In none of the searches I have conducted have I found
any reference to Respondent in relation to Respondent’s Mark or

any other third party claiming rights to “OAK TREE.”

26. To the best of my knowledge, no other third party, other
than the alleged use by Respondent, 1s using the mark “OAK TREE”

or “OAKTREE” in connection with any footwear or related goods.

27. Petitioner and Evolutions sell footwear to the general
public without any restrictions as to the conditions of sales or

services associated therewith.

28. Petitioner has successfully established its right to
exclude others from use and registration of the mark OAKTREE,

including Respondent.

29. I believe that the mark OAKTREE will be confused by

consumers with Petitioner’s Mark.



30. Petitioner commenced this Cancellation on the grounds of
confusingly similarity between Petitioner’s Mark and Respondent’s

Mark.

31. Upon information an belief, the conditions under which
sales of Respondent’s footwear will be made, and the buyers to
whom such sale swill be made, are substantially identical as those

of Petitioner and Evolutions.

32. The intended purchasers of goods sold in connection with
Petitioner’s Mark are primarily retail shoe stores and customers

who purchase footwear at retail shoe stores.

33. Respondent’s goods are identical to the goods listed in
Petitioner’s pending application for OAK TREE FARMS. Further, the
goods sold by both Petitioner and Respondent are identical, namely

footwear.

34. TUpon information and belief, Petitioner’s Mark and
Respondent’s Mark are so similar in their entireties as to
appearance, sound, connotation, and commercial impression such
that there is a likelihood of confusion that the average purchaser
encountering the parties respective products bearing the marks

will mistakenly assume that they originate from the same source.

35. The page attached as Exhibit J represents the first page
of a printout of sales of OAK TREE FARMS footwear during calendar
year 1997. This printout shows that in 1997 Petitioner’s Mark was
used on the sale of footwear to various retail stores in all 50
states. The printout references the mark OAK TREE by the use of

the acronym “OT.” Additionally, the “Item Description corresponds



36. The undersigned being warned that willful false
atatements and the like are punishable by fine or imprisonment,
or bozh, under 18 U.S5.C. 1001, and that such willful false
statenents and the like may jeopardize the validity of the
applization or document or any registration resulting therefrom,
daeclapes that all statements made of his/her own knowledge are
true; and all gtatements made on information and belief are

haliaeved to be ftrusa.

By: %W Dated: January 10, 2006
Nora Oroi?b
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to

DECLARATION OF NORA OROZCO
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DECLARATION OF NORA OROzZCO
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DECLARATION OF NORA OROZCO
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT
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DECLARATION OF NORA OROzZCO






womens

White Leather
Black Leather
Ivory Leather

White Leather with White Lace
Black Leather with Black Lace
Ivory Leather with lvory Lace
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velutions Footwear [n¢., California TEL: 805-684-6248

volutions Foofwear Inc., California +« TEL: B805-684-6248
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womens

womens

Distressed Nubuck Leather - Brown Distressed Nubuck Leather - Brown
Smooth Leather - Black. White. Red

Smooth Leather - Black. White, Red
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voiutions Footwear Inc., California « TEL: 805-684-6248 m,\o_ciazm Footwear Inc., Califernia + TEL: 805-684-6248
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Distressed Nubuck Leather - Brown
Smooth Leather - Black, White

slp o1

B805-684-6248

volufions Foofwear Inc., California « TEL;
5.
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WOMEnNSs

Zvolutions Focotwear inc.

California - TEL:

I3

Distressed Nubuck Leather - Brown
Smooth Leather - Black, White, Red

slpon

§05-684-6248
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WOImens

Distressed Nubuck Leather - Brown
Smooth Leather - Black
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volutions Footwear Inc., California -« TEL: 805-684-6248
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womens

volutions Footwear Inc.,

Distressed Nubuck Leather - Brown

Smooth Leather

sipon

California

- Black

TEL:

805-684-56248
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womens
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Smooth Leather - Black

voiutions Footwear Inc., California - TEL: BO05-684-6248

womens

On Ty,

>

Elk Print Leather - Black
Crazy Horse Leather - Brown

sl -1

volutions Footwear inc., California » TEL: 805-684-6248
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womens

volutions Footwear Inc.

Distressed Nubuck Leather - Brown

Smooth Leather

sl

California -«
11

Black

TEL:

805-684-6248

volutions Footwear Inc.

STAGECOACH
BOOT MAKERS

Elk Print Leather - Black
Crazy Horse Leather - Brown

California -« TEL: 805-684-6248
wJ



STAGECOACH
BOOT MAKERS

Elk Print Leather - Black
Crazy Horse Leather - Brown

B volutions Footwear Inc., California = TEL: 805-684-6248
3.

ak Tree Farms and Stagecoach brand boots by Evolutions

are being successfully sold in today’s western market by
hundreds of retailers across the country and abroad.

Please call (805) 684-6248 for a sales representative in your area.



volutions Footwear Inc.

CALIFORNIA (805)684-6248
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DECLARATION OF NORA OROzZCO
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AMC COLORGRAFIX

March 30, 2005

Evolutions

Nora

4180 Via Real. #D
Carpenteria, CA 93013

Dear Nora:
As per your request, here is the information on the jobs that AMC Colorgrafix printed for youw:

Job# 116126, Invoice #17756
Date ordered: May 157, 2001
Small 16 page catalog

Job# 117814, Invoice # 19818
Date Ordered: January 18, 2002
Small 16 page catalog

I have attached copies of the sales orders, fnvoices, and print samples. If you require any
additional information, please call me at (626)575-1788 ext. 121.

Sincerely,

Jaclyn Bonds
AMC Colorgrafix

2085 Peck Road, South El Monta, CA 91733 e Tel: (626) 575-1788 « Fax: (626) 575-1588



A

‘DATE:

SALES ORDER

L

2085 Peck Road, South El Monte 1 K4 10 t
California 91733-3726 JOB #: SRR
AMC COLORGRAFIX Tel: 626-575-1788 + Fax: 626-575-1588 _
cueNT:_gvalutiong 5 ] _Price | $Change | Initl
— MATERIAL SUPPLIED: 1 : ,
Renion” Z5 L4 § AR Re | /7918
A d’l’ess fiﬂ i” % )ﬂl’l MLLA = # Comp. Negs. I _
P ; e g  Chers EMD has Ave : on Lo
Cify SO PHOTOGRAPHY: o — .~ ok
WW—. - N y
State___ Zip_4X42 B oot | @ I ’mcbmﬂu( ;L AY a.o@»[ S/W
b+ 1 i 1
Phone # (‘ZDS) (M‘ UD‘[K i Insert @ - .
Fox #_(R16G) (] wHE g Ohers i % .
Salesperson___1aeduyl g ARTWORK & COLOR SEPARATION: |
Job Description Scan | @ —U
i Artwork L lﬂﬂ s @ i L
Quoftation # K/O : Umage @ T
Computer Time @ i
JOB INFORMATION: Ovutput, lepgs @ PR S
Due Date: [ SI;T:IG : : 1
‘ n e |
psap g e brice & 2055
¥l Photography I Prinfing i /UV AQuLous I heg g
0 Art 3 R/R Asis Others 1
Il Prepress (1 R/R w/Change 1 ‘ 1
Others l BlNDE 3 i
/Perfed Bind 1 ’hﬂlhflﬂ({
PHOTOGRAPHY INFORMATION: g lype of Fold i
Sheoting Date 130 jj Hole Drill ‘ |
Client Presence [ Yes A No i Cthers i
Photographer | 1
] 1 sub Total__| 4 XS5
gmygﬁe ;:“FORMAT'ON' J SHIPPING: Tax_ 1% 712 4D
Cotalog Pages. SO B ' Wil Call shipping__k 1ol i .d
B 3 Ship Via Total__I_4 U140
Gwanity 5500 g M Ship To_Zalifign . Deposit_I 4|227b
Color 4y [ Msa Deposit_I_4 1}%%- 7D
‘ | Balance |
Paper(Cover) l-----u---n----‘----------innl
Paper{Text) 100F Q05 tanid ‘ « ] 61) / 0 D- p
Paper{Insert] J REMARKS: 0. pﬁ’ ? Mi‘!’ ¥ e -
Trim Size Sh-xil —ADS
Finished Size ?"9‘1’5'!)’ . ; o XOOésld - — T o
A itof fi t {50%}i f the signi this confract i
Others i arcr Al eneouns ot po for v iy (30] dys bl b chorged inkres. Cent
agrees fo pay reasonable attomey fees in case of legal action necessary for callection on overdue accounts.
LOT CHANGES: Should the cl)ilent dacide to cancel this order after twentyfour haurs from signing, a ten percent {10%) service

fee will be charged. See reverse side for addifional terms & conditions.

TRANSPARENCY PROOF: TYPESET PRO%
CREDIT INFORMATION: 5/!4 X DATE X1 DATE
C.OD. 34 FINAL PROOF: [/
M1 Previous Acct. Cust. # M.%a‘ X DATE
New Acct. Cust, # ) .
Dot Chack FRITETTOF Q{, CLIENT SIGNATURE:

[X Deposit  Check #

¢

Oy DATE

¥




AMC COLORGRAFIX

2085 FRCK RORL

SOUTH BEL MONTR, CA 21733

Telephone 626/575-5784

BILL TO:

EVOLUTIONS LLC,
4630 CARRPENTERIA AVE.
CARERNIERIA, CR 33013

Quvolce

CUSTOMER NO.

17756

BVOLU

SHIP TO:

EVOLUTIONS ILC,
4630 CARPENTERIA AVE,
CARFENTERIA, CA 93013

Thank You

¢.0.D
JR
1 1 MISC SMALL 16PG 2.5M 4/4 100LB 2720.04

TER ABQVA BRIGH MAT INCLUDN RHOTOGRADHEY, FIIMS, POLAROIDY,CONOR SBRS . JART ‘ \
TYFESEYTING, YRINTING AND BINDING. ALL TITLE(S) TC SPECIAL PRINTING ATHS ARR.
PRSSED| TO THE |CLIENT (BEFORE USE. AM{ COLORGRAPIX SHALL NOT BE HELD RES} CNSIBLE
FOR ANY PRODUGTS UNCIAIMED AFTER ONE YEAR OF THE DATE OF THIS INVOICH SR
05-17-91 CR¥2322 $1,432.70, BALANCE $1,503.%0 ¢.0.D

NonTaxablle - Subtotal

Taxable Subtotal

Tax {8000 %)
Page 1 Total ‘




“Oak’ Tree farms” Boots for today’s fashion
conscious Western lifestyle woman. There are
no .gimmicks here, our boots are 100%
genuine leather and fit like a dream.

Sizes 6-11 including half sizes with no 101/s.

Happy Trails !




[ N
71, ,

AI I SALES ORDER NSO 2o
2085 Peck Road, South El Monte R
Culif(e)crnio 91733-375283 JOB#: | 1 (i5in

‘ COLORGRAFIX Tel: 626-575-1788 » Fax: 626-575-1
: ' rice ange | Initia
MATERIAL SUPPLIED: I %

Attention__ | JOVA = # Disk : : \e‘%\*

Address # Comp. Negs., £

die,. A 8ol N Lutaty o7 VALE

City Coanpuntea & . i PHOTOGRAPHY: . I y

State / Zip_ 73042 ~ Shots , (53@7 Cht A

s t @ .
ot Y oty 8 o |
ox L Za 1
Sctlespergon oy L{:{/&IZ/I 1 QRTWORK & COLOR SEPARATéON. I / 5 /{ 3 / P
it can 3
Job Description : —— - o ; ;I opa
: e HE/ 4 417

Quotation # "3% O————f—L«&%@ I o
Computer Time . i %

JOB INFORMATION: j Ovtput [ 0,57 g @ — LA MM

o i -
: i :
Base Price lff VW
‘ =
M Photography M Printing B Coating/UV Abect i V774 )—'/ ) tadl
) Arf [:] R/R AS iS . O}hers . ! Mk—
Prepress d R/R w/Change i i & Lo —

Others . . '
: J BINDERY- i .

| Perfect Bind 1 / { o ‘__,ﬂ..___-——--—-—-

PHOTOGRAPHY INEQRMATION: | Type of Fold ] ]

Shooting Date__ ay / W Hole Drill ] 5}[_6/ e

Client Presence [ Yeg, A'No Others } e

Ph'otnogr;pher dbfi : 1 l)fJ

) sub Total_I} Y2700 i

PRINTING INFORMATION: § SHIPPING: Tox ; o

Single Sheet elaalbibiaed o VA, 7

Catalog Pages_< Y2l [lr gf’g‘( n E‘fl W'_“ C‘f’“ shipping_1 701 Ptedu Ao/ ——

/?Lﬁ}/m B I Ship Via Total__} i /’h
Quantity RS n Ll Ship To Deposit_ | Y
Color /44 n Deposit__I £ ¥ /677
f | Balance_ 1§ 3D
: )
EaperéTCo:)er) i l---u,r-----/-- -----7--------1
aper{Tex vy - n

cher“nseﬁ*,—lw?q’w REMARKS: 13 /:@%W % i ngﬁ L Cop2

Trim Size Jrexl ., Ep cca /877,7 35 o0

Finished Size djﬁ»k.j’é /

Others ’ A deposit of fifty percent (50%) is requested upon the signing of this contract and the balance in full upon
completion of this order.  All accounts not paid for within thirty (30} days shall be charged interest. Client
agrees fo pay reasonable atorney fees in cose of legal achion necessary for collection on overdue accounts.

LOT CHANGES: SEOUH the c%,ent decide to cancel this order after twentyfour hours from signing, o ten percent {10%) service

fee will be charged. See reverse side for addifional terms & conditions.

TRANSPARENCY PROOF: TYPESET PROOF:

CREDIT INFORMATION: X DATE X DATE
C.OD. FINAL PROOF: :
Previous Acct. Cust. # X DATE

&g’:&:?fd‘ e E A7 CUENT SIGNATURE: -

J Deposit  Check # e L DATE




ZO08BE5 FRIK
SOUTE OBL MO

Tl abhore

" IK0ICE

i1%s18

CUSTOMER NO.

BVOLU

BILL TO: SHIP TO:
BYOLUTIONS LLC,
4630 CARPEHTERIA AVE, #2
CRREENTERLA, CA 92012
DATE SHIP VIA TEAMS @
TEReE AL IRI , CLG.D o
PURCHASE ORDER NUMBER ORDER DATE - SALESPERSON - " OUR:ORDER NUMBER
IR NENERY R JH ) ‘ 117614
QUANTITY v L T i G L
SRR SRS TRk ITEM NUMBER ~ i DESCRIPTION UNIT PRICE ot AMOY
! i i L6PEZS BM 474 LOULB 8 1,,9 LR E 454k, O 4545.C
ANCHURY  PHOTQGRADHY, FILTMS, POLAROLDS,COLUR SERS, |ART
AND BINDING. pLL TITLE(S) T¢ SPRCIAL PRINTIHG AIQRS ARE

ANY

BOR

IR PORE
CHAIMED

S L=y
VEE.

AFTER
FEA Y

(2,12

s

O
167

7,003,

S COLORGRAPTE SHALL RO BE HELD RESPONSIBLL
I YEAR OF THE DATE OF THIS IHVOICE

OR/21/02 VELSLEZE, 30, BRLANCE 3140, 80

Shipping Subtotal 120.¢
NenTaxalkile Subtotal 0.¢
Taxable Subtotal 4545, (
TAX (8250 %) 274.8
Total '

5038, ¢

Thank You



volutions Footwear Inc.

CALIFORNIA (805)684-6248



EXHIBIT D

to

DECLARATION OF NORA OROZCO
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

Exhibit D
DECLARATION OF NORA OROzZCO



Denver International Western/English Apparel & Equipment Market

EXHIBITOR CONTRACT-September 8-10, 2901

Western & English Sales Association

EXHIBITOR BADGE: FREE: Your badge is included with show fee.
Toy SUGDEM | @Ak g  Tpams

EXHIBITOR NAME 4 { COMPANY NAME - LIST ONLY ONE

**IMPORTANT-DIRECTORY & CATEGORY INFORMATION

Your show fee includes the listing of your name, phone nurnbers and space location in the Exhibitor Index of the Market Directory.
Companies will be listed in the Company Index. Categones will be listed in the Category Index.

PHONE # (275 ) é@‘f G240 E-MAIL:

PHONE # { ) WEBSITE:

x = @A) 684 6392

PERMANENT ROOM #: TEMPORARY SPACE # EXPO ROOM (ER)____>J 4o
(We witfill n)

EXPO BOOTH (EB)

iF YOU ARE SHOWING WITH ANOTHER MEMBER/EXHIBITOR,
PLEASE INDICATE NAME AND SPACE:

Name: - Space £

*COMPANIES: SIGNAGE: CATEGORIES:
PRINT or TYPE comparies (1t descrtons) s s e S sy o
EVBL I ol BT T T T T T T T T T T T T 11 1] Fllila 1]
*plAle Telefe] [Ealelms TT T T [ TTTT11] [flelfs 1]
‘BirpEEc A Ta T I T T T T T T T 111 1[1] [Blila 1]
M LTI T T T I T LTI T LT a1
LI T T T I T T T I ITTITT T I T T) I deal T 1]
T I I I T T T LTI T LT T T [T T el ]
I T I I T I T T LT T T T T T T T T [T

I I T T I T T 1] [T eI

*PLEASE KEEP COPIES OF ALL CONTRACT PAGES FOR YOUR RECORDS*
Page 3




“ WHERE THE INDUSTRY MEETS

Denver International Western/English Appare! & Egquipment Market

September 8-10, 2001

ne Great Event Deserves Another!
Introducing ...
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£

enyer Intern:t nal Western/Englrsh Apparel & Equrpment Market o

HIBITOR --ONTRAcr-January n 15, 2002

WeStern & Enghsh Sales Assocuatlon

M
S

, | OAR ThRee . :FAzM‘S
B L OOMFANYOR LINE NAME"ﬂDNLV ONE

the Exﬁlbltor Index of the Market Drrectory
bé fisted i in the Category Index..

"phone numbers and space local
Company lndex Categones W

4 o “’:':\;Iebsi;év" g f. e R
b ' g P
P TEMPOHARY SPACE# MART ROOM (MH) L i
E (We will il m) . MART ANNEX (MA) .- 5050
& . - * MART BOOTH (MB} :
- +EXPO ROOM (ER) .
. L EXP
SIGNAGE: -~ " CATEGORIEs-
Plezse rofer 1o Sighage Contract - See page 4 of this contract

to urdsr your exhnbn space srgnagB b - for calegury codes.

A AR R R N

am@usﬂ ]
[REnnEE
[T 7a[TT]
(T[T
o LTI T , [T )a[TT]
C O T EL O T T T LTI [T s T

GO T T T LT T T I T [T al T

*P‘LEASE KEEP COPIES OF ALL CONTRACT PAGES FOR YOUR RECORDS*
, . - Page 3 -
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CGMPANY NAME LlST ONLY ONE

!

& MAIL ‘

.SU@DEU@ EueLuTons Lic.com

WEBSITE

. TEMPORARY SPACE# EXPO noom (ER) J 37
(W willfill in) '
. o EXPO BOOTH (EBE
NOTHER MEMBER/EXHIBITOR, + [ & = &5
: 4. Space#___

'SIGNAGE: CATEGORIES

Pleagé fefer fo Slgnage Comract " 'See page 4 of this contract

to order your extiibit space mgna;s “for category codes
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EXHIBIT E

to

DECLARATION OF NORA OROZCO
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

Exhibit E
DECLARATION OF NORA OROzZCO
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Denver International Western/English Apparel & Equipment Market

EXHIBITOR CONTRACT-September 8-10, 2901

Western & English Sales Association

EXHIBITOR BADGE: FREE: Your badge is included with show fee.
Toy SUGDEM | @Ak g  Tpams

EXHIBITOR NAME 4 { COMPANY NAME - LIST ONLY ONE

**IMPORTANT-DIRECTORY & CATEGORY INFORMATION

Your show fee includes the listing of your name, phone nurnbers and space location in the Exhibitor Index of the Market Directory.
Companies will be listed in the Company Index. Categones will be listed in the Category Index.

PHONE # (275 ) é@‘f G240 E-MAIL:

PHONE # { ) WEBSITE:

x = @A) 684 6392

PERMANENT ROOM #: TEMPORARY SPACE # EXPO ROOM (ER)____>J 4o
(We witfill n)

EXPO BOOTH (EB)

iF YOU ARE SHOWING WITH ANOTHER MEMBER/EXHIBITOR,
PLEASE INDICATE NAME AND SPACE:

Name: - Space £

*COMPANIES: SIGNAGE: CATEGORIES:
PRINT or TYPE comparies (1t descrtons) s s e S sy o
EVBL I ol BT T T T T T T T T T T T T 11 1] Fllila 1]
*plAle Telefe] [Ealelms TT T T [ TTTT11] [flelfs 1]
‘BirpEEc A Ta T I T T T T T T T 111 1[1] [Blila 1]
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T I I I T T T LTI T LT T T [T T el ]
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*PLEASE KEEP COPIES OF ALL CONTRACT PAGES FOR YOUR RECORDS*
Page 3




“ WHERE THE INDUSTRY MEETS

Denver International Western/English Appare! & Egquipment Market

September 8-10, 2001

ne Great Event Deserves Another!
Introducing ...




“diod fliu0id-sieen

gryga st fupy ‘uepfing

BULBYH 88J) ¥BO

sresrreosrepuoy Yefieg
se|D o|Bjeisan

Zlzgg - S e epen]

U] BS[ISEld JBAURD YHEN

BZBE Mttt wind ‘uemg

1eljuold HespeWY YuoN |

TP HIN 'yUel AaeT -

syybr ‘u_n‘_oz. ;

BRSHI e uoq Zomelsiery

Kien) ‘uelobos
Hoag edid
Wip 'upey -
- SPWep Biey .

e

sjuuag raeusBup e, |
B "t ARG aeLsBupM e,
18893 gk 'suppg
Aol 'supp
UB(Q UMDIS

siapel) ummeaz..

03 1008 BUCION: ‘

Ommﬂm_-_‘ ....._.....mﬁho zgmbﬁi .
o ‘e \isg ucouoz
b - T UIR(ED “UoDLYRD
T ithg oy
,wwgmz:::.:::...Mcm._m.%m._, :
oot a__a_..mz
. ..Bmpm_za; 83" " eRCKEUD 'Uey
Bulpes), pop 4o
BiEEHI o eblop ‘enep 2Ny -

2100 BPEASN |

) fayap ioog uBp
geag ot g 'uesugqoy
w S Id [BINER

.ang ‘UBlipoY -

Ze-DEP HI v ewd)y tuBwipey ¢
Eovm___{. m>=m2 .
[ 14178 - = I ccm:m omﬂmu
mmﬁﬂm”uoo?m“th_mu )
Zobp N T A -
“aU} BN -
00T HIVBEEE W T [Bleq 4susey|
ZXOHIE G a V....Aw.,.ﬂm.—m.r_r_mpI N
seEs H T phop eong

62 |0BE HInY -

B9EE LA

s8(eg &/FSsjouM SIN

T opeNd 'Qoeqeng
- fxop

oligg

oiggg 't o aboen ‘weumey -

PEMEIC T ARD ‘Ueoye)

BOE @S ET e gy ety
"ou[ $/9U10.8 S5O

mﬁo feng
m“m_‘_mw....y..n..~_.-N.EE_m0wmmm3N

Zovb W
EBVPHN

B0e 83’

wwmmwmﬁ;

BEHMET e s Ang
B m.m o EIBIUCH M‘

uEEm S.&._ B

o 2=
o : m:oo._. m:&...ui ;

ZENHA Tt pROL T Uspisg
L Ul wUBION -
ZEHYI T ppoL i ‘uBpIeR
- S ielig BuEDN

vammm....“.-.........ﬁ_u

Ceasnienn .&Cmgm‘-.aamlg .

= gl T
ST >=EEou«m 7 BUE noE.

- Ewom
:mmm..,.........._...Eot

ZONYS

BEEZ bW :

$Lvy L

LOELHW e suyp BBoyey .

L o _ sbny HHiY

PROEMI - yelogdd
wmc_nﬂma mmES_E :




£

enyer Intern:t nal Western/Englrsh Apparel & Equrpment Market o

HIBITOR --ONTRAcr-January n 15, 2002

WeStern & Enghsh Sales Assocuatlon

M
S

, | OAR ThRee . :FAzM‘S
B L OOMFANYOR LINE NAME"ﬂDNLV ONE

the Exﬁlbltor Index of the Market Drrectory
bé fisted i in the Category Index..

"phone numbers and space local
Company lndex Categones W
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. L EXP
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Plezse rofer 1o Sighage Contract - See page 4 of this contract
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EXHIBIT H

to

DECLARATION OF NORA OROZCO
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

Exhibit H
DECLARATION OF NORA OROzZCO



Denver International Western/English Apparel & Equipment Market

EXHIBITOR CONTRACT-September 8-10, 2901

Western & English Sales Association

EXHIBITOR BADGE: FREE: Your badge is included with show fee.
Toy SUGDEM | @Ak g  Tpams

EXHIBITOR NAME 4 { COMPANY NAME - LIST ONLY ONE

**IMPORTANT-DIRECTORY & CATEGORY INFORMATION

Your show fee includes the listing of your name, phone nurnbers and space location in the Exhibitor Index of the Market Directory.
Companies will be listed in the Company Index. Categones will be listed in the Category Index.

PHONE # (275 ) é@‘f G240 E-MAIL:

PHONE # { ) WEBSITE:

x = @A) 684 6392

PERMANENT ROOM #: TEMPORARY SPACE # EXPO ROOM (ER)____>J 4o
(We witfill n)

EXPO BOOTH (EB)

iF YOU ARE SHOWING WITH ANOTHER MEMBER/EXHIBITOR,
PLEASE INDICATE NAME AND SPACE:

Name: - Space £

*COMPANIES: SIGNAGE: CATEGORIES:
PRINT or TYPE comparies (1t descrtons) s s e S sy o
EVBL I ol BT T T T T T T T T T T T T 11 1] Fllila 1]
*plAle Telefe] [Ealelms TT T T [ TTTT11] [flelfs 1]
‘BirpEEc A Ta T I T T T T T T T 111 1[1] [Blila 1]
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*PLEASE KEEP COPIES OF ALL CONTRACT PAGES FOR YOUR RECORDS*
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“ WHERE THE INDUSTRY MEETS

Denver International Western/English Appare! & Egquipment Market

September 8-10, 2001

ne Great Event Deserves Another!
Introducing ...
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enyer Intern:t nal Western/Englrsh Apparel & Equrpment Market o

HIBITOR --ONTRAcr-January n 15, 2002

WeStern & Enghsh Sales Assocuatlon

M
S

, | OAR ThRee . :FAzM‘S
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the Exﬁlbltor Index of the Market Drrectory
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EXHIBIT I

to

DECLARATION OF NORA OROZCO
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

Exhibit I
DECLARATION OF NORA OROzZCO
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CONTACT INFO

Februory 23-26, 2001 e Sands Expo Convention Cenfer o Los Vegos, Nevodo

EXHIBITOR N Xe ‘ | comeany \b\M\'\Ons I ReD STuU

INDIVIDUAL CONTRACTUALLY RESPONSIBLE FOR BOOTH D Yo

(MUST BE A WSA MEMBER) ADDRESS ;
aopress VIO BUdY £ NIy Ploce e R crvsmreCOw g, chA
CITVISTATE CQV’(‘? e CA 1294201, prione + BONS— (08U - L AD.
"
z2e Q201> prone BOS (X4 -GIAAUK axs BOSHo8H- 34E
(7 CHECK HERE FOR BUYER REGISTRATION LIST .0 GHEGK HERE IF THIS IS A NEW ADDRESS
PRODUCT RETAIL PRICE MENS SHOES WOMENS SHOES OTHER
g:;g:‘ :f_fTION o0 RESS M ATHLETIC ~ |ODRESS [IATHLETIC |0 JOBBER I FOOTCARE
APPROPRIATE 0§30 - $60 SUAL O WORK BOOTS |0 CASUAL [ WORKBOOTS |[J CHILDRENS [ PUBLICATION
ggégg @ﬁgMPLET $60 - $100 | O COMFORT [ JUNIOR [ COMFORT (i-40NIOR () HANDBAGS  [J SOFTWARE
w100 - $150

ELOW. 00 e | RUGGED %%% 0 RUGGED %(m% O ACCESSORIES [1 ASSOCIATION

PRODUCT

DESCRIBE PRODUCT & CATEGORY PREFERENCE:

'S

COST LISTED BELOW INCLUDES BOOTH CARPET ONLY. SEE COVER FOR INFORMATION ON DISPLAYS & FURNISHINGS.

SIZE cosT SIZE cosT SiZE cosT
1010 $ 800.00 00 20'x20° - $3,200.00 0 50'x20  $ 8,000.000
10’ x 20 $1,600.00 (] 20" x 30/ $4,800.00 (] 50" x 30’ $12,000.00 O
10'x30°  $2,400.00 (1 20'x40°  $6,400.00 O 50'x40°  $16,000.00 OJ
PLEASE CALL WSA OFFICE FOR SIZE & COST.NOT LISTED ABOVE, _SIZE: ________COST:S

SHOW GUIDE LISTING - Only listings be|ow will be printed / Company & Brand names only. Print legibly.
18 Characters Max. Three Company and/or Brand listings included with your cantract (Additional listings at $5.00 each)

W

L BERRSIYN [ ] LI LTIl |« MNNCLEBONES] | | |11 ]
. BlepiFoRp] BIrw [ [ 1111 |s0RK Teelel FRENS| || | ]
o Poleies) WU | L[ L1 |e @NOMWTVONS | L] LT
PRE-REGISTRATION AND BADGE REQUESTS — PLEASE PRINT OR TYPE
SALES REPS/ACCOUNT EXECUTIVES EXECUTIVES/COMPANY PERSONNEL AWENDING
(INDIVIDUAL WSA MEMBERSHIP REQUIRED) (TITLES MUST BE SPECIFIC)
NAME WSAH# NAME TITLE

. Beoey Q@ 2co

4 Tc:‘s"n\{ Wenden
91&7;)6 e oer

PAYMENT SUMMAHY Full payment must be included.

Booth Fee %

Additional Listings @ $5.00 ea. $

Additionhal Signs/Lines @ $5.00 ea. b S 5. ] S*

Announcement Cards @ $20 per 100 after 1st 100 §

Directary Ad — include ad reservation form $ SN AC

LATE FEE, $100.00 - required atter Octaber ", 2000 $
2001 Membership Dues ~ include dues form

TOTAL - Compiele authorization form for Credit Card Paymant $M

Checks must be drawn on a U.S. bank. For wire transfer info, cali office.

WOEHL% V?IHBOE ASSOCIATION

20281 irch St., Suite 100

R ET U R N Neéwport Beach; CA 92660
TO: (949) 851-8451 FAX (949) 851-8523

wwwwsashow.com ¢ e-mail info@wsashow.com
RETURN WHITE AND CANARY COPIES — RETAIN PINK COPY FOR YOUR RECORDS




EXHIBIT J

to

DECLARATION OF NORA OROZCO
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT
UNDER 37 C.F.R. SECTION 2.20

Exhibit J
DECLARATION OF NORA OROzCO



P
R o .

Order Report From: 1/01/1997

To: 12/31/1997 Customer From:

Evolutions Footwear Inc.

Customer Open Order Detail Report
ltem From 5

To:zzzzzz;

To: 5Z

Sales Rep. No.: 0 Select: All Order Summary by: Detail Xl Include detail $ZR Sort by: Customer Print Time: 12/30/2004 3:07PM Page: 1
Order Ship Cancel S$10 Unit Shipped Invoice Shipped Open Open
SO No Ref. Date  Date Date itemi# Color item Description Run Qty Price Qty Date Invoice Oty Disc%  S/O Amt Cust#
Customer iD: 1BENTO Name:BENTIEN'S TOWN & COUNTRY Tel: (916) 865-5656 Fax: (000) 000-0000 535 TEHAMA STREET ORLAND, CA 85596
3787 9/19/97 9/24/97 11/30/97 515021201 BLCK OT BARRANCA BLACK WAXY X01 6 19.90 6 9/29/97 2,985 1BENTO
3787 9/49/97 9/24/97 11/30/97 515021502 BRW OT BARRANCA BROWN NUBH X02 5 19.80 5 9/2097 2,985 1BENTO
3787 9/19/97 9/24/97 11/30/97 517007201 BLCK OT SAHARA (RR-1) BLACK W X03 6 52.50 6 9/29/97 2,986 1BENTO
3787 9/19/97 9/24/97 11/30/87 517G07502 BRW OT SAHARA (RR-1) BROWN & X04 5 §2.50 5 9/29/97 2,986 1BENTO
== Total for S/0 No.: 3787  ** Customer PO#;  FIELD 22 22
Customer [D; 1UTBA Name:LITTLE'S BARN Tel: (860} 642-6001 Fax: (860) 6426901 43 MANNING ROAD NO. FRANKLIN, CT 06254
3788 9/19/97 9/24/97 §15021201 BLCK OT BARRANCA BLACK WAXY X01 9 19.90 9 9/29/97 2,987 1LITBA
3788 9/19/97 9/24/97 515021502 BRW OT BARRANCA BROWN NUB! X02 9 19.90 9 9/29/97 2,987 1LITBA
*** Total for S/O No.: 3788 ek Customer PQ#:  FiELD 18 18
Customer ID: 1THEM! Name: Tel: {000) 000-0000 Fax: (000) 000-0000
3703 . 9/17/97 10/01/87 515006502 BRW OT SONORA GW6 BROWN B/ X01 12 50.90 12 1THEMI
3703 9M7I97 10/01/97 515006601 BLCK OT SONORA GW6 BLACK BA! X062 12 50.90 12 1THEMI
3703 9/17/97 10/01/97 6517021401 BLK OT LAGUNA BLK w18 18 19.90 18 1THEMI
3703 9797 10/01/97 517021413 BLK OT LAGUNA BLK CHERRY w1g 18 19.90 18 1THEMI
*++ Total for S/0 No.: 3703 Customer PO¥:  FIELD 60 60 =
Customer ID: 276RAN Name:SEVEN / SIXRANCHWEAR ~ Tel: (802) 525-1196 Fax: {000) 000-0000 RT. 16 BARTON, VT 05822
3604 8/04/97 804197 515021206 NAVY OT BARRANCA NAVY WAXY  X01 3 19.90 3 9722197 2,949 276RAN
== Total for S/0 No.. 3604 Gustomer PO#: 3 3
4099 12/15/97 12/15/97 515005601 BLCK OT RIO GW5 BLACK SLOUCH X01 1 46.50 11215197 3,560 276RAN
*** Total for $/0 No.: 4009 Customer PO#: FIELD 1 1
Customer ID; ZACTIN Name:ACT INTERNATIONAL Tel: (407) 677-8225 Fax: (407)677-8226 1704 W. CHERYL DR WINTER PARK, FL 32792
3626 8/13/97 8/28/97 515001404 WHT OT QASIS GW1 WHITE FRINC X01 1 49.90 11 10/23/97 3,159 2ACTIN
3626 BM3/97 8/28/97 515001601 BLCK OT OASIS GW1 BLACK FRINC X03 7 49.90 7 9M5eT 2,888 2ACTIN
3626 8/13/97 8/28/97 515001630 RED OT OASIS GW1 RED FRINGE X02 4 49.90 4 9/15/97 2,888 2ACTIN
3626 8/13/97 8/28/97 515002404 WHT OT ADOBE GW2 WHITE FRIN XG5 3 49.90 3 10/23/97 3,159 2ACTIN
3626 8/13/97 B8/28/97 515002502 BRW OT ADOBE GW2 BROWN _.um_ X04 4 49.90 4 10/23/97 3,159 2ACTIN
3626 8/13/97 8/28/97 515002601 BLCK OT ADOBE GW2 BLACK FRIN X07 2 49.90 4 915097 2,888 -2 -93.80 2ACTIN
3626 8/M3/97 8/28/97 515002630 RED OT ADOBE GW2 RED FRINGE X06 1 49.90 1 10723797 3,159 2ACTIN
=+ Total for S/0 No.: 3626 Customer PO#:  FIELD 32 34 2
3915 10/27/97 10/27/87 515001404 WHT OT OASIS GW1 WHITE FRINC X01 9 49.90 9 10/27/97 3,180 2ACTIN
3915 10/27/97 10/27/97 515001502 BRW OT OASIS GW1 BROWN FRIN X02 3 49.90 3 10127/97 3,180 2ACTIN




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAIL. BOARD

Roger Orozco and Nora Orozco,
Petitioner,

Cancellation No. 92043811

Michael Hwang,

Respondent.

DECLARATION OF RUSSELL CHANEY
UNDER 37 C.F.R. SECTION 2.20
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT

I, Russell Chaney, declare as follows:

1. I am Vice-President of Matthew C. Chaney, Inc. (“Boot
Village”) located at 1692 Clements Bridge Rd., Deptford NJ
08096. I submit this declaration in support of Petitioner’s
Motion for Summary Judgment in the above-noted matter. This
declaration is made based on my personal knowledge of the
following facts, and I could and would testify competently

thereto if called as a witness.

2. Boot Village operates a retail store in the state of New
Jersey and an Internet website and is in the business of selling

footwear, including shoes and boots.

3. I have been employed by Boot Village and its

predecessors—-in—-interest since 1971.



4. Boot Village and its predecessors—in-interest have
purchased footwear which is branded with the OAK TREE FARMS brand
from Petitioner and their predecessors—-in-—-interest since 1995. I

have personal knowledge of such purchases.

5. 1 am aware that the use by Petitioner of the trademark
OAK TREE FARMS in connection with footwear has been continuocus and
has expanded since 1995. Boot Village has used in store point of
sale displays featuring OAK TREE Brand footwear as well as using
the brand to advertise OAK TREE footwear on the Boot Village

website.

6. The trademark OAK TREE FARMS is displayed directly on the
containers for the goods as well as being located on tags and
imprinted on the bottom of the shoe in same manner as noted in the

pictures on the attached Exhibit A.

7. I identify the trademark OAK TREE as being exclusively

associated with Petitioner.

8. I have attended trade shows wherein I visited the trade
show booth and viewed the displays presented by Petitioner at such
shows. At such shows Petitioner displayed and offered for sale
footwear marketed and sold under the brand names OAK TREE and OAK
TREE FARMS in substantially the same form as the footwear

identified in Exhibit A to this Affidavit.

10. I am aware that Petitioner has used the mark OAK TREE
(without the word “farms”) and that such use began prior to

February 10, 2003.

11. In my opinion, consumers who view the marks “OAK TREE



FARME" ur "OAK TREE" in relation te footwear, fimd the "OAN TREE-
pevkion as Lhe dominant component and the one to which vonsumers

would Took bto when identifying the seurce of che gands .

12, Eetitionar selle its footwear to the general public
wilhout any restrictions as to the conditloms of Eales or servica:

aggodiatad therowibkl,

13. Due o its diatinckive mark, substantial advertising,
gubgtantial promotional activilies, and extenzive zales,
Fetitionor has achieved widespread consumer recognition and

acceptance of Pelibiconer's Mark Ffor footwsear.

14. The undergigned being warned that willful Talze
whatements and the like are punishable By fine or AIPILSOonmERT,
»r both, under 18 U.5.C. 1001, and that such willful false
statemancs and the like may jecpardize the validity of tho
application or dogument or any registration rasulring tharetrom,
declares that all statements made of hig/her own lmowleadge are
Lrue; and all statements made on infermation and helisf are

bolicved te ke tae

By ! M %MW Lated: Janusry 11, 2004

Fuesell Chaney, Vide-Presideot




EXHIBIT A

to

DECLARATION OF RUSSELL CHANEY
UNDER 37 C.F.R. SECTION 2.20
IN SUPPORT OF
PETITIONER’S MOTION FOR SUMMARY JUDGMENT

Exhibit A
Declaration of Russell Chaney









