= k]

| TTAB

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

RC ENTERPRISES, LLC,

Petitioner,
Cancellation No.

V.

FLEX SERVICES INC,,

Registrant.

ASSISTANT COMMISSIONER FOR TRADEMARKS
2900 Crystal Drive
Arlington, VA 22202-3513

PETITION FOR CANCELLATION

BRC Enterprises, LLC (“BRC”) through its attorneys, a South Carolina corporation
with a principal place of business at 33 Villa Road, Suite 300, Greenville, South Carolina
29615, believes that it is being and will continue to be damaged by Registration No.
1,364,858 for the mark FLEX CHECKING covering “banking services” and petitions to
cancel it. Allegations with respect to BRC are based upon actual knowledge. All other
allegations are based upon information and belief.

1. BRC has filed an intent-to-use application Serial No. 76/384,789 to register
the trademark FLEXCHECK in the United States Patent and Trademark Office for

“consumer lending services” in Class 36. o S
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2. Upon information and belief, Registrant is a corporation of Rhode Island
with a business address at 2669 Post Road, Warwick, Rhode Island 02886.

3. Registrant obtained Registration No. 1,364,858 on or about October 8, 1985
for the mark FLEX CHECKING for “banking services” in Class 36.

4. Upon information and belief, Registrant discontinued use of the FLEX
CHECKING mark, and sales of the FLEX CHECKING services, more than four years ago.
Upon information and belief, Registrant has made no use of the FLEX CHECKING mark
in interstate commerce for at least three consecutive years.

5. Upon information and belief, Registrant has abandoned its trademark FLEX
CHECKING.

6. Registration No. 1,364,858 1s prima face evidence of Registrant’s right to
exclusively use the FLEX CHECKING mark for banking services, and a bar to BRC’s
aforesaid application, thereby preventing BRC from obtaining the registration to which it is

entitled, all resulting in damage to BRC.
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WHEREFORE, BRC fequests that Registration No. 1,364,858 be cancelled.

This Petition For Cancellation is submitted in duplicate pursuant to

Trademark Rule 37 C.F.R. § 2.104(a) along with a check in the amount of $300 for

the filing fee. If the fee is found to be deficient for any reason, please charge our

Deposit Account No. 06-0916.

Dated: June 28, 2004
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Respectfully submitted,

FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, L.L.P.

Mopikca Riva TalleJ' N

Julia”Anne Matheson

FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, L.L.P.

1300 I Street, N.W.,

Washington, DC 20005-3315

(202) 408-4000

Attorneys for BRC Enterprises, LLC



