-

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

————— e —_—

In the Matter of Registration No.: 2,713,952 , -
T e ey s A
Registered on: May 6, 2003

06-11-2004

U.S. Patent & TMOfc/TM Mail ReptDt. #22

LINK2GOV CORP., )
)
Petitioner, )
)
V. ) Cancellation No.:
)
SUNGUARD HTE INC,, )
) Petition to Cancel Registration No.
) 2,713,952 for the Service Mark
Registrant. ) CLICK2GOV (typed form)
)
)
06/16/2004 GTHOMAS2 00000009 2713352
01 FC:6401 300.00 OP PETITION TO CANCEL

Link2Gov Corp., a Tennessee corporation (“Petitioner”), having its principal
business address at One Burton Hills Boulevard, Suite 300, Nashville, Tennessee
37215, believes that it will be damaged by the continued registration of the above-
identified mark and hereby petitions to cancel such registration.

As grounds for its Petition to Cancel, Petitioner relies upon the rights developed
by it and alleges on knowledge as to itself and otherwise upon information and belief
as follows:

1. On April 3, 2000, H.T.E., Inc., now known as Sunguard HTE Inc., a
Florida corporation with offices at 1000 Business Center Drive, Lake Mary, Florida
32746 (the “Registrant”), filed with the U.S. Patent and Trademark Office (the “PTO”)

an application to register the service mark CLICK2GOV (The “Registrant Mark™) for
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“computer communications software to allow customer subscribers to access an online
interactive web site containing information in the form of links to federal, state or
local government web sites on a global computer information network” in
International Class 9 (the “Registrant Goods”). On May 6, 2003, the PTO issued U.S.
Registration No. 2,713,952 for the Registrant Mark (the “Challenged Registration”).
Information regarding the Challenged Registration taken from the on-line records of
the PTO is set forth in collective Exhibit A attached hereto and incorporated herein.

2. Petitioner is the owner of the mark LINK2GOV (the “Petitioner Mark”).
On July 17, 2002, Petitioner filed an application with the PTO to register the
Petitioner Mark for “financial services, namely, bill, license, permit, utility and tax
payment and payment processing services to local, state, and federal governmental
entities via telephone, electronic transmission, wireless transmission, and a global
computer network; electronic tax payment processing services to local, state, and
federal governmental entities via electronic transmission, wireless transmission,
telephone and a global computer network” (Class 36) and “computer consultation;
computer programming for others; computer services, namely, creating, hosting and
maintaining web sites for others; computer services, namely, designing and
implementing network web pages for others; computer services, namely, designing
and implementing web sites for others; computer site design, installation of
computer software, up-dating of computer software; computer software design for
others; computer systems analysis; database development services; data conversion
of computer program data or information, computer programming for others, on-line

batch computer services; computer consultation services relating to setting up
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interactive payment and processing networks and data processing systems for the
transmission of data; maintenance and operation of computer networks and
payment and payment processing systems; designing, planning and developing
equipment and installations for others for credit authorization, billing and payment
to local, state and federal governmental entities; designing, planning and
developing equipment and installations for others for means of identification,
authentication and cashless electronic payment” (Class 42) (collectively, the
“Petitioner Services”’). That application was assigned Serial No. 78/144,989 (the
“Petitioner Application”). Information regarding the Petitioner Application taken
from the on-line records of the PTO is set forth in collective Exhibit B attached hereto.

3. On December 10, 2002, a PTO examining attorney suspended action on
the Petitioner Application pending disposition of the application filed by Registrant to
register the Registrant Mark. A copy of the notice of suspension is set forth in Exhibit
C attached hereto and incorporated herein. On August 25, 2003, after the Challenged
Registration was issued, the PTO issued an office action refusing registration of the
Petitioner Mark under Section 2(d) of the Trademark Act on grounds that it is likely
to be confused with the Registrant Mark. A copy of that office action 1s set forth in
Exhibit D attached hereto and incorporated herein.

4. On April 13, 2004, the application to register the Petitioner Mark was
abandoned due to Petitioner’s failure to file a timely response to the office action. On
even date herewith, Petitioner has filed with the PTO a petition to revive the
Petitioner Application and has requested that the PTO suspend further action on the

Petitioner Application, pending the outcome of this cancellation proceeding. A copy of
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the Notice of Abandonment and Petitioner’s response to the office action and petition
to revive are set forth in collective Exhibit E attached hereto and incorporated herein.

5. Petitioner notes that in the Office Action response attached at Exhibit E
hereto, Petitioner has submitted a change of attorney of record form naming the
undersigned as the new attorney of record for the Petitioner Application.

6. Since at least November 18, 1999, Petitioner has used the Petitioner
Mark continuously in connection with the Petitioner Services. Petitioner 1is
submitting herewith information regarding the services provided by Petitioner under
the Petitioner Mark at collective Exhibit F attached hereto and incorporated herein.
Petitioner has sold the Petitioner Services under the Petitioner Mark in interstate
commerce and has developed valuable goodwill with respect to the Petitioner Mark.
The continued registration of the Registrant Mark is a source of irreparable harm,
damage and injury to Petitioner.

7. The Registrant Mark resembles the Petitioner Mark in sight, sound and
appearance and the services offered by Registrant under the Registrant Mark are
substantially related to the Petitioner Services. Petitioner is submitting herewith
information regarding the services provided by Registrant under the Registrant Mark
at collective Exhibit G attached hereto and incorporated herein. In view of the
similarity of the respective marks and the similarity of the goods and services of the
respective parties, the continued registration of the Registrant Mark is likely to cause
confusion, mistake or deception.

WHEREFORE, Petitioner respectfully requests that Registration No. 2,713,952

be cancelled, and that this Petition to Cancel be sustained in favor of Petitioner.
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A duplicate copy of this Petition to Cancel and a check in the amount of three

hundred dollars ($300.00) constituting the filing fee for this Petition to Cancel are

enclosed.

Dated: June 11, 2004

1025159.2

Respectfully submitted,
LINK2GOV QORP.

By:_, L

1. C. Waddey, Jr. 0
WADDEY & PATTERSON, P. C.
Suite 2020
Bank of America Plaza
414 Union Street

Nashville, Tennessee 37219
Tel: (615) 242-2400
Fax: (615) 242-2221

Attorneys for Petitioner
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TESS - Document Display Page 1 of 2

\ UNITED STATES PATENT AND TRADEMARK OFFICE |

Systom oBusinuss Nows &
{ Horme Index Search 1;“3 ot Notices Contact Us )

Trademark Electronic Search System(Tess)
TESS was last updated on Sat Jun 5 04:40:44 EDT 2004

PTO Hame [ TRADIRATY MEW LSER [ STRUCTURED JF rEE Formf Bruownr D

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

' Check Status

(TARR contains current status, correspondence address and attorney of record for this mark. Use
the "Back'" button of the Internet Browser to return to TESS)

Typed Drawing

Word Mark CLICK2GOV

Goods and IC 009. US 021 023 026 036 038. G & S: COMPUTER COMMUNICATIONS SOFTWARE TO

Services ALLOW CUSTOMER SUBSCRIBERS TO ACCESS AN ONLINE INTERACTIVE WEB SITE
CONTAINING INFORMATION IN THE FORM OF LINKS TO FEDERAL, STATE OR
LOCAL GOVERNMENT WEB SITES ON A GLOBAL COMPUTER INFORMATION
NETWORK. FIRST USE: 20010101. FIRST USE IN COMMERCE: 20010101

Mark

Drawing Code (1) TYPED DRAWING

Serial

Number 76016411

Filing Date  April 3, 2000

Current

Filing Basis

Original

Filing Basis

Published for 1., 12, 2002

Opposition

Registration

Number 2713952

Registration

Date May 6, 2003

Owner (REGISTRANT) H.T.E., INC. CORPORATION FLORIDA 1000 Business Center Drive Lake
Mary FLORIDA 32746

Attorney of .. A1 Hobby 111

Record

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead

Indicator LIVE

http://tess2.uspto.gov/bin/showfield?f=doc&state=cjlc4u.2.1 6/7/2004
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HOME | INDEX | SEARCH | SYSTEM ALERTS | BUSINESS CENTER | NEWS&NOTICES |
CONTACT US | PRIVACY STATEMENT
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2004-06-07 13:39:15 ET

Serial Number: 76016411 Assignment Information

Registration Number: 2713952 Assignment Information
Mark (words only): CLICK2GOV

Standard Character claim: No

Current Status: Registered.

Date of Status: 2003-05-06

Filing Date: 2000-04-03

Transformed into a National Application: No
Registration Date: 2003-05-06

Register: Principal

Law Office Assigned: LAW OFFICE 113

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -Warehouse (Newington)

Date In Location: 2003-05-12

LAST APPLICANT(S)/OWNER(S) OF RECORD

1.H.T.E., INC.

Address:

H.T.E., INC.

1000 Business Center Drive

Lake Mary, FL 32746

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Florida

GOODS AND/OR SERVICES

COMPUTER COMMUNICATIONS SOFTWARE TO ALLOW CUSTOMER SUBSCRIBERS TO ACCESS AN
ONLINE INTERACTIVE WEB SITE CONTAINING INFORMATION IN THE FORM OF LINKS TO
FEDERAL, STATE OR LOCAL GOVERNMENT WEB SITES ON A GLOBAL COMPUTER INFORMATION
NETWORK

International Class: 009

http:/tarr.uspto.gov/servlet/tarr?regser=serial &entry=76016411 6/7/2004



Latest Status Info Page 2 of 3

First Use Date;: 2001-01-01
First Use in Commerce Date: 2001-01-01

Basis: 1(a)
ADDITIONAL INFORMATION
(NOT AVAILABLE)
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

2003-05-06 - Registered - Principal Register

2003-03-04 - Allowed for Registration - Principal Register (SOU accepted)
2003-02-27 - Case file assigned to examining attorney
2003-02-26 - Statement of use processing complete

2002-11-27 - Amendment to Use filed

2002-12-02 - PAPER RECEIVED

2002-06-04 - Notice of allowance - mailed

2002-03-12 - Published for opposition

2002-02-20 - Notice of publication

2001-10-06 - Approved for Pub - Principal Register (Initial exam)
2001-03-28 - Communication received from applicant
2000-09-29 - Non-final action mailed

2000-09-20 - Case file assigned to examining attorney

2000-09-18 - Case file assigned to examining attorney

CONTACT INFORMATION

Correspondent
William M. Hobby III (Attorney of record)

WILLIAM M. HOBBY III
157 ENEW ENGLAND AVE STE 375
WINTER PARK FL 32789-7025

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76016411 6/7/2004



USPTO Assignments on the Web Page 1 of 1

United States Patent and Trademark Office

Home Site Index Search Guides Contacts eBusiness eBiz alerts News Help

Assignments on the Web > Trademark Query
| X000

Trademark Assignment Abstract of Title

Total Assignments: 1
Serial #: 76016411 Filing Dt: 04/03/2000 Reg #: 2713952 Reg. Dt: 05/06/2003
Registrant: H.T.E., INC.
Mark: CLICK2GOV
Assignment: 1

Reel/Frame: 2835/0744 Received: 10/01/2003 Recorded: 09/29/2003 Pages: 3
Conveyance: CHANGE OF NAME
Assignor: H.T.E., INC. Exec Dt: 05/28/2003

Entity Type: CORPORATION
Citizenship: NONE
Assignee: SUNGARD HTE INC. Entity Type: CORPORATION
1000 BUSINESS CENTER DRIVE Citizenship: FLORIDA
LAKE MARY, FLORIDA 32746
Correspondent: DECHERT LLP

GLENN A. GUNDERSEN

1717 ARCH ST., 4000 BELL ATLANTIC TOWER

PHILADELPHIA, PA 19103-2793

Search Results as of: 06/07/2004 11:49 AM
If you have any comments or questions concerning the data displayed, contact OPR / Assignments at 703-308-9723

| HOME | INDEX{ SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=76016411 6/7/2004
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2004-06-09 12:09:29 ET
Serial Number: 78144989

Registration Number: (NOT AVAILABLE)

Mark (words only): LINK2GOV

Standard Character claim: No

Current Status: Abandoned: Applicant failed to respond to an Office action.
Date of Status: 2004-04-13

Filing Date: 2002-07-17

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 102

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -Warehouse (Newington)

Date In Location: 2004-06-08

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Link2Gov Corp.

Address:

Link2Gov Corp.

Suite 300 1 Burton Hills Boulevard

Nashville, TN 37219

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Tennessee
Phone Number: (615) 297-2770

Fax Number: (615) 297-9407

GOODS AND/OR SERVICES

Financial services, namely, bill, license, permit, utility and tax payment and payment processing services to
local, state, and federal governmental entities via telephone, electronic transmission, wireless transmission,

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78144989 6/9/2004



Latest Status Info Page 2 of 3

and a global computer network; electronic tax payment processing services to local, state, and federal
governmental entities via electronic transmission, wireless transmission, telephone and a global computer
network

International Class: 036

First Use Date: 1999-11-08

First Use in Commerce Date: 1999-11-08

Basis: 1(a)

Computer consultation; computer programming for others; computer services, namely, creating, hosting and
maintaining web sites for others; computer services, namely, designing and implementing network web pages
for others; computer services, namely, designing and implementing web sites for others; computer site design,
installation of computer software, up-dating of computer software; computer software design for others;
computer systems analysis; database development services; data conversion of computer program data or
information, computer programming for others, on-line batch computer services; computer consultation
services relating to setting up interactive payment and processing networks and data processing systems for
the transmission of data; maintenance and operation of computer networks and payment and payment
processing systems; designing, planning and developing equipment and installations for others for credit
authorization, billing and payment to local, state and federal governmental entities; designing, planning and
developing equipment and installations for others for means of identification, authentication and cashless
electronic payment

International Class: 042

First Use Date: 1999-11-08

First Use in Commerce Date: 1999-11-08

Basis: 1(a)
ADDITIONAL INFORMATION
(NOT AVAILABLE)
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

2004-04-13 - Abandonment - Failure to respond
2004-03-12 - Case File in TICRS

2003-08-25 - NON-FINAL ACTION E-MAILED
2002-12-27 - Unresponsive paper received

2002-12-27 - PAPER RECEIVED

2002-12-10 - LETTER OF SUSPENSION E-MAILED

2002-12-10 - Examiners amendment e-mailed

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78144989 6/9/2004



Latest Status Info

2002-11-18 - Case file assigned to examining attorney

Page 3 of 3

CONTACT INFORMATION

Correspondent
Robert P. Felber, Jr. (Attorney of record)

Robert P. Felber, Jr.

Waller Lansden Dortch & Davis, PLLC
Suite 2100

511 Union Street

Nashville TN 37219

Phone Number: (615) 850-8741

Fax Number: (615) 244-6804

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78144989

6/9/2004



1025159.1

EXHIBIT C
TO
PETITION TO CANCEL

Notice of Suspension of Petitioner Application




Bc;b Felber

From: ecom102@USPTO.GOV
Sent: Tuesday, December 10, 2002 10:38 AM
To: Bob Felber
Subject: 78144989 - LINK2GOV - 011026.10288
76016411P0010F001.
PG UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/144989
APPLICANT: Link2Gov Corp.

CORRESPONDENT ADDRESS:
Robert P. Felber, Jr.
Waller Lansden Dortch & Davis, PLLC
Suite 2100
511 Union Street
Nashville TN 37219
RETURN ADDRESS:
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513
ecom102@uspto.gov

If no fees are enclosed, the address should include the words "Box Responses
- No Fee."

MARK: LINK2GOV

CORRESPONDENT'S REFERENCE/DOCKET NO: 011026.10288

CORRESPONDENT EMAIL ADDRESS:
rfelber@wallerlaw.com
Please provide in all correspondence:

1. Filing date, serial number, mark and
applicant's name.

2. Date of this Office Action.

3. Examining Attorney's name and
Law Office number.

4. Your telephone number and e-mail address.

Serial Number 78/144989

NOTICE OF SUSPENSION

The examining attorney has searched the Office records and has found no
similar registered mark which would bar registration under Trademark Act
Section 2(d), 15 U.S.C. Section 1052(d). TMEP section 704.02.

Action on this application is suspended pending the disposition of:

- Application Serial No(s). 76016411



Since applicant's effective filing date is subsequent to the effective

filing date of the above-identified application(s), the latter, if and when

it registers, may be cited against this application. See 37 C.F.R. §2.83.

A copy of information relevant to this pending application(s) is attached.

The applicant may request that the application be removed from suspension by
presenting arguments related to the potential conflict between the relevant
applications or other arguments related to the ground for suspension. The
applicant's election to present or not to present arguments at this time

will not affect the applicant's right to present arguments later.

/alrademacher/

April L. Rademacher
Examining Attorney

Law Office 102

(703) 308-9102 x206

(703) 872-9166 (fax)
april.rademacher@uspto.gov



1
flinlt Dex 10, 2002 76016411

CLICR2GOV

Setial N
76016411

Status
NOTICE OF ALLOWANCE - ISSUED
Word Mark

CLICK2a0V

Type of Mark
*FRADEMARK.

Register

PRTNCIPAL

Mark Drawing Code

(1) TYPED DRAWING
Owner

.T.E., INC, CORPORATION FLORIDA 1000 Businues Centor Drive Laks Mary
FLOKIDA 32748

Goods/Services

Claes Status -- ACTIVE. IC 009. US 021 023 026 036 038." G ¢ B:
COMPUTER COMMUNICATIOND SOFTWARE TO ALLOW CUSTOMER SUBSCRIBERS TO
ACCESS AN ONLINE INTERACTIVE WEB SITE CONTAINING INFORMATION IN THE
FORM OF LINKS TO FEDERAL, STATE OR LOCAL GOVERNMENT WEB SITES ON A
GLOBAL COMPUTER TNFORMATION NETWORK.

Filing Oate
2000704703
Examining Al

romey
LOUGHRAN, BARBARA A.

Attorney of Record
¥William M. Hobby IIT




. . &
Print: Dec 10, 2002 76016411

CLICR2GOV

Serial N

76016431

Stajus

NOTICE OF ALLOWANCE - ISSUED

Word Marx.
CLICK2GGY

Type of Mark
"THADEMARK
Register
PRINCIPAL

Mark Drawing Code
11) TYPED DRAWING

Owner
H.T.E.. INC, CORPORATION FLORIDA 1000 Businese Centur Drive Lake Mary

FLORTDA 32746

Gootis/Services

Class Status -- ACTIVE. 1C 009. US 021 023 026 036 038. G & 8:
COMPUTER COMMUNICATIONS SOFTWARE TO ALLOW CUSTOMER SUBSCRIBERS TO
ACCESS AN ONLINE INTERACTIVE WEB §ITE CONTAINING INFORMATION IN THE
FORM OF LINKS TO FEOERAL, STATE OR LOCAL GOVERNMENT WEB SITES ON A
GLOBAL COMPUTER INFORMATION NETWORK.

2000/04/03

Examining Attomey
LOUGHRAN, BARBARA A.

Aftomey of Record
Willlam M. Hobby III




EXHIBIT D
TO
PETITION TO CANCEL

Office Action of PTO Re: Petitioner Application
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Bob Felber

From: ecom102@USPTO.GOV
Sent: Monday, August 25, 2003 10:37 AM
To: Bob Felher
Subject: TRADEMARK APPLICATION NO. 78144989 - LINK2GOV - 011026.10288
76016411P0020F0 76016411P0010F0
02.JPG 02.JPG

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/144989
APPLICANT: Link2Gov Corp.

CORRESPONDENT ADDRESS:
Robert P. Felber, Jr.
Waller Lansden Dortch & Davis, PLLC
Suite 2100
511 Union Street
Nashville TN 37219
RETURN ADDRESS:
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514
ecom102@uspto.gov

MARK: LINK2GOV

- CORRESPONDENT'S REFERENCE/DOCKET NO: 011026.10288

CORRESPONDENT EMAIL ADDRESS:
rfelber@wallerlaw.com
Please provide in all correspondence:

1. Filing date, serial number, mark and
applicant's name.

- 2. Date of this Office Action.

3. Examining Attorney's name and
Law Office number.

4. Your telephone number and e-mail address.
Entered: Trademark

Database 09/ 075/ 03




OFFICE ACTION

- TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE.

Serial Number 78/144989

On December 10, 2002, action on this application was sUspended pending the
disposition of Application Serial No. 76016411. The referenced application
has matured into a registration. Therefore, registration is refused as

follows.

Likelihood of Confusion

The examining attorney refuses registration under Trademark Act Section
2(d), 15 U.S.C. Section 1052(d), because the applicant's mark, when used on
or in connection with the identified goods, so resembles the mark in U.S.
Registration No. 2713952 as to be likely to cause confusion, to cause
mistake, or to deceive. TMEP section 1207. See the enclosed registration.

The examining attorney must analyze each case in two steps to determine
whether there is a likelihood of confusion. First, the examining attorney

must look at the marks themselves for similarities in appearance, sound,
connotation and commercial impression. Inre E. |. DuPont de Nemours & Co.,
476 F.2d 1357, 177 USPQ 563 (CCPA 1973).

The test of likelihood of confusion is not whether the marks can be
distinguished when subjected to a side-by-side comparison. The issue is
whether the marks create the same overall impression. Visual Information
Institute, Inc. v. Vicon Industries Inc., 209 USPQ 179 (TTAB 1980). The

focus is on the recollection of the average purchaser who normally retains a
general rather than specific impression of trademarks. Chemetron Corp. v.
Morris Coupling & Clamp Co., 203 USPQ 537 (TTAB 1979); Sealed Air Corp. v.
~ Scott Paper Co., 190 USPQ 106 (TTAB 1975); TMEP section 1207.01(b).

The applicant's mark is LINK2GOV. The registered mark is CLICK2GOV. The
marks are substantially similar in appearance and commercial impression.
Both marks share the term "2GOV". It is this portion of the mark that
consumers are most likely to recall when encountering the goods and

services. |

Second, the examining attorney must compare the goods or services to
determine if they are related or if the activities surrounding their

marketing are such that confusion as to origin is likely. In re August

Storck KG, 218 USPQ 823 (TTAB 1983); In re International Telephone and
Telegraph Corp., 197 USPQ 910 (TTAB 1978); Guardian Products Co., v. Scott
Paper Co., 200 USPQ 738 (TTAB 1978).

~ The applicant's services include "financial services, namely, bill, license,
permit, utility and tax payment and payment processing services to local,
state, and federal governmental entities via telephone, electronic
transmission, wireless transmission, and a global computer network;

2



electronic tax payment processing services to local, state, and federal
governmental entities via electronic transmission, wireless transmission,
telephone and a global computer network." The registrant's goods are
"computer communications software to allow customer subscribers to access an
online interactive web site containing information in the form of links to

federal, state or local government web sites on a global computer

information network." The goods and services are closely related, namely,

the registrant's goods could be used to facilitate the applicant's services.

Because the marks are substantially similar and the goods and services are
closely related, the similarities among the marks and the goods and services
are so great as to create a likelihood of confusion among consumers as to
the source of the goods and services. The examining attorney must resolve
any doubt regarding a likelihood of confusion in favor of the prior

registrant. In re Hyper Shoppers (Ohio), Inc., 837 F.2d 463, 6 USPQ2d 1025
(Fed. Cir., 1988).

Althongh the examining attorney has refused registration, the applicant may
respond to the refusal to register by submitting evidence and arguments in
support of registration.

Dates of Use
The dates of use have been amended, per the applicant's correspondence
received December 27, 2002.

Response to Office Action

Please note: If the applicant submits a response via email, an electronic
signature is required. An applicant, registrant or attorney may sign an

e-mail communication by entering a "symbol" that he or she has adopted as a
signature between two slashes. In addition, the Office will accept an

e-mail communication containing the "/s/" ("/(signature)/") notation in lieu

of a signature. A scanned image of a document signed in ink is also
acceptable, as long as the image is attached in .jpg or .gif format. TMEP
Section 304.08 ’

If the applicant has any questions or needs assistance in responding to the
Office action, please telephone or email the assignhed examining attorney.

/alrademacher/

April Rademacher
Examining Attorney

Law Office 102

(703) 308-9102 x206

(703) 746-8102 (fax)
april.rademacher@uspto.gov

How to respond to this Office Action:
To respond formally using the Office's Trademark Electronic Application

System (TEAS), visit http://www.uspto.gov/teas/index.html|
<http://www.uspto.gov/teas/index.html> and follow the instructions.

3



2003/05/ a6

PRINGIPAL

Mark Drawing Coda
{1} TYBED. DRAWING

H.?.E., INC. CORPORATION FLORIDA 1000 Business Center Drive Lake Mary
FLORIDA 32746

GLOW COMPUTER INB‘@RHP& ‘GN NETW@RK E‘iret ‘Use- 2001{61/01. Firgt
Use In Commgrce: 2001/01/0%.

Fillig Date
2000/04/ 03

Examining Attomey
A=



Print: Aug 25, 2003

LOUGHRAN, BARBARA A.

Willlam M. Hobby ITI

2




EXHIBIT E
TO
PETITION TO CANCEL

Petitioner’s Response to Office Action
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IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE

Inre )
Application of: Link2Gov Corp. )
) Examining Attorney:
International - ) April Rademacher
Class Nos.: 36 and 42 ) Law Office: 102
)
Serial No.: 78/144,989 )
)
Filed: July 17, 2002 )
)
Mark: LINK2GOV )
(typed form) )

Commissioner for Trademarks
Attn: Petitions

2900 Crystal Drive

Arlington, Virginia 22202-3514

RESPONSE TO OFFICE ACTION DATED AUGUST 25, 2003

In response to the office action dated August 25, 2003 (the “Office Action”)
pertaining to the above-referenced application (the “Application”) to register the
trademark LINK2GOV (and design) (the “Applicant Mark”), we hereby submit the
following response on behalf of Link2Gov Corp. (the “Applicant”).

I. REVIVAL OF APPLICATION

On April 13, 2004, the U.S. Patent and Trademark office issued a Notice of
Abandonment of the Application. Applicant has filed concurrently with this
response and within the two (2) month revival grace period a Petition to Revive the
Application made in accordance with 37 C.F.R. §2.66. A copy of the Petition to
Revive is attached at Exhibit A hereto. Accordingly, Applicant requests that the
examining attorney consider the below arguments.

II. LIKELIHOOD OF CONFUSION

The examining attorney has refused registration of the Applicant Mark under
Section 2(d) of the Lanham Act, asserting that the Applicant Mark, when used on or
in connection with the identified services, so resembles the mark CLICK2GOV (typed

1025950.1




form) (Registration No.: 2,713,952) (the “Cited Mark”) as to be likely to cause
confusion, mistake or deception.

On even date herewith, Applicant has filed with the Trademark Trial and
Appeal Board a Petition to Cancel the registration of the Cited Mark, a copy of which
is attached at Exhibit B hereto (without exhibits). Applicant accordingly requests
that the examining attorney suspend further action with regard to the Application
pending a resolution of this cancellation proceeding.

III. CHANGE OF ATTORNEY OF RECORD

Applicant also requests that the examining attorney amend the Application to
reflect that the attorney of record for this Application has changed. Attached at
Exhibit C hereto is a change of attorney of record form naming I. C. Waddey, Jr,,
Esq., Waddey & Patterson, P.C., Suite 2020, Bank of America Plaza, 414 Union
Street, Nashville, Tennessee 37219 as the new attorney of record.

IV. CONCLUSION

In view of the foregoing, Applicant hereby requests that the examining
attorney stay all action concerning the refusal to register the Applicant Mark pending
resolution of the cancellation proceeding filed against the Cited Mark.

Should you have questions regarding the foregoing or require additional
information, please contact the undersigned.

Respectfully submitted,

1. C. Waddey, Jr., Esq.
Waddey & Patterson, P. C.
Suite 2020

Bank of America Plaza

414 Union Street

Nashville, TN 37219

Tel: (615) 242-2400

Fax: (615) 242-2221

E-mail: icw@iplawgroup.com
Attorney for Applicant

Dated: June 11, 2004

1025950.1 2



IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE

Inre
Application of: Link2Gov Corp.

)
)
)
International )
Class Nos.: 36 and 42 )
) Office of the
Serial No.: 78/144,989 ) Commissioner for Trademarks
)
Filed: July 17, 2002 )
)
Mark: LINK2GOV (typed form) )
)

Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513

PETITION TO REVIVE ABANDONED APPLICATION
PURSUANT TO 37 C.F.R. SECTION 2.66(b)

Link2Gov Corp., a Tennessee corporation (the “Applicant”), submits this
Petition to Revive Pursuant to 37 C.F.R. Section 2.66 (this “Petition”) with respect to
the abandoned application of the Applicant to register the service mark LINK2GOV
(typed form) (Serial No. 78/144,989) (the “Application”). In support of this Petition,
the Applicant submits as follows:

1. The Applicant submits herewith a check in the amount of One Hundred and
No/100 Dollars ($100.00) made payable to the Commissioner for Trademarks in
payment of the petition fee, as required by 37 C.F.R. Section 2.6.

2. This Petition is being filed with the U.S. Patent and Trademark Office within
two (2) months following the date of the Notice of Abandonment with respect to
this Application and is therefore timely filed, as required by 37 C.F.R. Section
2.66(b).

3. The delay of the Applicant in filing a response to the Non-Final Office Action,

dated August 25, 2003, pertaining to this Application (the “Office Action”) on or
before the due date of February 25, 2004 was unintentional.

1021617.1 Page 1 of Two Page Petition to Revive Exhibit A



4. The Applicant is submitting with this Petition a response to the Office Action.
Respectfully submitted this i day of June 2004.

LINK2GOV CORP.

By: E/L”L (A} Q"‘"’(Q/

Edward Braswell

Title: President

10216171 Page 2 of Two Page Petition to Revive



EXHIBIT F
TO
PETITION TO CANCEL

Services Offered Under the Petitioner Mark
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Link2Gov | Company Info

LINK 2GOV

CONTACT US

RESTURCES

Page 1 of 1

IRS AUTHORIZED PAYMENT PROVIDER

Streamlining Transactions Through Technology

Citizens want a revolution.

There are millions of time-consuming manual financial transactions between citizens and
governments every day. And, now, citizens are insisting on the option to pay
electronically. That’s why, LINK2GOV offers the most advanced, most efficient electronic
payment systems as a way for all constituents to quickly and easily make government,
utility and healthcare payments. With LINK2GOV services people can pay taxes, fees and
bills 24/7 at the point-of-sale, Internet or via the phone. They can use credit cards, debit

The future is electronic payment processing for just about anything.

People want the efficiency of electronic payments for all sorts of transactions. So that's
exactly what we enable governments to give them. With electronic processing for just
about anything in the government realm including, income taxes, property taxes, utility
payments, vehicle registration, traffic citations, parking tickets, hunting permits, business
taxes, corporate filings, business licenses, professional licenses, and tuition payments.
And more. Much more. If it involves payments, you can count on us.

With LINK2GOV, it all adds up.

Since 1995 LINK2GOV has completed millions of transactions for governments and
citizens across the country. In an industry with new providers emerging every day,
LINK2GOV has a proven track record of experience with payment solutions operational in

numerous states and a solid base of satisfied customers. Governments and utilities across

America have turned to us to create electronic payment processing systems because we
know how to build comprehensive, secure and reliable payment systems and keep them

running smoothly. Partnerships with industry-leading players such as the nation’s #1 debit

card and #1 credit card processors First Data Corporation and Concord EFS gives us an
edge. Together, LINK2GOV and its processing partners process billions of transactions
every year. In addition, with LINK2GOV, our government clients enjoy one single point of
contact, thus making life even easier. We can put together packages that fit your exact
needs in a cost-efficient, cost-effective manner. And that’s a big plus.

cards, and even checks. LINK2GOV's products address the hassles of manual transactions.

In the past couple of years,
citizens everywhere have
come to demand the
convenience of electronic
payment for government

transactions. That's why
PAY1050.com™" was created
by LINK2GOV for the
American taxpayer, and

our client, the Internal
Revenue Service.

2004© LINK2GOV. All rights reserved. Read Legal policy and Privacy_policy.

http://www.link2gov.com/link2gov.asp
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Link2Gov Page 1 of 1

)
LINK GOV IRS AUTHORIZED PAYMENT PROVIDER
CoMBANY VD PAYMENT SO_JT OAS RCS=URSES SoNTAC™ US VAT A PAVY TN

HINK2EIY Nvery uw

ZurToar

cacors

I '’ke the —ternct option
to pay my taxes. ltis
Sastard geta orinzout
fur my recorus.
paying taxes just got a little easier

Gary A,
Latee Wz-th, Huorida

Click here to learn how to pay your taxes online
APPLY FOR LINK2GUOV SERVICES

The future is electronic payment processing for just about anything. Spotlight Application
People want the efficiency of electronic payment for all sorts of transactions. So that's
exactly what we enable our government clients to give them. We provide payment
solutions for income taxes, property taxes, utility payments, vehicle registration, traffic
citations, child support, permits, business taxes, corporate filings and more. Much more. If
it involves payments, you can count on us. We'd like to think that's one reason why one of
the world's largest electronic payment client, the IRS, chose LINK2GOV.

The Latest from LINK2GOV

PAY1040.com is the
premiere tax payment

] Mlssourl Trea.surer Farmer announces contract to streamline credit card transactions, destination on the web
save Missouri taxpayer dollars. more>> where taxpayers can make
immediate payments for
. R R 1040 Balance Due,
@ Link2Gov Inks Service Agreements with North Dakota, New York, Estimated, Installment,
Others. more>> Extension and Prior Year

electronically to the IRS.

@ Link2Gov Corp. Wins Electronic Payment Processing Contract by the

Commonwealth of Kentucky. more>> Click here to view

@ Link2Gov Corp. Wins Internal Revenue Service Electronic Payment
Processing Contract. May 2, 2002. more>>

2004© LINK2GOV. All rights reserved. Read Legal policy and Privacy policy.

http://www .link2gov.com/ 6/7/2004



EXHIBIT G
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PETITION TO CANCEL

Services Offered Under Registrant Mark
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SunGard HTE, Inc. Click2Gov Support WebSite Page 1 of 2

SUNGARD _ clickGoy
HTE INC. %a»@@@c. WIREES
[ HUG Survey I Home I SupportCenter || _ Wednesday, June 09, 2004 1:12:07 PM]

Data Government

or Utility
AS400

Citizens

HTE’s Click2Gov addresses the issues involed with how government
agencies and utility services relate with citizens over the Internet. HTE’s
broad line of AS400 based government and public utility software amasses
large amount of information to which citizens want access. If enabled,
individuals and businesses could also conduct eCommerce by paying bill
and taxes or obtaining permits and scheduling inspections over the web.

HTE, Inc.. 407-304-3235 Copyright 2001- 2004 by HTE, inc.

+

> hittp://www.click2gov.com/SlideShows/Architecture/ClickbyClick1.asp 6/9/2004




Date of Deposit:

In the Matter of Registration No.:

For the Mark:
Registered On:

Enclosures:

June 11, 2004

2,713,952

CLICK2GOV (typed form)

May 6, 2003

Cover letter; Original and Duplicate Copy
of Petition to Cancel Registration No.
2,713,952 for CLICK2GOV (typed form);

Check 1in the amount of $300.00;
Certificate of Mailing; Return Post-Card

CERTIFICATE OF MAILING UNDER 37 C.F.R. §2.197

I hereby certify that the enclosures and/or fee identified above are being
deposited with the United States Postal Service U.S. Express Mail (Express Mail
No. EN US on the date indicated above in an envelope addressed to:,
Commissioner for Trademarks, Attn: Trademark Trial and Appeal Board Box TTAB
Fee, 2900 Crystal Drive, Arlington, Virginia 22202-3513.

Date: June 11, 2004

1025956.1

%g%%@%/

L.C. Waddey, Jr.

Waddey & Patterson, P. C
Suite 2020

Bank of America Plaza

414 Union Street

Nashville, Tennessee 37219
Telephone: (615) 242-2400
Facsimile: (615) 242-2221
Attorney for Applicant




egistered Patent Attorneys

ark J. Patterson
. C. Waddey, Jr.
dward D. Lanquist, Jr.
ucian Wayne Beavers
ames R. Cartiglia

mily A. Shouse

*Licensed in a State other than
Tennessee.

Offices also at:
AmSouth Center
200 Clinton Avenue
Suite 302

Huntsville, AL 35801
256.535.4400

Fax: 256.535.4402

TTAB g’;‘;@ﬁﬁ,

Intellectual Property Low i : é :

June 11, 2004 Waddey & Patterson, ec

Patents * Trademarks ¢ Enforcement

VIA U. S. EXPRESS MAIL

Commissioner for Trademarks

ATTN: Trademark Trial and Appeal Board Box TTAB Fee
2900 Crystal Drive

m
<
]
mn
o =)
A
Arlington, Virginia 22202-3513 L;‘;
wl
u
trn
c
/g

Re: Petition to Cancel Trademark Registration for CLICK2GOV

(Typed Form) (Registration No. 2,713,952)

Dear Sir or Madam:

Enclosed please find the following documents pertaining to the petition
of Link2Gov Corp. (the “Petitioner”) to cancel the registration for the
mark CLICK2GOV (typed form) (Registration No. 2,713,952):

(1) Original and duplicate copy of Petition to Cancel
Pursuant to 37 C.F.R. §§ 2.111 and 2.112;

(2) A filing fee check in the amount of Three Hundred and
No/100 Dollars ($300.00) made payable to the

“Commissioner for Trademarks” in payment of the filing
fee for the Petition;

(8) A Certificate of Mailing Under 37 C.F.R. §2.197; and
(4) A self-addressed, stamped return postcard.

Should you have questions regarding any of the enclosed documents,
please contact the undersigned at (615) 242-2400.

\\ll\\\ll\\ll\\l\\\ll\\\l\\\\l\\l\\\\\l\\\l\l\\l\\
Very truly yours,

WAD & PATTERSON 06-11-2004

U.S. Patent& TMOfc/TM Mail Rept Dt #22

I.C. Waddey, Jr.

icw@iplawgroup.com

ICWdr/nre

Enclosures
cc: Mr. Edward Braswell

Bank of America Plaza ¢ 414 Union Street * Suite 2020 » Nashville, TN 37219
615.242.2400  Fax: 615.242.2221 » www.iplawgroup.com




