UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451
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Thomas W. Wellington
Interlocutory Attorney,
Trademark Trial and Appeal Board:

The notion (filed March 22, 2005) to w thdraw as counsel
of record in this case is hereby denied w thout prejudice
because it fails to conply with the requirenents of Trademark
Rul e 2.19(b) and Patent and Trademark Rul e 10. 40.

Al t hough respondent’s counsel states that it has conplied
with all rules and requirenents regarding the withdrawal, the
noti on does not specify that counsel has conplied with the
follow ng requirenents: (1) a statenent that all papers and
property that relate to the proceeding and to which the client
is entitled have been delivered to the client; and (2) if any

part of a fee paid in advance has not been earned, a statenent



that the unearned part has been refunded. See Patent and
Trademark Rule 10.40, 37 CFR 8 10.40. Cf. In re Legendary
Inc., 26 USPQ2d 1478 (Commr 1992).

In view thereof, counsel is allowed TH RTY DAYS fromthe
mai ling date of this order to submt a notion which conplies
with Trademark Rule 2.19(b) and Patent and Tradenmark Rul e
10. 40.

Except to the extent indicated above, proceedings are
suspended. The parties will be notified by the Board when
proceedi ngs are resuned, and appropriate dates will be
reschedul ed i n due course.

A copy of this order has been sent to all persons |isted
bel ow.
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