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IN TEE UNITED STATES PATENT AND TRADEMARK OFFICE

BEZORE THAE TRAZDEMARK TRIAL AND APPEAL BOARZ

ARTURC SANTANA GALLEGO, ) ()F}i(;!Pdl\[.

)
PETITIONEE, )
)
VS. ) CANCELLATION NOS.
Y (CCONSOLIDATED)
SANTANA'S GRILL, INC., ) 82043152
;7 82043160
REGISTRANT. ) 92042175
\
/
DEPOSITION OF MAITE AGAHNIA
DATE AND TIME: MONDAZY, APRIL 3, 2008
8:52 A.M. - S:08 A.M.
LOCATION: 510 WEST BROADWARY, SUITE 1700
SAN DIEGO, CALIFORNIA
REPORTER: WINDY D. ANDERSEN, CSR

CERTIFICATICN NO. 12135

WATSON

COURT REPCORTERS

1545 Sawtelle Blvd. Suite 26 Los Angeles CA 90025
phone 310.231.4333 or 800.373.0888 fax 310.231.4332
www.watsoncsr.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ARTURO SANTANA GALLEGO,

)
)
PETITIONER, )
)
VS. ) CANCELLATION NOS.
) (CONSOLIDATED)
SANTANA'S GRILL, INC., ) 92043152
) 92043160
REGISTRANT. ) 92043175
)

THE DEPOSITION OF MAITE AGAHNIA, TAKEN ON BEHALF
OF REGISTRANT, AT BREMER, WHYTE, BROWN & O'MEARA, 510
WEST BROADWAY, SUITE 1700, SAN DIEGO, CALIFORNIA, AT
8:52 A.M., THURSDAY, APRIL 3, 2008, BEFORE WINDY D.
ANDERSEN, C.S.R. NO. 12135, A CERTIFIED SHORTHAND

REPORTER FOR THE STATE OF CALIFORNIA.
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APPEARANCES OF COUNSEL:

FOR

FOR

PETITIONER:

THE ARMENTA LAW FIRM

BY: M. CRIS ARMENTA, ATTORNEY AT LAW
11900 OLYMPIC BOULEVARD, SUITE 730
LOS ANGELES, CALIFORNIA 90064
310.826.2826

REGISTRANT:

BREMER, WHYTE, BROWN & O'MEARA

BY: MICHAEL A. SANDSTRUM, ESQUIRE
20320 S.W. BIRCH STREET, SECOND FLOOR
NEWPORT BEACH, CALIFORNIA 92660
949.221.1000

ALSO PRESENT:

ARTURO SANTANA GALLEGO
ARTURO CASTENADA

ARTURO SANTANA LEE
CLAUDIA VALLARTA-SANTANA
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WITNESS:
MAITE AGAHNIA
EXAMINATION BY: PAGE:
MR. SANDSTRUM 5
MS. ARMENTA 7

EXHIBITS
RESPONDENT'S PAGE:

9 LOGO 8

QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER
PAGE LINE

(NONE)

INFORMATION REQUESTED
PAGE LINE

(NONE)
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MATTE AGAHNIA,
The witness herein, having been first
placed under oath, was examined and

testified as follows:

EXAMINATION
BY MR. SANDSTRUM:
Q. Good morning.
A, Hi.
Q. I'm Mike Sandstrum. I represent Santana's

Grill, Inc. in a proceeding before the Trademark Office
concerning trademarks or servicemarks.
Can you state and spell your name for the
record, please.
A. My first name is Maite, M-A-I-T-E, Agahnia,
A-G-A-H-N-I-A.
Q. Do you know a person by the name of the

Claudia Vallarta-Santana?

A. Yes.

Q. How do you know her?

A. She's my friend from many, many years ago.

Q. Do you recall anytime in the past helping her

create any type of designs for her businesses?
A. Yes,

Q. I'm going to show you Respondent's Exhibit No.

WATSON COURT REPORTERS
{800) 373-0888
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9 and ask if you've ever seen that before.

A, Yes.

Q. Did you have any assistance in creating
Respondent's Exhibit No. 97?

A. Yes. I digitalized it for Claudia. She came

in with a sketch.

Q. Do you recall when you helped her create that
design?

A. Farly '90s.

Q. Do you recall what portion of that design

Claudia assisted in creating?

A. I don't recall. S8he came in with a sketch and
we re-drew it on the computer.

Q. What did it look 1like?

A. Pretty much like this. It had some kind of
pattern. I don't recall exactly.

Q. When you say, "pretty much like this," can you
circle the area in Exhibit 9 that you're referring to?

A. (Witness complies.)

Q. Thank you. I'm going to show you a letter
dated September 10, 2003 bearing your signature and ask
if that's your signature first?

A. Yes, 1t is.

Q. If you could read the first paragraph, does

that refresh your recollection as to the time frame when

WATSON COURT REPORTERS
(800) 373-0888
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you assisted Claudia in creating Exhibit 9?

A. Do you want me to read it out loud?

0. Read it to yourself. Does it refresh your
recollection?

A, Yes.

Q. Do you have an understanding now, a better

understanding, as to the time or date when you assisted
Claudiav?
A. In 1893,
MR. SANDSTRUM: That's all the guestions I
have for her.

MS. ARMENTA: Okay. Great.

EXAMINATION
BY MS. ARMENTA:
Q. I'm Cris Armenta. I represent part of the
Santana family in this litigation.
Is this already an exhibit in the existing
testimony? Is that why you're using No. 9, Mike?
MR. SANDSTRUM: It might be. I'm not sure.
There might be something similar, but I'm not sure.
MS. ARMENTA: Let's have the court reporter
mark this as Exhibit 1 for this transcript.
MR. SANDSTRUM: Could we go off the record.

MS. ARMENTA: Yes.
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(Off the record.)

MS. ARMENTA: We will mark this exhibit as
Respondent's Exhibit No. 9, which both counsel believe
is the next in order pursuant to Respondent's exhibits.

(Exhibit No. 9 was marked for

identification and attached hereto.)

BY MS. ARMENTA:

Q. Let me ask you, we have shown you Respondent's
Exhibit 9. What is this exactly? This is a proof?

A, I don't know what this is exactly. Claudia
came in with a sketch that was hand drawn.

Q. Let me focus you on this first. Have you ever
seen this piece of paper before?

A. This particular piece of paper, no.

Q. Have you ever seen a piece of paper like it
with the same, I'll call it, logoc with words on it
that's located in the center part of the page?

A. I don't understana the guestion. I've seen
that logo many times.

Q. When you're talking about the logoc, you're
talking about everything on this page that includes the
triangular design, the words "Santana's Mexican Food,"
the words, "Es Muy Bueno," and the words "Home of Famous
California Burrito"?

A, Yes.

WATSON COURT REPORTERS
{800) 373-0888
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How long have you been friends with Claudia?
Wow 20 years.
So you're close friends?

Yeah. We had our kids, see each other off and

on. We got busy, but ves, close.

Q.

A.

What work are you in?
Graphic designer.
Do you have a business?

I did. I do things on the side now. After I

got pregnant, I stopped working.

Q.

In the '90s, 1993, did you have a graphic

design business?

A.

Q.

Yes, I did.

What was the name of it?
Neo Design.

May I see that, Mike.

MR. SANDSTRUM: If you want to mark that, I

was just using it to refresh her recollection, I have no

objection to marking it.

BY MS. ARMENTA:

Q.

Let's not mark it and show the logo on the top

of the letter that Mr. Sandstrum showed you. Neo

Design,
A,

Q.

that was the name of your company —--

Yes.

-- at the time?

9
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A. Yes.

Q. So Claudia Vallarta-Santana contacted you
within the course of your friendship in the early 1990s
to assist in working on a logo or Santana's Mexican
restaurant, right?

A. Correct.

Q. When she scught your assistance, she actually

came in with some existing artwork or sketch; is that

right?

A. Yes.

Q. What did that sketch look like?

A. I don't recall.

Q. Do you have it?

A. No.

Q. Do you recall anything at all about the
sketch?

A. I recall it being hand drawn. I recall her

showing me printed things that I said, you know, You
need help. Everything is going into computers now.
Let's kind of fix it up. So that's what we did.

Q. Other than it being hand drawn, what else do

you remember about the sketch?

A. Not much.
Q. Did it have the words "Santana's Mexican Food"
on 1it?

10
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A. Yes.

Q. Did it have the words "Es Muy Bueno" on 1t?

A, I don't remember.

0. Did it have the words, "Home of Famous
California Burrito" on it?

A. I don't remember. I don't think so.

Q. Did it have a graphic that included these
inverted triangles that are located at the top?

A. Yes. It had some kind of graphic. I don't
know that it was exactly that or we created that
together. I don't recall.

Q. Do you remember one way or the other whether
or not the sketch that she brought you had some
triangular pattern on it?

A. I recall it having something. I don't know

exactly what. I don't know if we did it together.

There were many meetings that we sat and drawn together.
I had many other clients. I don't remember. But yes,
it had some kind of pattern. She came in with something
similar to that, and I just, you know, put it cn the

computer for her.

Q. When you say "similar to that" --
A, I can't tell you exactly, because I don't
recall. I can't tell you exactly if the triangles were

exactly like this. There was a pattern that was

11
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Santana's Mexican Food. It was an existing something
similar that I cleaned up and kind of fixed. That's the
best I can explain.

Q. I'm trying to pin you down. You may not
remember. That's an acceptable answer.

Do you remember whether that sketch that she
came in with had any triangular patterns on it?

A. I don't recall if -- I can't be more specific
than that.

Q. Fair enough. ©Now, prior to the time she came
in and asked you to do some work on the logo, had you
ever been to Santana's Mexican Food?

A, I don't recall. I don't know if I had or not.
I knew she had a restaurant. I don't know if I had

tasted it before.

Q. How long have you lived in San Diego?
A. Since 1982.
Q. Do you have any recollection of the first time

that you first stepped feoot into a Santana's Mexican

Food restaurant?

A. No.

Q. Have you been to one since?

A. What?

Q. Have you been recently?

A. Not recently. Maybe a couple years ago.

12
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Q. Do you then have any recollection of what the
signage looked like on the restaurants, Santana's
Mexican Food, before the time that you were called to
work on the logo?

A. I don't.

Q. Do you have any knowledge of what the printed
materials associated with the restaurant, like menus,
brochures, advertising looked like before the time that
you were called to work on the logo?

A. No. I could tell you they were not gocod and

that's why they offered my help.

Q. What was not good about them?

A. It just looked hand -- it didn't look
professional.

Q. Did they look handmade?

A. No. Because they were typed. It didn't look

like there was a designer involved.

Q. It looked like someone without a graphic
design background had put together the signage?

A. Yes. It didn't look professional, maybe not
to my standards. So that's why being her friend, I
offered.

Q. Did it look like someone whoever had made the
signs was someone who did not have a graphic design

background to you?

WATSON COURT REPORTERS
(800) 373-0888
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A. Yes, or had a bad design background.
Q. So your view was whoever --
A, I'm very particular.
0. That's fine. You can be particular. But

according to your standards, your viewpoint was that
whoever had done the signage before Claudia came to you
and sought your assistance on the logo, either had no
graphic design background or did not conform to the
standards that you abide by; is that fair?

MR. SANDSTRUM: I'm going to quickly object.
I don't think she testified she remembers the signage.

THE WITNESS: That's what I was going to say.
I remember like materials, like maybe a menu. I don't
know if there was a menu. I remember something hand
drawn. That's how it all kind of came across. I did
not remember the signs.
BY MS. ARMENTA:

Q. But do you have some memory that what the
restaurant had in place prior to the time you got to it
was something that you viewed as unprofessional?

MR. SANDSTRUM: Lacks foundation.
THE WITNESS: I don't know. Do I answer?
BY MS. ARMENTA:
Q. You can answer.

A No, no. Like I said, I remember something

WATSON COURT REPORTERS
(800) 373-0888
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unprofessional, hand drawn that I helped her with.
That's what I remember.

Q. You said a little while before that that was
one of the reasons you were helping her, that the
signage wasn't up --

A. I didn't say signage. Because you asked me
about signage, and I said I hadn't even seen the
restaurants really.

Q. What did you know at the time that you were
working on the logo about the signage or printed

materials associated with the restaurant prior to that

time?
A. Before she came in?
Q. Yes.
A. Can you repeat the question?
Q. Sure. What knowledge, if any, did you have

about the signs or printed materials associated with the

restaurant prior to the time that Claudia socught your

assistance?
A. Not much.
Q. Do you have any firsthand knowledge of who,

prior to you, worked on making signage or printed
materials or Santana's Mexican Food restaurants?
A. No. I thought maybe Claudia. It was -- I

don't know. When she brought in the menu for me to help

15
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her with the menu, it was like a cut and paste type
thing. I don't know. Like you know -- like if somebody
had typed and cut it. I think she made a dummy for me
to make her menu. That's pretty much all I have seen
and the hand drawn things that I urged her to
computerize.

0. How much were you paid for your work in
initially assisting Santana's Mexican Food Restaurant,
your friend Claudia, with the design of the logo?

A, I was not paid.

0. Have you ever been paid anything in connection
with working for Santana's Mexican Food?

A. Not at all.

Q. So you did it in 1993, vyou did the work for
free in so much as you were her friend?

A. Right. I got a couple of famous California
burritos. Yeah, I did not.

Q. Until when did ycur company Neo Design exist?

A, Probably -- I had my first son in 1998. So I
would say late '97 where I was actually working there.

0. Prior to the time that you actually worked on
the design of the logo for your friend Claudia, did you
have any knowledge of the existence of Santana's Mexican
Food restaurant?

A. I knew her and Abelardo owned the restaurant.

le

WATSON COURT REPORTERS
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That's all I knew.

Q. Did you know either Claudia or Abelardo before
they owned the restaurant?

A. I don't know. I don't know. Because like I
sald, we have known each other for many, many years, but

we have been kind of on and off.

Q. When did you first meet?

A. I don't know. '80 -- in the '80s sometime.
'86 maybe.

Q. So, when you first met Claudia, what was she

doing for work?

A. I don't know. I don't know. She was a friend
of a friend. That's how we first met.

Q. Okay. I don't have any further questions.

MR. SANDSTRUM: That wasn't that bad, right.

First of all, can we stipulate she can waive
her signing and reading this deposition?

MS. ARMENTA: Yes. We should stipulate to
that.

MR. SANDSTRUM: Before an officer who is
authorized to give an oath, ckay. Can we get the
original sent to me?

MS. ARMENTA: 1I'll take a copy.

MR. SANDSTRUM: In two weeks, if possible.

Then I will forward a copy -- the original onto yocu. We

L e R I T e T T e e e P S U e G g S
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are waiving reading and signing. I'll forward a copy
onto you. You'll have a copy. Forget that.

MS. ARMENTA: The witness should read the
transcript, make any corrections necessary, and sign it.
If she does not return the original and Mr. Sandstrum
does not provide me with a signature page and any
initial changes, then the certified transcript can be
used in 1lieu of the original.

MR. SANDSTRUM: I thought we were waiving
reading and signing.

MS. ARMENTA: Before a court officer.

MR. SANDSTRUM: I don't have any problem with
that. Obvious intent of the stipulation is to abide by
the Trademark Trial Appeal Board rules and regulations.
Should we find a regulation that is not part of the
stipulation, we will amend that stipulation as we agreed
to in the other depositions.

MS. ARMENTA: So agreed.

(Deposition concluded at 9:09 a.m.)
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* % %

I DECLARE UNDER PENALTY OF PERJURY, UNDER THE LAWS
OF THE STATE OF CALIFORNIA, THAT THE FOREGOING IS TRUE
AND CORRECT.

EXECUTED ON THE DAY OF , 20

MAITE AGAHNIA

WATSON COURT REPORTERS
(800) 373-0888
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I, the undersigned, a Certified'Shorthand
Reporter-gf thé State of California, do hereby
certify:. .

That the foregoing proceedings were takeﬁ
befo#e me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using.ﬁachine
shorthand which was ﬁhereaftgr transcribed under my
directiqn;.furthe:,'that the foregoing ia,an.accurate
ﬁraﬁacription th@reof.

| I further certify that I am neither
financially interested in the action nor a relative or
employee of any attorney of any of the parties.
| IN WITNESS WHEREOF, I have this date

subgscribed my name.

Dated:

APR 2 3 2008

WSt n

WINDY D. ANDERSEN
Certificate No. 12135
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