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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DEBONAIR TRADING INTERNACIONAL LDA.,

Petitioner
vs.

ISEHAN COMPANY LIMITED CORPO
Respondent

To: The Honorable Commission

MADAM:

!

Cancellation No.

RATION,

AT O

- - - - - x
03-05-2004

Fr for Trademarks U.S. Patent & TMOfc/TM Mail ReptLt. #22

AMENDED PETITION FOR CANCELLATION

In the matter of Registnm
October 26, 1982, DEBONAIR T
corporation organized and ex
Portugal, located and doing
50 9000, Funchal, Madeira, F
and will be damaged by said
petitions to cancel same.

As grounds therefor, it i

ation No. 1,213,737 dated
RADING INTERNACIONAL LDA., a
isting under the laws of
business at Avenida do Infante
ortugal, believes that it is

registration and hereby

s alleged that:

l. Petitioner is the o+ner of the trademark

SO. . ? KISS ME, and has applied to register said mark on

the Principal Register of the United States Patent and

Trademark Office for perfum%s and perfumed body spray;

1-




deodorants; eau de toilette;

fragrance sachets; body

lotion; shower gel and shimmer lotions in Class 3. The

basis for the application is
Act, and it was filed on Marc
Application S.N. 78/227,511.

2. Registration of Petit
78/227,511 was refused in an
September 4, 2003 on the grou
subject of said Application i
mark KISS ME that is the subj
sought to be cancelled.

3. The goods for which ¢

Respondent’s Registration are

Section 1(b) of the Trademark

h 18, 2003 and assigned

ioner’s Application S.N.
Office Action mailed on
nd that the mark that is the
s confusingly similar to the

ect of the Registration herein

overage is claimed in

lipsticks, rouges, 1lip

creams, lip liners, cream co
foundation powders, make-up c
pencils, false eyelashes, mas
perfumes, hand creams, washin
cleansing creams, skin lotion

astringents in Class 3.

acts, foundation cream,
ke, eye shadow, eyebrow
cara, manicuring enamels,
g creams, nourishing creams,

L, milky lotions and

4. Upon information and belief, Respondent has never

used the mark KISS ME in commerce in or with the United

States for any goods apart from Mascara and Eyeliner.




5. On May 3, 1988 Respon
combined Declaration under Se

Trademark Act in connection w

i dent filed in the Office a
ctions 8 and 15 of the

rith registration No.

1,213,737. Upon information 4nd belief, said declaration

willfully and falsely stated

of May 3, 1988, still in use

goods described in the Regist

cancelled.

6. Wherefore, Registrati

mark was falsely and fraudule

in violation of 15 U.S.C. Sec

7. On October 3, 2002 Re

Combined Declaration under Se

the Trademark Act. Upon infon

Declaration willfully and fal

3rd

ME was, as of October

on all of the goods described
sought to be cancelled.

8. Wherefore, Registrati

200

that the mark KISS ME was, as
by Registrant on all of the

ration herein sought to be

on No.1,213,737 of the KISS ME
ntly maintained by Registrant
.1064(3) .

spondent filed in the Office a
ctions 8 (10 year) and 9 of
mation and belief, said

gely stated that the mark KISS
2, still in use by Registrant
in the Registration herein

¢

on no. 1,213,737 of the mark

KISS ME was falsely and fraudulently renewed by Registrant

in violation of 15 U.S.C. Sec

9. Petitioner is damaged

-3

1064 (3).

by Respondent’s aforesaid




Registration in that registra
pending Application to regist
under Section 2(d) of the Trﬂ

WHEREFORE, Petitioner re
Board enter an Order, pursuan
canceling Registration No. 1,
for all such other or further
in the sound exercise

Board,

necessary, just and appropria

tion has been refused to its
er the mark SO. ? KISS ME

demark Act.

spectfully requests that the
t to 15 U.S.C. 1064(3),

213, 737 in its entirety, and
relief to Petitioner as the
of its discretion, deems to be

te in the premises.

Respectfully submitted,

GRAHAM, CAMPAIGN P.C.

Dated: New York, New York
March 3, 2004

W//{,

M Keene
?f ttorneys for Petitioner

The Bar Building

36 West 44" Street

Suite 1300

New York, New York 10036
212-354-5650

212-354-6354 (fax)
jkeene@grahamcampaign.com




CERTIFICATE OF FILING

I hereby certify that the foregoing AMENDED PETITION
FOR CANCELLATION was filed by placing the same in an
envelope, sufficient First Class postage affixed, addressed
to Commissioner of Trademarks, 2900 Crystal Drive,
Arlington, VA 22202-3513, and by depositing same with the

U.S. Postal Service, on this 3rd day of March, 2004.

-
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JMK/jmk
beckgreenerkissmepetncanclmar(04
00/02/75/00/00




H. JOHN CAMPAIGN * ) The Bar Building
JOHN M. KEENE 0* An Intellectual Property Law Firm 36 West 44th Street
JOHN W. McGLYNN t New York, New York
MILENA S. DAKOVA-MICHEVA 10036-8178 U.S.A
SUSAN E. ESTERHAY * —_—
GAIL E. NICKOLS Tel. (212) 354-5650
DAVID ARENS Fax (212) 354-6354
E-MAIL GRACAMBAOL.COM
ARES DEMETRIUS AXIOTIS ¢ March 3 , 2004

GERARD H. DAVIS ¢
CHARLES E. TEMKO

* ADMITTED TO U.S.
SUPREME COURT

¢ ALSO ADMITTED IN N.).
® ALSO ADMITTED IN CT.
+ ADMITTED IN MD AND DC

Honorable Commissioner for Tr
2900 Crystal Drive
Arlington, VA 22202-3514

Attention: Trademark Trial an

Re: Petition for Cancellation
Registration No. 1,213,73
Filed on March 1, 2004

WWW.GRAHAMCAMPAIGN.COM

RO 0 0

ademarks
03-05-2004

U.S. Patent & TMOfc/TM Mail ReptDt. #22

d Appeal Board

vs.
7

Dear Sirs and Ladies:

I enclose herewith an AMENDED

the matter of DEBONAIR TRADING INTERNACIONAL LDA vs.

COMPANY LIMITED. The original
which also is enclosed, was £
only change is in the first 1
Registration No. 1,956,660 is

1,213,737 is inserted in its ilace. Accordingly,

destroy the March 1 Petition
in its place. Thank you,

PETITION FOR CANCELLATION in
ISEHAN
Petition, a marked copy of
iled on March 1, 2004. The

ine of the Petition, where
deleted, and Registration No.
please

nd file the March 3 Petition

and please accept my apology for

any inconvenience that this error may cause.

JMK/ jmk

’/jpﬁn‘M. Keene
Of Attorneys for

Petitioner




