IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRI/MARK CORPORATION,
Petitioner, Cancellation No. 92043074
V. Registration No. 2,275,109
HANSEN MANUFACTURING Date Registered: September 7, 1999
COMPANY,
Registrant. -

Box TTAB — No Fee 06-01-2004
Assistant Commissioner for Trademarks U.S. Patent & TMOfc/TM Mail Ropt Dt. #22
2900 Crystal Drive

Arlington, Virginia 22202-3514

APPLICANT’S ANSWER TO PETITION FOR CANCELLATION

Pursuant to Rule 2.106 of the Trademark Rules of Practice, and Rule 8(b) of thé
Federal Rules of Civil Procedure, Respondent, Hansen Manufacturing Company
(“Respondent™), by and through its undersigned counsel, files its answer to the Petition
for Cancellation filed on March 16, 2004 by Tri/Mark Corporation (‘“Petitioner”).

Respondent is an Illinois corporation with its principal place of business at 2650
Shop Road, Columbia, SC, 29209-4600, and the owner of U.S. Trademark Registration
No. 2,275,109 (“the ‘109 Mark”) for “vehicle handle assembly for doors of emergency
vehicles and fire trucks.” The *109 Mark issued on Sept. 7, 1999.

Respondent answers the specifically enumerated paragraphs in the Petition for

Cancellation as follows:



1.
Respondent denies the allegations contained in Paragraph 1 of the Petition for
Cancellation.
2.
Respondent denies the allegations contained in Paragraph 2 of the Petition for
Cancellation.
3.
Respondent denies the allegations contained in Paragraph 3 of the Petition for
Cancellation.
4.
Respondent denies the allegations contained in Paragraph 4 of the Petition for
Cancellation.
5.
Respondent denies the allegations contained in Paragraph 5 of the Petition for
Cancellation.
6.
Respondent admits that Petitioner is engaged in the sale of products that infringe

the 109 Mark. Respondent denies the remaining allegations of Paragraph 6.

WHEREFORE, Respondent requests that the Cancellation be denied and that

Petitioner take nothing by way of its Cancellation.
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Please send all correspondence concerning this Cancellation to Robert L. Lee at
ALSTON & BIRD LLP, 1201 W. Peachtree St., Atlanta, GA 30309, 404-881-7000

(telephone), 404-881-7777 (facsimile).

Respectfully submitted, this 1st day of June, 2004.

David J. Stewart
Robert L. Lee
Lori L. Menshouse
ALSTON & BIRD LLP
1201 West Peachtree Street
Atlanta, Georgia 30309-3424
Telephone: (404) 881-7000
Facsimile: (404) 881-7777

ATTORNEYS FOR REGISTRANT

HANSEN MANUFACTURING
COMPANY
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CERTIFICATE OF MAILING

I hereby declare that the attached APPLICANT’S ANSWER TO PETITION
FOR CANCELLATION has been filed by depositing the same with the U.S. Postal
Service “Post Office to Addressee” Express Mail service prior to 5:00 p.m. (Express Mail
Certificate No. EL95254222US ) this 1st day of June, 2004 to:

Assistant Commissioner for Trademarks
Box TTAB -- No Fee
2900 Crystal Drive

Arlington, VA 22202-3514
@%

ROBERT L. LEE




CERTIFICATE OF SERVICE

I hereby declare that the foregoing APPLICANT’S ANSWER TO PETITION
FOR CANCELLATION was served upon the following this 1st day of June, 2004, via
Overnight Delivery.

Wendy K. Marsh

Kirk M. Hartung

Christine Lebron-Dykeman
McKee Voorhees & Sease, P.L.C.
801 Grand Avenue, Suite 3200
Des Moines, Iowa 50309-2721
Telephone: (515) 288-3667
Facsimile: (515) 288-1338

I

ROBERT L. LEE
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I. INTRODUCTION

For more than sixty years, Respondent Hansen Manufacturing Company (“Hansen”) has
used a distinctive circular design as a trademark to identify D-ring handle assemblies that Hansen
sells for use on the doors of emergency vehicles, utility trucks, and other large vehicles. The
United States Patent and Trademark Office (“PTO”) issued Hansen Certificate of Reg. No.
2,275,109 (“the ’109 Mark”) for the trademark on September 7, 1999.

Petitioner Tri/Mark Corporation (“Tri/Mark”), an infringer of the *109 Mark, now seeks
to cancel Hansen’s registration -- nearly four and one-half years after the registration issued.
Tri/Mark sets forth several grounds in its Petition for Cancellation on which it alleges that
Hansen’s registration should be cancelled. However, Tri/Mark moves for summary judgment on
only two of those grounds; namely, that the Examiner responsible for examination of Hansen’s
application failed to properly deny Hansen’s registration on the grounds of material alteration or
mutiliation of the mark during the application process. Tri/Marks claims and motion are
meritless.

The grounds on which Tri/Mark has moved for summary judgment are improper
grounds on which to move for cancellation of a registration. Because the Examiner did not
object to or refuse registration of Hansen’s application on the grounds of material alteration or
mutilation, it is well established that Tri/Mark cannot now seek to raise those issues through a
cancellation petition.

Even assuming that Tri/Mark could properly seek to cancel Hansen’s registration on
material alteration or mutilation grounds, Tri/Mark’s motion would fail. Tri/Mark carries the
burden of demonstrating by a preponderance of the evidence that Hansen’s mark, as allegedly
materially altered or mutilated, creates a distinct commercial impression from the mark as

initially filed. Tri/Mark has introduced no such evidence in support of its position, and has failed
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to overcome the presumption of validity that has attached to Hansen’s registration for its ‘109
Mark. If Tri/Mark is allowed to satisfy its burden on its claims by merely pointing to the
prosecution history of the *109 Mark, Hansen is then entitled, pursuant to Fed.R.Civ.P. 56(f), to
discovery on the issues of material alteration and mutilation in order to more fully respond to
Tri/Mark’s motion. For these reasons and the reasons set forth more fully below, Hansen
submits that Tri/Mark’s Motion should be denied.
II. STATEMENT OF UNDISPUTED FACTS

On April 25, 1996, Hansen filed the application that led to the registration of the 109
Mark for a “vehicle handle assembly for doors of emergency vehicles and fire trucks,” based
upon its first use in commerce of its mark at least as early as 1940. As demonstrated in the
registration of the *109 Mark, attached hereto as Exhibit A, the 109 Mark depicts a circular
periphery surrounding a D-ring utility vehicle handle.

During prosecution of the application leading to the *109 Mark, Hansen responded to

three Office Actions issued by the Examiner assigned to review the application. In the

Examiner’s first Office Action, dated September 25, 1996, the Examiner found, among other
minor deficiencies, that the mark (1) appeared to be functional, and (2) was not inherently
distinctive, and thereby required proof of acquired distinctiveness. See September 25, 1996
Office Action, pp. 1-3, attached as Exhibit B. In response to this Office Action, Hansen
submitted a revised drawing for its mark to identify the functional components of its mark. See
March 25, 1997 Response, p. 2, attached as Exhibit C. Hansen also argued that its mark was in
fact inherently distinctive but that that mark had also acquired distinctiveness due toHansen’s
continuous and substantial use of the mark since at least as early as 1940. Id., pp. 5-10. Hansen

supported its response with declarations and evidence demonstrating the acquired distinctiveness

of its mark. See Exhibit D.
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In a second Office Action dated September 2, 1997, the Examiner continued both of her
refusals. See September 2, 1997 Office Action, attached as Exhibit E. With regard to
functionality, the Examiner stated that certain elements of Hansen’s mark — other than those
previously disclaimed as functional — were functional. The Examiner therefore requested
additional information from Hansen on this issue. /d., pp. 1-3. With regard to distinctiveness,
the Examiner maintained her position that the mark was not inherently distinctive and found that
the evidence Hansen submitted was insufficient to demonstrate acquired distinctiveness. Id., pp.
3-5.

On March 4, 1998, Hansen responded to the Examiner’s Second Office Action, and
amended its mark by disclaiming certain additional functional components of its mark. See
March 4, 1998 Response, Exhibit F, p. 1. Based upon the suggestions of the Examiner, Hansen
amended its mark to seek protection only for the aesthetic circular periphery of the vehicle
handle. 1d., p. 2. Hansen also submitted additional evidence of acquired distinctiveness. Id.

On August 18, 1998, the Examiner withdrew her refusal based upon the alleged
functionality of Hansen’s mark, but continued her refusal that the evidence submitted by Hansen
was not sufficient, standing alone, to demonstrate acquired distinctiveness. See August 18, 1998
Office Action, Exhibit G, pp. 1-2. On August 25, 1998, Hansen again submitted additional
evidence of the acquired distinctiveness of its mark, and argued that the evidence it had
submitted in foto demonstrated the mark’s acquired distinctiveness. See August 25, 1998
Response, p. 2, attached as Exhibit H. Hansen again supplemented its evidence of acquired
distinctiveness on November 19, 1998, with a copy of a court order and settlement agreement in
a civil action between Hansen and a competitor wherein the competitor conceded Hansen’s

protectible rights in its mark. See November 19, 1998 Supplemental Response, p. 1, Exhibit I.
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During a telephone interview between the Examiner and counsel for Hansen on February
19, 1999, although it was not referenced in the Examiner’s Amendment, the Examiner
presumably withdrew her refusal based upon an alleged lack of acquired distinctiveness, and
amended Hansen’s recitation of goods as identified during that interview. See February 23, 1999
Examiner’s Amendment, Exhibit J. The PTO thereafter issued the Notice of Publication for
Hansen’s mark on May 14, 1999. See Notice, Exhibit K. After clearing publication, the mark
was granted registration on the principal register on September 7, 1999. See Exhibit A.

III. ARGUMENT AND CITATION OF AUTHORITIES

A, Tri/Mark’s Material Alteration And Mutilation Claims Are Not Proper Grounds
For Cancellation.

Tri/Mark’s motion for summary judgment must be denied as a matter of law because its
material alteration and mutilation claims are not proper grounds for the cancellation of Hansen’s
registration. In many different contexts, the TTAB has considered whether a party may raise in a
cancellation proceeding issues that the examiner did not raise with the registrant during the
examination of the mark at issue. The TTAB has consistently held that issues not raised in an ex
parte examination may not be raised in a subsequent inter parties proceeding. For example, in
Saint-Gobain Abrasives, Inc. v. Unova Indus. Auto. Sys., Inc., 66 U.S.P.Q.2d (BNA) 1355
(TTAB 2003), the plaintiff in a combined opposition/cancellation proceeding attempted to argue
that the descriptions in the defendant’s applications and registrations were indefinite in that they
did not specify the exact shade or color for the marks shown. Id. at 1358-59. However, given
that the examining attorney did not raise these issues, or object to the defendant’s applications on
these grounds during examination, the plaintiff’s allegations raised ex parte examination issues
that were not proper grounds for an inter parties proceeding. 1d. at 1359; see Phonak Holding
AG v. ReSound GmbH, 56 U.S.P.Q.2d (BNA) 1057 (TTAB 2000) (failure to enforce requirement

-4-
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of filing of foreign registration is examination error and not a ground for opposition); Marshal
Field & Co. v. Mrs. Fields Cookies, 11 U.S.P.Q.2d (BNA) 1355 (TTAB 1989) (issue of
adéquacy of specimens is solely a matter of ex parte examination). According to the TTAB,
“[flairness dictates that the ex parte question of the sufficiency of the description of the mark not
be a ground for opposition or cancellation. Defendant complied with all examination
requirements.” Saint-Gobain, 66 U.S.P.Q.2d at 1359. Moreover, the TTAB recognized that
“[h]ad the Examining Attorney objected to the description during examination, defendant would
have had an opportunity to submit an acceptable description of the mark.” Id. (citation omitted).
“It would be manifestly unfair to penalize defendant for noncompliance with a requirement that
was never made by the Examining Attorney.” /d. Accordingly, the TTAB dismissed the ex
parte examination issues raised by the plaintiff for failing to state claim. Id. at 1358-59.

In this case, the Examiner never object to registration of Hansen’s mark on material
alteration or mutilation grounds. Had they been, Hansen would have had the opportunity to
demonstrate that the amendments to its mark as depicted and described were not material
alterations, and did not result in a mutilation of its mark. “It would be manifestly unfair to
penalize” Hansen at this point for failing to address the issues of material alteration and
mutilation when they were not raised by the Examiner. Accordingly, like the claims raised in
Saint-Gobain, Tri/Mark’s claims for material alteration and mutilation are improper grounds on

which to cancel a registration and must denied.’

! “The plain language of Rule 56(c) mandates the entry of summary judgment . . . against a party who fails to

make a showing sufficient to establish the existence of an element essential to that party’s case, and on which that
party will bear the burden of proof at trial. In such a situation, there can be ‘no genuine issue as to any material
fact,” since a complete failure of proof concerning an essential element of the nonmoving party’s case necessarily
renders all other facts immaterial.” Celotex Corp. v. Catrett, 477 U.S. 317, 328-323 (1986) (emphasis added).
Accordingly, given that Tri/Mark’s material alteration and mutilation claims fail as a matter of law, the TTAB is
permitted to enter summary judgment sua sponte in Hansen’s favor. See TBMP § 528.08.

-5-
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B. Tri/Mark Has Failed To Meet Its Burden Of Proof On Its Material Alteration And
Mutilation Claims.

Even if Tri/Mark could now raise its material alteration and mutilation claims, Tri/Mark
has failed to overcome the presumption of validity afforded Hansen’s registration. Tri/Mark
contends, pointing to the prosecution history of Hansen’s mark, that the Examiner erred when
she did not deny Hansen’s registration on the grounds of material alteration or mutilation. In
essence, Tri/Mark merely disagrees with the Examiner on these ex parte prosecution issues, and
offers no evidence outside the prosecution record in support of its claims. Unfortunately for
Tri/Mark, its lawyer argument is not evidence; it must come forward and establish by a
preponderance of the evidence that Hansen materially altered or mutilated its mark in order to
overcome the presumption of validity afforded the *109 Mark. Tri/Mark has failed to meet this
burden.

1. The Standard for Summary Judgment in Cancellation Proceedings.

A party moving for summary judgment must come forward with evidence to demonstrate
that there 1s “no genuine issue as to any material fact” on every element of the moving party’s
claims. Fed. R. Civ. P. 56(c). In considering a motion for summary judgment, the TTAB must
view the evidence in a light favorable to the non-moving party, and all justifiable inferences are
to be drawn in its favor. Lloyd’s Food Products, Inc. v. Eli’s, Inc., 987 F.2d 766, 767 (Fed. Cir.
1993). Here, the burden of proof clearly rests on Tri/Mark as the moving party, and requires that
Tri/Mark sufficiently establish all elements of its claims for material alteration and mutilation.
As demonstrated below, Tri/Mark has failed to do so.

2. Tri/Mark Must Overcome the 109 Mark’s Presumption of Validity by a
Preponderance of the Evidence.

“A certificate of registration of a mark upon the principal register provided by this Act

shall be prima facie evidence of the validity of the registered mark and of the registration of the

-6-
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mark, of the registrant’s ownership of the mark, and of the registrant’s exclusive right to use the
registered mark in commerce on or in connection with the goods or services specified in the
certificate, subject to any conditions or limitations stated in the certificate.” 15 U.S.C. § 1057(b)
(emphasis added). This prima facie presumption in favor of a registration has been recognized
by the courts in numerous cases. See, e.g., West Fla. Seafood, Inc. v. Jet Restaurants, Inc., 31
F.3d 1122, 1128 (Fed. Cir. 1994); Aluminum Fabricating Co. v. Season-All Window Corp., 259
F.2d 314 (2nd Cir. 1958); Maternally Yours, Inc. v. Your Maternity Shop, Inc., 234 F.2d 496, 501
(2nd Cir. 1956); Rockwood Chocolate Co., Inc. v. Hoffman Candy Co., 372 F.2d 552, 554
(CCPA 1966).

Indeed, “[c]ancellation of a valuable registration around which a large and valuable
business goodwill have been built should be granted only with ‘due caution and after a most
careful study of all the facts.” Petitioner, to sustain its burden of proof, must leave nothing to
conjecture.” Rockwood Chocolate Co., Inc., 372 F.2d at 555. Further, “[a] petitioner always
bears the burden of proof by a preponderance of the evidence in a cancellation proceeding,
whether the argument for cancellation is based on abandonment, likelihood of confusion, or any
other ground.” West Fla. Seafood, 31 F.3d at 1128 (holding that “a presumption of validity
attaches to a service mark registration, and that the party seeking cancellation must rebut this
presumption by a preponderance of the evidence”). Accordingly, in order to overcome this
presumption of validity, Tri/Mark must establish its material alteration and mutilation claims by
a preponderance of the evidence. See, e.g., Cerveceria Centroamericana, S.A. v. Cerveceria
India, Inc., 892 F.2d 1021, 1023 (Fed. Cir. 1989) .

3. Tri/Mark has not Established that Hansen Materially Altered its Mark.
The test for material alteration requires that the mark as amended must contain what is

the essence of the original mark, and the new form must create the impression of being

-7
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essentially the same mark. In re Hacot-Columbier, 105 F.3d 616, 620 (Fed. Cir. 1997) (holding
that “whether an alteration is material is whether the mark would have to be republished after the
alteration in order to fairly present the mark for purposes of opposition”). Although the test for
material alteration refers to republication, it also applies to amendments made to marks prior to
publication. TMEP § 807.14(a).

If a mark 1s comprised of matter that is generic or does not function as a mark, the matter
must be disclaimed to permit registration on the principal register. See TMBP § 1213.05; see
also In re Creative Goldsmiths of Washington, Inc., 229 U.S.P.Q. 766, 768 (TTAB 1986)
(holding that “it is within the discretion of an Examining Attorney to require the disclaimer of an
unregisrable component”). Conversely, if the matter is part of a unitary mark or part of a
separable unitary element of a mark, the examining attorney should not require a disclaimer of
the matter. See TMBP § 1213.05 (stating that “if one cannot spell out exactly why a mark is
unitary, then the mark is probably not unitary and nondistinctive elements within the mark must
be disclaimed”).

In this case, Hansen amended its drawing and description to disclaim the functional
components of its mark, as mandated by the TMEP and the Examiner — a routine practice in the
prosecution of trademark applications. Indeed, the TMEP specifically contemplates that an
applicant may either include a disclaimer in the application as filed, or may add one by
amendment to comply with a requirement by an examiner. TMEP § 1213 (“The purpose of a
disclaimer is to permit the registration of mark that is registrable as a whole but contains matter
that would not be registrable standing alone, without creating a false impression of the extent of
the registrant’s right with respect to certain elements in the mark.”). A good illustration of this

routine practice is discussed in the case of In re CTB, Inc., 52 U.S.P.Q.2d (BNA) 1471 (TTAB
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1999), cited by Tri/Mark in its Motion. In that case, the TTAB discussed the example of the
mark “Turbo Blowers” for ventilation systems, and stated that a disclaimer of the term
“Blowers” from the mark would not constitute a material alteration, since “Blowers” was generic
for ventilation systems. Id. at 1476.

Here, the disclaimed components for Hansen’s trademark handle assembly that Tri/Mark
claims that are “integral parts” of Hansen’s mark include the mounting holes, the D-ring handle,
and a recessed tray where the D-ring handle turns. See Motion, p. 14. However, Tri/Mark does
not identify why or how these disclaimed elements are “integral parts” of a unitary whole. See
TMBP §1213.05. Absent an explanation or proof as to why Hansen’s mark, including these
“integral parts,” is unitary, Hansen’s mark is presumed not to be not unitary, and the functional
elements of Hansen’s mark were properly disclaimed. See id. If the components of the mark
were “integral parts,” as claimed by Tri/Mark, the Examiner would not have admitted Hansen’s
second amendment, presented the mark for publication, nor allowed the mark for registration.
See TMBP §1213.05 (stating that an examining attorney should not require a disclaimer of
matter that is part of a unitary mark or inseparable).

Moreover, the Examiner clearly did not find that the amendment disclaiming the
functional components of Hansen’s mark created a separate and distinct commercial impression.
The TTAB should not as well. The overall image and description of Hansen’s mark remained
the same both before and after amendment, reflecting a circular flange around a D-ring handle —
the only difference being the disclaimer of the functional handle components. Tri/Mark seeks to
avoid its burden as the moving party by attempting to shift its burden of proof to Hansen by
claiming that “there is an absence of evidence to support a case by Hansen that it did not

materially alter [or mutilate] its drawing and description.” See Motion, p. 7. Essentially,
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Tri/Mark argues that Hansen’s mark must have been materially altered or mutilated given that
Hansen amended it during prosecution. To take Tri/Mark’s argument to its absurd end, every
trademark amended during prosecution to disclaim non-protectible subject matter would be
subject to cancellation on the same grounds of material alteration or mutilation. If an examiner
ever allowed a disclaimer of subject matter in the future, they would be committing error.

Finally, despite its argument to the contrary, Tri/Mark even admits in its Motion that “the
outer circular flange of the vehicle handle assembly did not and does not create a separate
commercial impression from the assembly as a whole.” Motion, p.17. Accordingly, as it is
undisputed by the parties, the impression created by Hansen’s mark as amended is essentially the
same mark as initially applied for by Hansen. See Visa Int’l Service Assn. v. Life-Code Systems,
220 U.S.P.Q. 740, 743-4 (TTAB 1983) (holding that the modified mark must create the
impression of being essentially the same mark).

4. Tri/Mark has not Established that Hansen Mutilated its Mark.

Similar to the standard for material alteration, the legal standard for mutilation requires
that the mark as amended must be a complete mark, determined by considering whether or not
the subject matter in question makes a separate and distinct commercial impression apart from
the other disclaimed elements. TMEP § 807.14(b) (citations omitted). If the mark as amended is
missing essential and integral subject matter, then the mark is incomplete and may not be
registered. Id.

Like its material alteration argument, Tri/Mark merely points to the prosecution record
for Hansen’s registration for its support for its mutilation claim. As stated above, the same
aesthetic circular periphery was used to surround the functional D-ring handle and other
functional components of Hansen’s handle assembly, and the Examiner did not find a mutilation
of the mark as amended. In the same way that there was no material alteration because both the

-10 -
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initial and the amended mark conveyed the same impression, no different or distinct commercial
impression was created by disclaiming the functional portions of Hansen’s mark, thereby
resulting in a mutilation. Therefore, as determined by the Examiner (presumed from her silence
on the issue of mutilation), Hansen did not mutilate its mark.

The cases cited by Tri/Mark in its Motion do not support its claim of mutilation. All of
the cases cited by Tri/Mark in its Motion all have one thing in common — the marks involved
were all initially rejected by examiners on the ground of mutilation.? In all of Tri/Mark’s cited
cases, registrants were appealing decisions of examiners for rejecting marks on the grounds of
mutilation. /d. Further, unlike the facts of this case, the deleted portions of the marks in each of
Tri/Mark’s cited cases were not unregisterable components, like those in Hansen’s mark, but
rather were registerable components that should not have been deleted, and therefore resulted in
mutilation. See In re Chemical Dynamics, 839 F.2d at 1571 (applicant cannot register only a
portion of a background of mark, as opposed to word phrase or entire background); In re
Semans, 193 U.S.P.Q. (BNA) at 729 (“KRAZY MIXED-UP” is a unitary phrase where
“KRAZY” is an integral part of unitary colloquial expression); In re Morganroth, 208 U.S.P.Q.
284, 286-87 (TTAB 1980) (applicant could not register only portion of advertising slogan,
phrase, or message because portion does not create a separate commercial impression); In re
Perkin-Elmer Corp., 158 U.S.P.Q. (BNA) at 679 (part of hyphenated word phrase was not
registrable as a separate commercial impression); In re Library Restaurant, Inc., 194 U.S.P.Q.
(BNA) at 448 (applicant could not register only background of mark where words were

intimately related in appearance to the design); In re Miller Sports, Inc., 51 U.S.P.Q.2d at 1059

2 See In re Chemical Dynamics, Inc., 839 F.2d 1569, 1570-71 (Fed. Cir. 1988) (application denied by

examiner during prosecution based upon mutilation of mark); In re Semans, 193 U.S.P.Q. (BNA) 727, 728-29
(TTAB 1976) (same); In re Morganroth, 208 U.S.P.Q. 284, 286-87 (TTAB 1980) (same); In re Perkin-Elmer Corp.,
158 U.S.P.Q. (BNA) 679 (TTAB 1968) (same); In re Library Restaurant, Inc., 194 U.S.P.Q. (BNA) 446, 447-48
(TTAB 1977) (same); In re Miller Sports, Inc., 51 U.S.P.Q.2d 1059 (TTAB 1999) (same).
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(an applicant could not register just pictorial design with first initial of surname in mark where
submitted samples included the entire surname; unitary mark included the surname and not just
the initial). Accordingly, Tri/Mark has not demonstrated the mark as initiaily proposed by
Hansen creates a distinct commercial impression from Hansen’s mark as amended. Thus,
Tri/Mark’s claim for mutilation must be denied.

1IV. CONCLUSION

For the foregoing reasons, as no genuine issue of material fact exists regarding
Tri/Mark’s claims for material alteration and mutilation, not only should the TTAB deny
Tri/Mark’s Motion for Summary Judgment, but it should grant sua sponte summary judgment in

Hansen’s favor on the issues raised in Tri/Mark’s Motion.

Respectfully submitted, this 1st day of June, 2004.

avidJ. Stéwart
Robert L. Lee

Lori L. Menshouse
ALSTON & BIRD LLP

1201 West Peachtree Street
Atlanta, Georgia 30309-3424
Telephone: (404) 881-7000
Facsimile: (404) 881-7777

ATTORNEYS FOR REGISTRANT HANSEN
MANUFACTURING COMPANY
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CERTIFICATE OF MAILING

I hereby declare that the attached REGISTRANT’S RESPONSE TO MOTION FOR
SUMMARY JUDGMENT ON THE ISSUES OF MATERIAL ALTERATION AND
TRADEMARK MUTILATION has been filed by depositing the same with the U.S. Postal
Service “Post Office to Addressee” Express Mail service prior to 5:00 p.m. (Express Mail
Certificate No. L9525 Y222209) this 1st day of June, 2004 to:

Assistant Commissioner for Trademarks
Box TTAB — No Fee

2900 Crystal Drive

Arlington, VA 22202-3514

e

ROBERT L. IEE

ATLO01/11664698v2



CERTIFICATE OF SERVICE

I hereby declare that the foregoing REGISTRANT’S RESPONSE TO MOTION FOR
SUMMARY JUDGMENT ON THE ISSUES OF MATERIAL ALTERATION AND
TRADEMARK MUTILATION was served upon the following this 1st day of June, 2004, via
Facsimile and First Class U.S. Mail.

Wendy K. Marsh

Krk M. Hartung

Christine Lebron-Dykeman
McKee Voorhees & Sease, P.L.C.
801 Grand Avenue, Suite 3200
Des Moines, Iowa 50309-2721
Telephone: (515) 288-3667
Facsimile: (515) 288-1338

ROBERT I*fEE

ATLO1/11664698v2






Int. Cl.: 12

Prior U.S. Cls.: 19, 21, 23, 31, 35 and 44
United States Patent and Trademark Office

Reg. No. 2,275,109
Registered Sep. 7, 1999

TRADEMARK
PRINCIPAL REGISTER

HANSEN MANUFACTURING COMPANY (L-
LINOIS CORPORATION)

2650 SHOP ROAD

COLUMBIA, SC 292094600

FOR: VEHICLE HANDLE ASSEMBLY FOR
DOORS OF EMBRGENCY VEHICLES AND
FIRE TRUCKS, IN CLASS 12 (US. CLS. {9, 11,
23, 31, 35 AND 44).

FIRST USE 0-0-1940;: IN COMMERCE
0-0-1940.

THE DOTTED LINING IN THE DRAWING
SHOWS THE POSITION OF THE MARK ON
THE GOODS AND IS NOT PART OF THE

MARK. THE OTHER LINING IS FOR SHAD-
ING PURPOSES ONLY AND DOES NOT INDI-
CATE COLOR. .

THE MARK CONSISTS OF THE SUBSTAN-
TIALLY CIRCULAR OUTER PERIPHERY OF
THE PLANGE OF THE VEHICLE HANDLE
ASSEMBLY,

SEC. 2(F).

SER. NO. 73-094,072, FILED 4-25-1996.

BARBARA GAYNOR, EXAMINING ATTOR-
NEY .
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UNITED STATES DEPARTMENT OF COMMERCE

Wl

SERIALNO. ~~ "~ 7" " APPLICANT
75/ lZl'5‘v4iI2t-t7,‘;7.{ HANSEN -M?—‘}NUFAETUR ING COMFANY

MARK

MISCELLANEOUS DESIGN
ADDRESS
- Stephen E. Bonduara

ority & Marnming., F.A.

FO Box 1449

Gresnville, SO 29502-1449

FORM PTO-1525 (5-90) U.S. DEPT. OF COMM. PAT. & TM OFFICE

ACTIONNO.
a1

MAILING DATE
@3/25/96

REF. NO.

e -5

PAPER NO. 9 .

ADDRESS:

" Assistant Commissioner
for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

If no fees are enclosed, the address should include the word
"Box Responses - No Fee.”

Please provide in all correspondence:

1. Filing Date, serial number, mark and
Applicant's name,

2. Mailing date of this Office action.

3. Examining Attorney's name and
Law.Office number.

4. Yourielephone number and ZIP code.

A PROPER RESPONSE TO THIS OFFICE ACTION MUST BE RECEIVED WITHIN 6
MONTHS FROM THE DATE OF THIS ACTION IN ORDER TO AVOID ABANDONMENT.
For your convenience and to ensure proper handling of your response, a label has been enclosed.
Please attach it to the upper right corner of your response. If the label is not enclosed, print or type

the Trademark Law Office No., Serial No., and Mark in the upper right corner of your response.

RE: Serial Number: 75/094072

The assigned examining attorney has reviewed the referenced application and determined the

following.

Functionality Refusal

The examining attorney refuses registration on the Principal Register because the proposed mark
appears to be functional. Trademark Act Sections 1, 2 and 45, 15 U.S.C. Sections 1051, 1052
and 1127. That is, the proposed mark consists of a design feature of the identified goods which
serves a utilitarian purpose. In re Bose Corp., 772 F.2d 866, 227 USPQ 1 (Fed. Cir. 1985); In
re RM. Smith, Inc., 734 F.2d 1482, 222 USPQ 1 (Fed. Cir. 1984); In re Babies Beat, Inc., 13
USPQ2d 1729 (TTAB 1990); In re Vico Products Mfg. Co., Inc., 229 USPQ 364 (TTAB
1985), recon. denied, 229 USPQ 716 (TTAB 1986); TMEP section 1202.03(a) et seq.

A mark may be functional in two senses. If the proposed mark embodies a design feature of the
goods which is superior to other available designs and thus provides a competitive advantage to
the user, then the proposed mark is de jure functional and unregistrable on either the Principal
Register or the Supplemental Register. See In re Morton-Norwich Products, Inc., 671 F.2d
1332, 213 USPQ 9 (CCPA 1982). Or, as another Court has characterized the test, if the
underlying design is one which would be costly to do without, then the proposed mark is de jure
functional. W.T. Rogers Co., Inc. v. Keene, 778 F.2d 334, 228 USPQ 145 (7th Cir. 1985).
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On the other hand, if the proposed mark embodies a design feature of the goods which is one of
many equally-feasible, efficient and competitive alternatives, then the mark is merely de facto
functional and may be registrable on the Principal or the Supplemental Register. TMEP section
1202.03(2)(i)(C). |

If the proposed mark is de facto functional and is inherently distinctive, then the mark is
registrable on the Principal Register. If the proposed mark is de facto functional, but is not
inherently distinctive, then the mark is registrable on the Principal Register only with a showing
of acquired distinctiveness. Such a mark may also be registrable on the Supplemental Register.
See generally Oddi, The Functions of "Functionality” in Trademark Law, 76 Trademark Rep.
308 (1986); TMEP section 1202.03(a)(1)(B).

The applicant should provide the following information to permit the examining attorney to
reach an informed final determination concerning the proposed mark. The applicant should
indicate whether the proposed mark is the subject of either a design or utility patent. If so, the
applicant should provide all information concerning the patent. The applicant should indicate
whether alternative designs are available for the feature embodied in the proposed mark. The
applicant should indicate whether the alternative designs are equally efficient and whether
alternatives are more costly to produce. The applicant must also provide information
concerning designs used by competitors.

The applicant should also provide any available advertising, promotional or explanatory material
concerning the goods, particularly any material specifically related to the feature embodied in the
proposed mark. The applicant may also furnish any other evidence the applicant considers
relevant to the registrability of the proposed mark. In re Teledyne Industries, Inc., 696 F.2d
968, 217 USPQ 9 (Fed. Cir. 1982); 37 C.F.R. Section 2.61(b); TMEP section 1202.03(a)(iii).

Configuration Refusal

In this case, the examining attorney also refuses registration on the Principal Register because
the proposed mark is not inherently distinctive. Trademark Act Sections 1, 2 and 45, 15 U.S.C.
Sections 1051, 1052 and 1127. That is, even if the proposed mark is de facto, and not de jure
functional, it would only be registrable on the Principal Register with a showing of acquired
distinctiveness. Textron, Inc. v. U.S. International Trade Commission, 753 F.2d 1019, 224
USPQ 625 (Fed Cir. 1985); In re Craigmyle, 224 USPQ 791 (TTAB 1984); TMEP section
1202.03(b).

Therefore, in the event of any further prosecution of the application, the applicant must present
evidence that the proposed mark has acquired distinctiveness, that is, that it has acquired
distinctiveness as a source indicator for the identified goods. This evidence must relate to the
promotion and recognition of the specific features embodied in the proposed mark and not to
the goods in general.

The evidence may consist of examples of advertising or promotional material featuring the
proposed mark, dollar figures related to the advertising and promotion of the proposed mark,
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statements of dealer and consumer recognition of the proposed mark and any other evidence
that would show that the proposed mark has acquired distinctiveness as a source indicator for
the identified goods.

The applicant may also wish to consider amendment to the Supplemental Register in view of this
refusal. :

Although the examining attorney has refused registration, the applicant may respond to the
refusal to register by submitting evidence and arguments in support of registration.

If the applicant chooses to respond to the refusal to register, the applicant must also respond to
the following issues.

Drawing

If the applicant wishes to register a configuration of the goods or their packaging or a specific
design feature of the goods or packaging, the applicant should note the following additional
requirements concerning the drawing. The drawing should present a single three-dimensional
view of the goods or packaging, showing those features which the applicant claims as its mark in
solid lines and the remainder of the drawing in broken or dotted lines. In re Water Gremlin Co.,
635 F.2d 841, 208 USPQ 89 (CCPA 1980); In re Famous Foods, Inc., 217 USPQ 177 (TTAB
1983); 37 C.F.R. Section 2.51(d); TMEP section 807.03(a). A clear and concise description of
the mark should also be included in such an application. TMEP sections 808.03 and 1202.03(c).
Any features, such as the keyhole, that are determined to be merely functional and are not to be
claimed should be shown in broken or dotted lines.

Description of the Mark

The applicant must submit a concise description of the mark. 37 C.FR. Section 2.35; TMEP
section 808 et seq. The statement may be in the following form:

The mark consists of the configuration of a handle to the storage compartments of trucks,
utility vehicles and rescue vehicles. The dotted or broken lines represents those features
of the goods that are not claimed as part of the mark and are intended to show the
position of the mark on the goods.

Information Request

The applicant must submit a clear close-up picture of the handle assemblies in order to permit
proper consideration of the application. 37 C.F R. Section 2.61(b); TMEP sections 1103.04 and
1105.02.
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Identification

The identification of goods is unacceptable as indefinite. The applicant must amend the
identification to specify the common commercial name of the goods. If there is no common
commercial name, the applicant must describe the product and its intended uses. TMEP section
804. The applicant may amend to adopt on of the following suggested identifications, if
accurate: ' '

Handles for the compartment doors of trucks, utility vehicles and rescue vehicles in
International Class 12;

Handle assemblies comprised of (list the component parts of the goods) for the compartment
doors of trucks, utility vehicles and rescue vehicles in International Class 12.

General Information

The examining attorney has searched the Office records and has found no similar registered or
pending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C.
Section 1052(d). TMEP section 1105.01.

If the applicant is not submitting a fee with the response, the applicant should include the
following in the mailing address to ensure proper handling: 1) the words "Box 5" and 2) the law
office number of the assigned examining attorney.

If the applicant has any questions or needs assistance in responding to this Office action, please
telephone the assigned examining attorney. ) _

Anita Odonovich
Trademark Attorney
Law Office 104
(703)308-9104 ext. 182
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Attorney Docket No.: HMZ-5-TM

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE o :
In Re Application of: )
Hansen Manufacturing Company ) Trademark Attorney: Anita Odonovich
Serial No.: 75/094,072 )
) Law Office: 104
Filed: April 25, 1996 )
)
For:  Vehicle Handle Assembly With )
Incorporated Trade Dress )

AMENDMENT AND RESPONSE

Commissioner of Trademarks
Washington, D.C. 20001

Dear Sir:
In response to the Office Action of September 25, 1996, please amend the present
application as set forth below, and consider the following remarks and enclosed attachments.

T

In The Identification Of Goods

Please delete the identification of goods in its entirety and substitlute --Vehicle Handle
Assembly for doors. of trucks, utility vehicles, and rescue vehicles in International Class 12.--
In The Description Of The Mark
Please amend the specification to include the following Description of the mark at the
bottom of page one of the specification: --The mark consists of the configuration of a vehicle
handle assembly for doors of trucks, utility vehicles, and rescue vehicles. The dotted lining in the

accompanying drawing represents features of the goods not claimed as part of the mark.--




N .
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In The Drawing

Please substitute the enclosed amended drawing for the original drawing. The substitute
drawing shows features of the goods not claimed as part of the mark, for example the mounting
holes, in dotted lining. |

Information Request

Please accept the enclosed photograph of a device embodying the proposed mark in

response to the Examining Attorney’s Information Request.
-Remarks ,

In the Office Action of September 25, 1996, the Examining Attorney refused registration
of ﬁe proposed mark based on its alleged functionality and its alleged lack of inherent lor_acquired
distinctiveness. However, the éxaﬂning Attorney also stated that a search of bﬂice records
found no similar registered or pending mark that would bar registration were these and other
refusals related to the dréwings, descriptién of the proposed mark, and identification of the goods
overcome..

With this Amendment apd Response, Applicant has provided a revised drawing and a
photograph of a device embodying the proposed mark, as required by the Examining Attorney.
Applicant has also provided the required description of the proposed mark and identification of
the goods. Applicant‘thus submits that the functionality and configuration distinctiveness refusals
are the only remaining issues to be resolved. |

In response to the functionality and conﬁguraﬂén distinctiveness reﬁlsais, Apélicant
respectfully submits that the proposed mark is at most de facfo functional, and is therefore

registerable on the Principle Régister. If the proposed mark is de facto functional, Applicant




submits that the proposed mark is registerable either because it is inherently distinctive, or at the
very least, because it has acquired distinctiveness.

As background for the detailed arguments regarding the registrability of the proposed
mark, Applicant respectfully offers the following case law and noted commentary regarding
functionality.

Each case of alleged functionality presents a unique set of facts not easily disposed of
either by sweeping generalities or precise legai rules. McCarthy “Trademarks and Unfair
Competition,” 2nd Ed., 1984, Section 7:26, page 242. One must consider in detail the design of
an article and its elements to make a determination of functionality. For example, the fact “[t]hat
individual elér_nents of packaging [i.e., trade dress] are functional dées not, however, render the
package as a whole unp{edictable .... Theactual wrapéer may be functional, but its appearance

is not.” AmBRIT, Inc. v. Kraft, Inc., 1 U.S.P.Q.2d 1161, 1166 (11th Cir. 1986).

This broad statement of the “law” that the design of an article
“having utility” cannot be a trademark, is incorrect and inconsistent
with later pronouncements.

We wish to make it clear . . . that a discussion of
“functionality” is always in reference to the design of the thing
under consideration (in the sense of its appearance) and not the
thing itself. One court . . . commented that “a dish is a dishis a
dish.” [Cite omitted.] No doubt, by definition, a dish always
functions as a dish and has its utility, but it is the appearance of the
dish which is important in a case . . . .

Assuming the [prior] court intended that its statement
reference an article whose configuration “has utility,” its statement
is still too broad. Under that reasoning, the design of a particular
article would be protectible as a trademark only where the design
was useless, that is wholly unrelated to the function of the
article . . . .




Most designs, however, result in the production of articles,
containers, or features thereof which are in deed utilitarian, and
examination into the possibility of trademark protection is not to
the mere existence of utility, but to the degree of design utility.

In re Morton-Norwich Products, Inc., 213 U.S.P.Q. 9,13,14 (CCPA 1982) (empbhasis original).
In fact, truly functional features of a device are generally few. -

[Flunctionality is generally defined in a strict utilitarian
sense. For example, it includes only those physical features of an
article absolutely necessary to its use, like the cutting edge of a
razor blade as distinguished from its color, shape, or design. . . .

Accordingly, it is error to simply conclude that because the
overall article is useful for a purpose, therefore any and all design
features of that article must be “functional.”

McCarthy, “Trademarks and Unfair Competition” 2nd Ed., 1984, Section 7:26, pp. 238, 240
(emphasis added).

For a refusal to be proper, the configuration must be shown to be a superior one, in which
performance of the function is enhanced by the particular shape of configuration. What is
important is the degree of design utility, since the heart of the matter of registrability is the right
to compete effectively. Thus, the question of functionality must be determined on the basis of
Whethér the matter presented for registration is primarily functional, and whether depriving
competitors of its use would create inequity in their ability to compete effectively. See Inre
Deere & Co., 7 U.S.P.Q. 2d 1401 (TTAB 1988).

Evidence of alternative designs can be used to overcome a functionality refusal. For

example, the Board in In re Honeywell Inc, 8 U.S.P.Q.2d 1600 (TTAB 1988), recognized that

- evidence of available alternative designs, even though limited in number, was sufficient to

overcome a refusal based on functionality. Similarly, in In re Weber-Stephen Products Co,, 3




U.S.P.Q. 2d 1659 (TTAB 1987), the Board also reversed a refusal to register on the grounds of
functionality. Applicant’s patent and advertising materials touted a round grill configuration as
reflecting and circulating the heat evenly so as to cook food evenly and perfectly. The cover and
bowl of the barbecue kettle functioned to control the cooking ﬁie and to reflect cooking heat
inwardly. By rotating the heat, it was alleged that the grill cooked faster and more evenly, thereby
saving energy. The Board stated that while those materials seemed to suggest a utilitarian
| advantage to the round shape, the availability of alternative designs and lack of inherent
manufacturing cost savings in the desigri permitted registration. The mark was registerable even
though it was found to be more economical for the Applicant to make the round device because
of the presses,_tooling, and the like that it already had on hand. The Board also held that
Applicant’s round grill configuration was not such a superior design that other manufacturers
would need it in order to be able to compete effectively.
Finally, it should be kept in mind that issues of distinctiveness and functionality are two

separate issues. Therefore, it does not necessarily follow that a design is functional simply

because it is not inherently distinctive. See Morton-Norwich, 213 U.S.Q.P. 9, 17, 18.

The proposed mark includes a unique and original design of a vehicle handle assembly.
More specifically, the proposed mark includes an aesthetically curved housing, which functionally
serves to attach the assembly to a door of a truck compartment. The outer peripiiery of the
housing is f(irmed by a substantially circular flange. The housing includes a circular recess in its
center. An annular channel extends entirely around (i.e., 360°) an outer portion of the recess.
The channel is roughly trnangular in cross-section. A D-shaped handle portion is attached to the

- center of the housing and includes a bar-shaped center member rotatably attached to the housing




and a substantially semicircular handle member pivotally attached to ends of the center member.
The handle member is substantially circular in cross-section. A locking device of some sort, not |
part of the proposed mark, is attached to the handle portion on the rear face; of the housing.

To use the vehicle handle assembly, a user grasps the handle member and rotates it about
the center member o as to pull the handle member outward. The user then rotates the handle
member andl center member relative to the housing to effect the opening of the locking device on
the rear of the housing.

The shape of each of the elements of the proposed mark is not critical to the operation of
the element in particular or the vehicle handle assembly in general, and various modifications
could be made to any of the elements. For example, the substantially circular flange shape of the
outer periphery of the housing is a matter of design choice unrelated to the function of the
assembly. Also, the friangular shape of the channel cross-section, the substantially circular shape
of the handle member cross-section, and the bar shape of the center member are also matters of
design choice. Howéver, it should be kept in mind that the proposed mark includes the totality of
the elements depicted in the drawing. Some of the Exhibits to the attached Declarations show
alternative assemblies made by Applicant and a competitor that include differently designed
elemenfs, evidencing the lack of functionality of the elements of the proposed mark; as will be
discussed below.

For example, as set forth in the Declaration of Randall C Hansen, Hansén Manufacturing
Company sells numerous types of industrial hardware, including several broadly-defined
categories of vehicle compartment handles. Tﬁe proposed mark is an example of a D-Ring

handle. Exhibit A to the Hansen Declaration shows various models of D-Ring handles currently
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sold by Hansen Manufacturing Company. Models 79, 92, 101, 102, and 103 are non-locking D-
Ring handles, all embodying the proposed mark. These handles differ from each other only in the
closure hardware attached to the rear of the housing.

Exhibit B to the Hansen Declaration shows various models of oﬂe of the many alternatives
to a D-Ring handle, namely a Folding T handle. Folding T handles can replacé D-Ring handles on
vehicle compartments. To operate a Folding T handle, one pivots the T portion of the handle
outward and then rotates it. Thus, the D-Ring handle and the Folding T handle provide the same
rotational input to the associated closure hardware on the rear of the handle housing. The outer
periphery of the Folding T handle assembly housing is either substantially square 01; pentagonal,
and certainly not substantially circular. The D-Ring device of the proposed mark does not
provide any particular manufacturing cost advantage as compared to the Folding T handle or any
of the other handles currently available

Numerous other categories of handles are sold by Applicant and its competitors.
Applic'ant will provide the Examining Attorney with examples of these other handles if desired.

Another product made by a competitor of Applicaﬁt provides substantially the same
function as tﬁe device embodied in the proposed mark, but uses an alternative square-shaped
design. Exhibit A to the attached Declafation of Richard F. Keister and Exhibit C to the Hansen
Declaration both show an alternative D-Ring handle assembly made by the competitor. The
hanale assembly of the competitor’s design differs from that of the proposed mark at least in that
the outer periphery of the competitor’s handlé assembly is substantially square. The square shape
does not provide any utilitarian adva;ntage or suffer any disadvantage with respect to the

substantially circular shape of the proposed mark. Both shapes are simply different flange designs
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chosen by competitors. Applicant is not aware of any cost savings in manufacture provided by
using a substantially circular flange shape as compared to a square flange shgpe.

As set forth in the Hansen Declaration, the proposed mark is not the subject of a design
patént or a utility patent or utility patent application, although Applicant has filed design patent |
applications on different D-Ring handle assembly devices not yet on sale or shown in Applicant’s
catalog. The devices of the design patents are additional alternatives to the device of the
proposed mark. Applicant thus invites the Examiner to consider the drawings from those design
_patent applications,

Each .of the elements of the proposed mark that differ from the corresponding elements of
the Hansen Folding T handle assembly, the Hansen D-Ring designs subject of the design patent .
applications, and the competitor’s D-Riﬁg handle assembly is a matter of design choice that does
not alter the function of the differ;ant elements themselves or the handle assemblies in general.
The differences thus evidence the lack of de jure or de facto functionality of the proposed mark.
Further, even if the proposed mark were considered de facto functional, the differences evidence
the inherent distinctiveness of the proposed mark.

Furthermore, even if the proposed mark were considered to be de facto functional and not
inherently distinctive, Applicant has submitted strong evidence of acquired distinctiveness. First,
as set forth in the Hansen Declaration, Applicant has used the proposed marks substantially |

continuously and exclusively’ in commerce for at least five years. Infact, the proposed mark has

* The use of the proposed mark has been exclusive during its long and successful period
of use, except for a short period of trade dress infringement which Applicant promptly
successfully litigated with the result of the redesign of the infringing goods, as will be discussed
below.



been used substantially continuously and exclusively since at least 1940. Exhibit D to the Hansen
Declaration includes portions of catalogs used to market substantially circular D-Ring handle
assemblies through the years, evid.encing such use.

The device embodying the proposed mark has been one of Hansen Manufacturing
Company’é best selling items during its years on sale. For example, as attested to in the Hansen
Declaration, Applicant and its related or parent companies have sold approximately 100,000 D-
Ring assemblies, over 80,000 of them embodying the proposed mark, in each of the past thirty
years. Applicant submits that its substantially continuous and exclusive use of the proposed mark
in commerce provides prima facie evidénce that the proposed mark has acquired distinctiveness,
as set forth in Lanham Act Section 2(f) and 37 CFR Section 2.41(b).

Second, as set forth in the Keister Declaration, customers recognize the device embodying
the proposed mark by its unique appearance, and recognize Hansen Manufactu;‘ing Company as
the source of that device. Specifically, the substantially circular shape of the outer periphery of
the device is distinctive of Applicant’s goods. Purchasers of handles have come to identify
Applicant as the source of vehicle D-Ring handle assemblies having substantially circular outer
peripheries, due to Applicant’s long and successful sales and marketing of such devices.

As set forth in the Hansen Declaration, Applicant and its related or parent companies have '
spent a substantial sum of money to promote the devices embodying the proposed mark. For
example, the devices have appeared in prémotio'nal cata.logs; and the substantially circular outer
periphery shape has been prominently displayed in those catalogs. Examples of these catalogs are

attached as Exhibit D to the Hansen Declaration. Further, approximately $25,000 to $50,000 has
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been spent per year during the past thirty years to promote D-ring handle assemblies at trade
shows and for advertising literature. |

Finally, competitors recognize the strength of the proposed mark. The trade dress
infringement‘suit menﬁoned above occurred sevel;al years égo when a competitor introduced a D-
Ring handle assembly having a substantially circular outer periphery. Applicant thereafter sued
the competitor for trade dress infringement. The case was settled, with Eberhard withdrawiﬁg its
substantially circular D-Ring handle assembly from the market and instead introducing the square
assembly shown in Hansen Exhibit C.

Thus, assuming the Examining Attorney persists that the proposed mark is de facto
functional, Applicant has provided evidence of longstanding and successful sales of devices
embodying the proposed mark, e;vidence of continuous subétantial marketing expense in support
of the proposed mark, evidence of customer recognition of the proposed mark as a source
'indicator, and evidence of a competitor’s recognition of the strength of the proposed mark as a
source indicator. In view of the above, Applicaqt rgspectfully submits that there is no question
that the préposed mark has acquired distinctiveness. Applicant therefore requests removal of the
configuration distincﬁveness refusal and the registration of the proposed mark.

In the event that the above argurhents are not considered persuasive, Applicant
respectfully requests further opportunity to subrnﬁ additional évidence and argumenfs, together

_ with such specific material or information as might be suggested by the Examining Attorney,
pursuant to TM.E.P. § 1212.02(h). The Examining Attorney is invited to telephone the

undersigned at her convenience should any additional or minor issues remain after consideration

10




of this response and its attachments, to permit early resolution of such issues, particularly in light
of the previously reported clear search results.

Respectfully submitted,

Mad 15 71 Wl QL

Date Izﬁ"l armilovich
' eg. No. 35 915

- Dority & Manning, P.A.
P.O. Box 1449
Greenville, SC 29602-1449

TEL: (864) 271-1592
FAX: (864) 233-7342

11
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~ Proprietor: HANSEN MANUFACTURING CO.
2650.SHOP ROAD

COLUMBIA, SOUTH CAROLINA 29208-4600
Date of First Use: At least as early as 1940

First Date of Use in Interstate Commerce: At least as early as 1940

For: VEHICLE HANDLE ASSEMBLY WITH INCORPORATED TRADE DRESS
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Attorney Docket No.: HMZ-5-TM

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:
Hansen Manufacturing Company
Serial No.: 75/094,072

Trademark Attorney: Anita Odonovich

Law Office: 104
Filed: April 25, 1996

For: Vehicle Handle Assembly With
Incorporated Trade Dress

RESPONSE TO INFORMATIO QUEST

Set forth below is a photograph of a device embodying the proposed mark.







. Attornéy Docket No.: HMZ-S-TM
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE '
In Re Application of
Hsnsen
Seclsl No.: 75/094,072
" Filed; Aprll 25, 1996

- For:  Vehicle Handle Anamblx W‘iﬂs
' lncorparmd 'rm!o Dreu

Company -
: Law Office: 104

).
).
)
)
)
)
)
)

RANDALL C. HANSEN dednu that: . - o
" 1.- 1amPresident aod Chisf Baecutive Officer of Hangen Maguiscturing Compmy
He has hold thess positions sinca 1974, Ovmll,lhmboonlnthc mdumw hlrdwmbulinul .
sincn-1967, :
2, Tam &mllhrvvhh the nbm-ldmﬁlﬂed !l'ldunlrk lppllclﬂon, lndudlna lt!
specimens and the Offico Action of Septémber 25 1996. .
3.  Hadten Mamufacturing Company sells mumerous typss of industrial hardware, -
including ssveral broadly-defined catogories.of veblole compirtment handles. The proposed mark
i an example of  D-Ring handie. Exhibit A to this Decleration is & photocopy of pages from &
cusrent catalog and shows varlous models of D-Ring handles currently sold _i:y Hansen

Munufacturing Company.” Models 79, 92, 101, 102, and 103 aro nonlocking D-Rliig bandles, all

i emhodyins the propcud mark, Theao bandles differ ﬁ’om each other only in the closure bardware
utuhsd to the rear of the housing. -

'y Bxh!BkBtoﬂﬂaDedmnonuaphotocopy of pages ﬁomﬁppucm s current
oatalog and shown variois madels of one of tho many alterative to 2 D-Ring handle, namely a-
Folding T handls, Folding T bandies can replace D-Ring handles on vehicle sompartments, To

opétate 2 Polding T handla. one plvots the T portion of the handle qutwu;d and then rotates it.
Thus, the D-Ring handle sad the Folding T bandlo pravide the same ratational Input 0 the
anociated olosure bardwars on tha rear.of the handle housing. The outer periphery of the Folding
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Thn&eulmblyhmngbuthxmbmﬁﬂlquumorpmoml. mdunmlynot
substantially circular. .

A mn—magmormpmpoumkdoumpwu.wmm
Wwﬂﬁmﬁpuwmyﬁdh&a?ﬂdﬁgfﬁmﬂammoﬂho&uw
susrently avallable, .

6. M&Cmthbbuh:nimhupbomwpyofmuﬁomnm;otﬂbm
Manufacturing Company devices, mpunmmdmmnn-mmemmbxywm
of the proposed trinrk. 'l‘hehnndlamemblyoﬂ!berhud d&nmwo!dnmpommn .
least in thet the outer periphery of Eberhard’ shmdlenuunblthbmmlﬂlyuqnm The square
'shapedounotprw!domyuﬁlmdmudvmyormﬁ'a'nnydmdewithnapoetwthc

' mbnmﬂmydmnushnpeofmmpolum&k Bcthlhpumdmp!ydiﬂ'uu:tﬂmdm
ahpmbycmnpmm Immmmofmyconnmummmhmnepmvwedbyma
mbnmﬁanydxwhtﬂmuhlp-umpmdtouqumsﬁmsutha.

_ 7. . Ths proposed miark is not the subject of u deslgn patent or  utility pstent orutility

" patant application, alihough Appfioant has Aled dealgn patant epplications on different D-Ring

handle asscmbly devices not yet on salo or MwnmApp.]hm'- cltllog. The design patent

" ipplications have U.S. Serial Nos, 29/052,643 and 29/061,771. Tha devices of the design patent

applications are sdditional alternatives to the device of the proposed mark. .

' 8. - Each ofthe elaments of the proposad mark that differ from the carrespanding

clements of the Hansca Polding T handle asseanbly, the Hansen D-Ring desigas subject of the

" Jesign patent applications; sad Eberhard’s D-Ring handls aisembly is a matter.of design choico
that doss nat alter the function of the different olements themselves of the handls asssmbiles in

"9, Applicant has used the proposad eaarks substantially contluously and exclugtvely

in commeres for at least five yoara. 16 fict, the proposed mizk hns beon used substantially °

oanﬂmwdymdmludve!y aihos at least 1940, B:d:ibhnmthhnpdmuon Includes . .

- photacopies of pages from vaiious caulognsed to market substantully amhrD-Ringhudb

llllmblm !hfeughthn years, wldmcing much use.
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Date . ~ " FendalIC.Hanses

i

10, . Thn dcvlm mbodmﬁ thu ﬁrppoud mtk hubaen one of Butmmm

) compnny'cbmsamngmdtmngmyauonmg FormmplgAppﬂmntandnsrehtedot
.'pm eompm{uhnvo sold. |p’ruum!y 100,000 D-mngmmbliu. overlOOOOonben
: embodyinsthepmpoudmﬂr.lnuqhofmp-mhmym .

S Appnnm.nammeedmpmmulummm;mmuumof

' titoney to promote the deyices embodying the froposed mark  For exaingle, the dovites have
- _.mpmdfnwnmhomlatdoumdthmhmmhwndvmpdmm”hubm
" promifiently’ dinphyodinthouutﬂon meplunﬂhm«ﬂop mmshedulhhibltn

Purther, lppmdmudy 528 Ooomiiomhubuupmpuywduﬁhgﬂapmthnyyamw d

Apmmbmwhumbﬂuatmduhmudfwldmsbm

7 Bevetﬂyama;o,uompdhwmduocdtn-nmahmnununmng; -

.'mhmuwwwmmpmm Appﬁmmwﬁumedthewmpm&rmdedml

- ioingement, This sdse was settfed, with the competitor withdrawing its substantlally ciroularD- - -
‘mnghmdlsunmﬁlsﬁomthanmketudmtwlhméndns!hnsqumnuunbly:hmm .
. ExhiBbit C: Thul.theuuof!hempnudmukhnbunmdumdumgiulongmdmmum]
" period of use, except for the ahort period of trade dress lnfringement which Applicant prompely -

. meeuaﬁﬂlviiﬂatedvmk the result of the redesign of the inftinging goods, .

Aﬂmmmldamthubeclm“oﬁmmhowkdgemuuz,mddl : '
mummumd&on!nfommionlnbeuefmbebmwbetma Mnmmnuwmmdewith )

‘ thchowhdnmwunﬁmuummuudmennmpuw-mwynmummmmu
- both, urider Seotion 1001 of Tits 18 of ihe U.5. Code, sod that such willfirlfalse staréments may
,eopudluthevﬂldnyoftbsnppﬁuﬂonudommﬁormmﬂmngimtﬁm
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CALL OUR CUSTOMER SERVICE H5TLINE BETWEEN THE MOURS: OF 7:30 AM. AND 5:30 P.M. C.S.T. AT (312) 244-3950 -
70 PLACE AN ORDER 24 HOUR. . DAY CALL OUR FAX AT (312) 2447222, AF NOV 11, 1989, USE 708 AREA CODE

mmnmmmoﬂset'n' foreasaofgrb.

m SMALLa.p aggrou. ". Specily L for

79 Non-Locking “D” Ring Handle

Door Lock D Ring Center Controls

Weight: approx. 1 b. 3 oz.

Fnsh:thcholsmdsmwm
.l 4,
'\,&:/
R
279 Locking “D” Ring Handle ‘
Lndmgverssmomn#nﬂushhmmmoﬂse:vmg
L for ease of: grip. Specify S for SMALL cup - diam.
5%", L for LARGE cup - approx. diam. 7%.". Please
d" Y NUMBER secﬂmonpagéﬁl’»forkeyeodeopﬂons.
Frist:Zi'notPolshedStalrless

92 _ : Non-Locklng “p» Ring Center Control

Non-ocking, 2 point slam center :ml"dalg‘nedforusewath
the#urodmd#so«#izobon ify S for SMALL

awox.dlamd’/o'Speatny GE cup - approx.
FWstch_corPollshe_dStaNﬂss . A

'9

Weight: approx. 1 b. 3 oz.

| |0J]Ubo aa;ﬁao

buiy .4, BuOO-UON

J Bud @, Bunjsoq-uon
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CALL OUR CUSTDMH? sm HOTUN! BETWEEN THEMO!IRS oF 7.30 A." AND 5:30 P.M. C.S.T AT (312) 2“-0950 o
TO PLACE AN ORDER 24 S A DAY CALL OUR FAX AT (312) 244722  TER NOV 11. 1909, USE 708 AREA CODE

Door Lock D ng Center Ccmtrols

282 . I..ocklng "D" Rlng Center Cr»mrol 'Welght: approx. 1 0. 502..

Lod(;a dm#szdesmedtormmmm#u :
'900’#120&1!. or SMALL cup +

o P LforLARGEw;ha dam. .
' % Piensosu onpaga S-for kay .

, mm«msmm

Locking “D” Ring
Center Control

"101-102 103" Nom:Locking “D% RingLock  Weight: approx. 1. 2 ok
’ Non-4 Ing rhgwm»camhdghtorlafthandverslons
102 - 2pt ot controlonly .

103 - 3 pt. cfr. control only - : S
#102 & #103 locks are designed for use with-#105 rods ’

o
26
on
Sk and rod 90 series bolt § for SMALL
"5'; g&prox.%’4g'8ped!yl.fo?|.§%e apsapprox.ga?n
o= " Finish Zihc or Polshod Stainess '
._.!_..E
=)
=
2101 2102 2103 Locking “D” RingLock Welghi: approx. 1 b, 8 0.

Lokin 'D'rlngmmeamlnngmorlaﬂhandversm
2102 - 2pt.ctr emtrol ony

Q% 2103 - 3 pt. otr. control only -

= 8 : #2102&#2103bd(sa!edeslgnedforuseﬁth#105rods
o4 and rod or 90 series bol sm ALLcup-
'l '.  5%”, S LforLARG apgrox

;m *. Plzase so8 | NUMBERsecmnenpa forkey
Q-E oodaopﬂons

3@ Fh'\lsh'thorPolshedStaIriess ﬂ




SHYMOHYH —IYIHISACONT = IVIOE3IININIG
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ALL OUR CUSTOMER SERVICE MOTLINK BETWEEN THE HOURS OF 7:30 AM. AND 5:30 P.M. C.ST. AT (312) 244-3950
1O PLACE AN ORDER 24 HOUI DAY CALL OUR FAX AT (312) 2447222, A ' "3 NOV 11, 1989, USE 708 AREA CODE

Door Lock Folding “T” Center Controls ~

401 402 403 . -~ Non-docking Folding “T" (ick = Weight: approx. 13 oz

. , , 2
“T* hendie with cam in right ar left hand versions: - Q
OV -TpL - T -
.m-Spr.oonvo,l‘ml_y e R N -f|°
#402 & #403 locks are designed”for use with: #105 rods PR R ~i O
and rod or 90. sefes bolts: . S-for SMALL ¢up - 3 . g =
approx. 4%';%%- ® t. for LARGE ' i =5
cup - approx. length 4'%¢, Apprax. width.J'%e", o S
Finish: Zinc or Polishad Stalnless Bl R
. . . . f’;‘
g
5
Qa
2401 2402 2403 " Locking Folding “T” Lock = Weight: approx. I B. -
. W;&haﬂeuﬁmmh@tabﬁhmm.' ) - Q
2402 - 2 pt. ctr. control only S x
’ 2403 - 3 pt. ctr. control only : . ) =3
smal - . longth 43", #2402 & #2493 | .
dé:g &"’3;4‘%%1'3’5‘%& and rod guides-or 80 series 3 : : g -
bdts.HeaseseeKEYNUMBERsecﬁmmpageSSforkay 1 - ¥ 8 o
code options. i i ’ . o ==
Finish: Zinc of Polshed Stainless S LBy b {g; | %
5 € e @
=i
) 479 ' Non-l.:.oc'lklng. Folding “T” Handle Weight: approx. 10 oz.
- Same as #401 but without.carn on back. For use with '
Hansen #105 rods and. rod guides. Specify S for SMALL cup
L:ﬁprou. length 4%°. Approx. width 3%°. ify L for
GE cup - Approx. langth 4'%s", approx. width 3'%s".
Finish: Zinc or Polished Stalnless . : :
” .
————+
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Locking Folding “T”

-
N
IE
s
o
e
o
=
X
3]
o
~
£
)
=

CALL OUR CUSTOMER W‘WWENTHEHOU}BWEWAF AND 5:30 P.M. CST. AT (312) 244-3950
7O PLACE AN ORDER 24 HC 1&“?6&“008'“‘7{312) 2447272 TERNOVTI, 1989, USE 708 AREA CODE

Door Lock Folding “T” Center Controls

Folding “T”

Handle

2479 . Locking Folding “T™ Handle Welght: approx. 13 oz.
' mmgﬂnn;sgga%m#msm
4%, mgmmnwamsg?mor{page” sswr%y
code options. . :
Finislc Zinc or Polished Stainless
. &‘ T ]
“ _..!} h \ E'LE. -:u" :
601 ‘Non-Locking Folding “T” Lock Weight: approx. 1 b. 4 oz.

for |am nuts on elther side of cam f
Specify 2 1 for locking version.
Finish: Zinc or Polished Stainless

, self-adjus! ."‘I"handommeam.%tm. .
W. Approx. \m%i 3", Approx. med adﬁ:fm ,

2701 Foldjng ™ - Weight: approx. 1 b. 6 oz.

Same as #2601 but features lock nut design for cam
adjustment. Specify #701 for non-locking version.

<

(!?'

DS

2 1o P I L ¢ o, P b s S 07,

a4




CALL OUR CUSTOMER SERVIGE HOTLINE S8ETWEEN THE HOURS OF 7:30 AM. AND 5:30 P.M. C.S.T AT (312) 244-3950
TO PLACE AN ORDER 24 HOUR™ ~ DAY "< DAY CALL OUR FAX AT (312) 244-7222, AF™™R NOY 11, 1989, USE 708 ARE‘ CODE

Door Lock Folding “T” Center Controls

2711 Locking Folding “T” Handle

mlercanfusrmam

" Weight: Approx. 15 0z.

agpueH
by BLEPIOd DuioocHy
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EBERHARD

DEAD
BOLT
LATGHES

No. 9001-SS
Sama as 9000-SS excepl Non-Key-
Locking wilh smaller flange.

Finish: Bright Polished Stainless Steel
Weight: .88 bbs.

No. 8001 Available Zinc-plated

60

Flangos Gaskets Avallahle:

No. 9000-10X gaskal for key-locking.
No. 5001-10X gasket for nan-key-locking.
Matesial: Black Buna-n 70 Duromater Rubber %" thick.
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. © BHRIRL

Industrial and Vehicular‘. Hardware |
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Sam——
Large Drop-D Ring Latches For Single- and Muiti-Point Systems
No. 9010-SS R&L No. 9011-SS R&L .
‘ Key-Locking Single-Point D-sing Latch. Fumished inbrght  Nan-Key-Lacking stainlass stes! single-
polished stainfess steel with black coated handle.
No. 8010 RAL " No. 9011 R&L
Carbon Steel Zinc-plated Carbon Steel Zinc-plated
Weight: 1.50 bs. Weight: 1.05 lbs.

U]

N

No. 5010-SSR

EBERHARD

DEAD
BOLT
LATGHES

Right-Hand Shown »
Laft-Hand Opposita

No, 5020-SS R&L
Key-Locking D-ring Latch st up for two-point applicalions,
This latch has two %" dia. studs for atiaching rods. Eberhard
No. 9020-6 48" long X" dia. rods and No. 5646-54 rod quides
arg recommended, Bright polished siainiess steel with black
coaled handle.

No. 5020 RaL
Cashon Sleel Zinc-plated

Weight: 1.48 fos.

No. 9021-SS R&L

Bright Polished Non-Locking
Slainless Steel

No. 9021 R&AL

Carbon Stea) Zinc-plated

Weight: 1.03 bbs.

Flange gaskets avallable:

No. 9000-10X for Key-Lociing.

No. 9001-10X for Non-Key-Locking.

No. 9020-SS R

Other versions avaiable. Consult lactory.

Right-Hand Shown
Lelt-Hand Opposite
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Large Drop-D Ring Latches For Single- and Multl-Point Systems

TYITTII R o wssha . NoswiSSREL . &
" Key-Locking D-ing Laich sl p for throe-pob applcafors Non-Locking Bright Polished ‘
: mmmmmwmmmum, Stainless Steel .
. atachment. Fumished in bright pofshed stainjess sieet with Mo, 60T AL
BEAB ' No.9030RAL . 'Wme!ghnmu
- Weight 1.50bs. : |

Bl |
LATEHES

—

Flange gaskats svaflable:

No. 9600-10X for Key-Locking.
No. $001-10X for X

3‘— L J [ ] L/ . ,\ LY ] . /_.-
= K o=t @
1 = v
i ] - o o
\ + i e . o Lad F»
- ]
AN i
— N DY

Typical thvae-point key-ocking system (Re No. 9030-U).
Furmished with 48° rods and rud guides. Order rods
(No. 8020-6) and rod guides (5646-54) separatsly.
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GROVT- OF

"ORGANIZED IN 1920, the A. L. Hansen Mig.
Co. has steadily increased the number of its prod-
ucts and the scope of usage. This growth has ex-
tended over a period of seventeen years, each year
finding new additions to the Hansen Line. -

In 1930 rapid expansion of the Hansen Line be-
gan, when new fields and new uses were sought,
and new products made to meet them. In that year
began the development of the now extensive line
of Hansen commeraal body refngerator hardware.

Then in rapid - succession camé such items as
Slam-and- Take-up Locks, Rotary-and-Take.up
Locks, End Gate Locks, Flush Handles, Balanced-

.,.
o
-
7
.
il

T .

.. . .
Tl ! ':\

Lift Window Regulators, Roﬁnd—iheComer Hinges, -
Trigger-Action Locks, Continuous Hinge, and.

notable variations in the design of standard Hansen
items then and now in use.

Numbering 38 items in 1930; and' lirited to a
few of the most necessary and standard products
for commercial body use, the Hansen Line now
numbees 82 items (in 1937), an increase of 116%
in fittle more than six years.

It pays to use as niqndatd the type of hardware
that keeps not only abreast but oftentimes ahead
of the modern trend.
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the manuhaure of Hansen Hm&u, L
. large;. easy-gnpu surface, symm
‘that have been

Contibuting to their suocess a3 handles, bowevu-, is som
that is. pot in the handte ltself — tbc Hansén die-formed

- bushing, which, with iis long, pe aq'u-rtd, non-rounding
atlie,

proof!
el Witly Dic-Formed Bushing
That's u':lmmmu.iad\ouulhmdk.wnlwdm
Hansen Locks, for when a handle is used wih the Hansn die-
lm'dhl;?d:ing, there is no wobble, rattle or play due to reunding
out of hole.
Hanssn Handles are made to it uemnuly the die-formed bush-
used: combi-

ings in Hanomn an ideal
mm-mnlun; a righe-fitsing, n«h-broof job, far long, depend.

surface, makes Hansen Hnndlu r

ied to inntre 2 ptodna that wlll stand up
- under continual, hard usage:




P A® i e 15y

HANSEN FLUSH HANDLE meets the need for an
more attractive handle that conserves load space ar
into close quarters, It not only fits Aush with the do:
streamlines the body and gives it that added finishing
that distinguishes it from all other types of handles.
Applicable to Metal or Wood

This Flush Handle can be applied to either metal or woor
Handle is spot welded to metal doors. On wood doors,
drills holes and uses screws. On nacrrow-flange cups (No. 7

i 79-M), holes are drilled in recess of cup. On wide-flange ¢
k4 79-L, holes are drilled in flange. - :
z Adaprable to These Locks
1 The Hansen Flush Handle is adaptable to these Hanses
H No. 94 Slamming Lock. No. 98 End Gate Lock. No. 1t

Lock. No. 110 Door Lock. No. 114 Slam-and-Take-up Lo
124 Slam-and-Take-up Lock. )
Used by Leading Builders

The use of the Hansen Flush Handle adds so much to
pearance of doors, so economizes space and is so readily 3

View shows FLUSH Handle, os

TN e TN R R s

i by srrow at left, and Hansen to various sizes and types of doors, it has met with g steady
pek a9 -how.nnd by arew by right. Noce . since first ‘placed on the
. . ' . < , ] o Specifications

oy . s . No. 79-L FLUSH MANDLI

SN : sions, 6-3/16% wite, -
. 12 deep. Shank, 33" loog,
Flanpe, 3~ Rust-proof srevl

nnmﬁrd or chromium plated if specified.

No., 79:‘!:1‘ ;}llg§” Hdr.\.NDLB. Dimo‘n.

sions, wi Recess, 43}~

wide, 33% decp, Shank, 33" long,

3/ 1.6_"_ dia, Flange, 35~ Rust-proof sreel, .
fard ve ch

il specified.

No. 79.8 FLUSH HANDLE, Dimes-
sions, 4-7/16" wide, Recess, 33§ wide,
33” deep. Shank, 335* long, 3/16° dia.
Flange, 9§*. Rust-proof sievl, Cadmiun;
or chromivm plared,
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Nol0S . NolIO

L No. 105 with standard red s suitable
—— ioe 2 3-foet duoe, Ne, 110 with gand-

ard wed is suiubly for sVi.foot door.
e the Hods wu both lechs cam be e &0
siiher desired length for shurree dosea.

Adaptable for Use
With Flush Handles

and 110, as Hlusrated. Also, Nee. 94, 98,
114 and 124, . .

HANSHN DOOR LOCK illustrated (No. 103, with reds—No, 110 with

bolts) was_designed especially for. use with the FLUSH . Handle, shown

above at riglit, With this lock éan be

used either rods or boits, as shown

in illustrations below at left. This interchangeability, which permits the

use of either rod or belt, m?kéi the

lock adaptable for varied application.

Simply by turning handle, the compression spring holds rods in open posi-

tion or tight shut, thus preventing op

operated.

ening or-closing except when actually

SPECIFE A TIONS .

No. 105 Door.Lock, Compact, neat, at-

tractive. Locks with two standard steel
rods which may be cut to any desired

length. With standard rod it is suitable

for a 5-foot door. Rods guided and held
rigidly in rattle-proof position by steel
guides and spring.

No. 110 Doos Lock. Equipped with ad-
]:mqblemdswhichmybemwnny
desired length. With atandard rod, lock
is suitable for 3V-foot door. Long-
tapered bolts take up slack or play and
prevent sccidental opening. Adaptsble
to various types of doors. Standsed, top
flush, bottom offset. Supplied, both bolts
fAush or both offset, as sperified.

® Tighter
Fitting

"® Neater
Lo_oliné

Doors

Where spaca is limited, = in thls instance,

Locks and Flush

the
Haadles shown on this poge are ‘well ndapted. Hansen Flush
. Hondles are ‘spplicd to doors of this tank.
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Those gf ing fush handles made by H:

. bdn"nd'ﬁhth-mMHMou\d

e.w. are not oaly the most modern way to give doory Hansen Rotary Doot Locks. Handle puils eut
i that finished look, but they give maximum load"  when opening doet acd shoves back in flush

ing spacs for they fit flush with the door. Tha, with sucface when doer is closd.

oil tank iltustrated is an insance, its doors

Special job built for Cortland Baking Co.. Cornt-
) land. N. Y. Equipped wich Hansen No. 103
H Lock and No. 79-L Flush Handle. Four com-
partment doors on each side, and one in cexr.

By wsing. Hansen Flush Hendles, full width of
body is wtilized, including space in skint in
which comparmnents are located. Built by Brock- .
way Motor Co., Cortland, N. Y.
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HANDLES Net Price Lots
Page Each Pair 1 Dz Pairs
30 'No.7l Oﬂ’setl-lmdle (japanned)...... cociverereresnceo . SOpE § 45pr. -
.30 No.71 Oﬁmﬂmdb(mchlplcud)..........., cesevssnss JB3PR. . JTSpe.
30 Nmn omw‘ (m"‘td).'-t-t-'.vv-o-o-na.n.. 1.009!- ’909"
30 .N“”M‘"&m‘w.on-.y.-.-tq-p.boot'h-o.o Aﬁe& . 35 en.
30, No 75 “T” Hendle,(japanned) . . ooeeeivenaionensoncenses 33P0 30 pr.
. 30 N‘O” ‘T’M (Mﬂ.“)--a-...na-o .-ooo-oc‘ " -'0”-'?' . 'oiwrc
3°‘N‘7s ‘T’M( R § 1..-4..i>o?‘“"".. - J’F-
‘30, Nev77 “T” Handle (qud)....................,....M,'4 SOpe. ASpr.
. _3'0.:.'.No.97“T"HM¢ Cnickel plated)....iveeereniensseccoses  B3pn . IIpe
30 Np.77"f”Hmd!e(chmmmbphtal).....,...............-' 1.00pe. . . S0pe.
. 30,.Np.78Handlc (fumm:hkeyholeucundreon).........,...'; 33 pe. " 30pe.
31 No.79-L Flush Handle (cadmium plated)....cooveoneseeieics ‘100 ens: 90 ea.
31 No.79-LFlusthndle(chro:mnmphted).................. 223es. 200es.
31- Now79-M Flush Handle (cadmium plated).....ccccvvennvin 93 €0 B84 en.
31 No.79-S Flush Handle (cadmium plated).eoovacernonnnne vee B7ea. JTBea
. Net Price Lots of
WINDOW REGULATORS . Bach Six
35 No. 6 Recessed Cup...ovvreene. eressenstranenssas vivesef - 33ea. § 30en
35 . No. 85.Regulator (endosedtype) 18"-—20"—22" glass Lift...... 1.67ea.  1.50ea.
35 No.85 Regulator (enclosed type) 24° glass lift.vvvenennnnn. . '183es. 'lL65ea
35 No. 85 Regulator (enclosed type) 26 glass fife. ... .o ieve. 2002 LBOea.
. 36 No.86 GlmQunnd..............-........,.' .......... . A ea. 36ea.
36 Ne: 87 Regulator—18°—20"--22" glass fife, o oeiniiaiiinaen L33ea. 1.63ea
36 No.87 Regulator 24° gluss fife......... ...._..'.............." 2.00es. L80ea.
36 No. 87 Regulitor 26" glasaift. ;.. .oociviirrrnaniinennnns 217ea. 195en
37 No.88Balanced-bftWindowR.eguhtor..y.................. 333ea. .300ea
: mmmrmwtocxs . .
47 Nq 113 Slm-and-TtkesupLock(hexvymd) ....'...,...,....‘i.".‘_}-t_.,é?_eo. $1.50 ea.
47 No. 114, Sfaxu-md-'l'ako-up[nck(hnvyrod).......'........,.""1_.50"::.' 135 ea.
47 No.i13 sxm.mf:rakwpuek(mvymd)...,-..'......_..... -200es. - 180es.
. 47 No. 116 Slnm-md-'rakwphd:(buvy 3 ) A 3.00¢es. 270ea.
. - 45 ~No. 120 Sham-and-Take-up Bolt ¢with hook umhmcm) - S0en.” ASea
- 45 No.lZ&Slam-and-Tnh-upLock....;...................~...,> 150es  135ea,
45 No. 124 SlMd-Talnz-upl.ock..¢...;.;.~...._ ...... wisssees ‘h3Fea: 120ea.
. 43 _ No. 125 Slam-and-Takewp Lock vo.cvesecrcorosioacecoase: 1.67¢s. ' 130e¢a,
45 No. 126 Slam-and-Takeup Lock . ..........;........J.... 267ca.  240ca.
48 No. 130 Trigger-Action Slam-and-Take-up Lock........ Ceeieees Priceonnqwt
iﬁ' "\ -
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Taik desigrers Mbln“n-l;v,r difalaly Tn mind es an esseatial‘shiect Ja: correct dusign.
the by gm fustors of resminess wnd I”lt i3ht, These two mc.n"'&'.ﬁm ™ pint g
bisad In the design of this tesk bullt by The Hall Go. More loading spase with fess body

width is previded by the Hunten No. 5L Fuash Hendles. Doors, side wtd rece, are fitted -

vl!l Hensen Ne. lﬂl'l-nh.

Delivery trucks must typlfy not only the type of comcarn represented but alse. the quellty

of the product being delivered. The Unied Parce! Defivery unlt pictured combines conservae

tive duslyn, with simple fines and roominess. Entrance ts ¢ab aud te ferwerd sad of lesding.

aree I3 thrw double deory fitted with Hansen Locks- and Fiash Handles.. Rear double doos's
permit ready Inading er unloading ef porcels.
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Gleaming fush handles give deors that finished look wnd: .pnv“a

maximam leading space as they #t Aush with the deer. The taak truch

glmﬂod Is fitted with the Hansen No. 79-L FHusk Handle and Ne. 30§
sor Lechs, .

HANSEN DOOR LOCKS

ANSEN DOOR LOCKS illustrated weré designed
especially for use with the FLUSH Handle, shown
at right. With these locks can be used either rods or boits,
as shown below at left. This interchangeability, which per-
mits the use of either rod or bolt, makes these locks adapt-
able for varied application. Simply by turning handle,
the compression spring holds rods in open position or
tight shut, thus preventing opening or closing except when
actually operated.

SPECIFICATIONS

4 NO. 1058 DOOR LOCK. Compact,
neat, attractive. Locks with two stond-
ord stesl rods, Rods 3" dia., 30"
long. Sultcble for 514:foot door. Rods
guided and held rigidly in rottle-proof
position by stesl guides and spring.

long. Weight, 3 Ibs., 2 ‘oxs.

NO. 110 DOOR LOCK. With stand-
ard 3" dia., 30" rod, lock is switable
for 5l/3-faot door. Long-tapered bolts
take up slack or play and prevent ac-
cidental opening. Center mechanism,
.| | 2" wide, 814" long. Bolts, standard
T - "top flush, bottom offset,” or as spec-
: ified. Weight, 4!/ lbs.

e - ——— . ——— t00s

No. 105 with standard rod fs suitobls for
o S-foot doot. Ne. 110 with stonderd red
is suitable for 5%a-foot door. Rods on both
locks cas be cut to desired length for
shorter doon,

-NolO5  No.llO

76

Center mechanism, 2//4" wide, 6V4"

NO. 79-L RLUSH HANDLE. For yie with Lock Nov 105
and 110, os [lustrated. Aho, Nos. 94, 78, 114 ond 124,
Besides odding nesiness te doori oa which applied, the
Flush Mandle 8ts Rush with dosr end permits the use of
increosed lead spoce. . - .

Center mechanlsm of Nos. 105 end 110 Lecks, show-
Ing compactness and euse ef uppileation. Compres-
slon 3pring which holds rods er bells In’ spen or
closad positien prevents eccldeatel speaing. Bleck
enamel finlsh. Size, 2V2” wide, %" long.
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Ceb of streamiined
bodr shown Is
pped with
Hansen Neo, 80
Sinsh Huadle,
which Insures bet-
tor streemiining,
mere attrestive

ey

appesrence

safer operstion.
Fits Aush with door.
Curvad haadle con- .
torms to luslde of . . | -
cup. Neo projess -~ 1.
tiens te satch -
clathing o other
obfects.

attaching o
Shank,!d

Bt

Hendle; 4 18/18~

s

e

o
v

U..SH.:. D .,
vy doop.

NO. 80 FLUSH HANDLE.
Weight, § |b. Dimensiens:
Recess, 44" dia. :(g'
desp. Flange, 7/32" dia.
Shank, 34" long, 5/16"
dia. interchangecbls for
-right- or left-hand opero-
tion. Standard, chromium
plated handle, ewp cad-
mium finish. All cadmivm,
if specified. .

No. 80

FLAY SEV SLUSHT HANMDLES
N EATER doors—more payload—with “the Hansen Flush
N Handle, It meets the need for a neater, mote attractive
handle that conserves load space and fits into clpse quarters.
Not only does it fit Aush with the door but streamlines the
body and gives it that added finishing touch that distinguishes
it from alf other types of handles. T

Applicable to Metal or Wood

Application of this Flusk Handle can be made to either
metal or wood doors. Handle is apot welded to-metal doors.
On wood doors, builder drills holes and uses screws. On nar
row-flange. cupy (No. 795 and 79-M), holes are drilled in
recess of cup. On wide-flange cup, No. 79-L, holes are drilled
in flange. ’
* Adaptable to Thase focks . :

The Hansen Flush Handles 79-L, 79.M and 79-S, are adspt-
able to these Hansen Locks: No. 94 Siamming Lock. No. 98
End Gate Lock. No. 105 Door Lock. No. 110 Door Lock.
No. 114 Slam-and:Take-up Lock. No: 124 Slam-and-Take-up
Lock. The No. 80 Flush Handle is especially designed for cabs,
bodies and house trailers, and can be used with. Hansen locks
suited to such jobs. ’ S




























































































































































































































































































































































































































