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trademark mutilation. As set forth in the attached memorandum, Respondent cannot set forth
sufficient evidence that it did not materially alter its alleged mark during its prosecution at the

Trademark Office. Respondent also cannot set forth sufficient evidence that it did not mutilate

its alleged mark during prosecution. Summary judgment on these issues is therefore appropriate.
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Petitioner therefore respectfully requests that its Motion for Summary Judgment on the

Issues of Material Alteration and Trademark Mutilation be granted.
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I INTRODUCTION

On March 16, 2004, Petitioner, Tri/Mark Corporation ("Tri/Mark"), filed a Petition for
Cancellation of Reg. No. 2,275,109 ("the '109 registration") issued on September 7, 1999 for the
trademark on a design on a vehicle handle assembly ("the alleged mark"), owned by Respondent,
Hansen Manufacturing Company ("Hansen"). The grounds for cancellation of this registration
are as follows:

(1) Failure of Hansen's alleged mark to have become distinctive of Respondent's
goods;

2) Functionality of Hansen's alleged mark;

3) Failure of Hansen's alleged mark to function as a trademark;

4) Material alteration of Hansen's alleged mark during prosecution; and

5) Mutilation of Hansen's alleged mark during prosecution.

Tri/Mark has now moved for summary judgment on grounds #4 and #5 above.

As set forth below, the undisputed evidence shows that Hansen materially altered the
original drawing and description of its alleged mark during prosecution of the application that
issued into the '109 registration. The undisputed evidence also demonstrates that Hansen
amended its alleged trademark during prosecution to seek registration on a "mutilated” version of
the same. Thus, the '109 registration should not have been granted. For these reasons,
Tri/Mark's Motion for Summary Judgment should be granted and the '109 registration canceled.

All of the facts relevant to this motion for summary judgment are contained in the file
history of the '109 registration and thus cannot be disputed. No extraneous facts are necessary or

relevant to the determination of this motion.



II. RELEVANT AND UNDISPUTED FACTS

1) On April 25, 1996, Hansen filed the trademark application that eventually issued
into the '109 registration. The file history of the application is attached as Exhibit 1 to the
Affidavit of Wendy K. Marsh submitted herewith.

2) Hansen's originally filed application that issued into the '109 registration was for
"handle assemblies for vehicles, namely trucks and utility vehicles" (Exh. 1, p. 7), and included a

drawing of the proposed mark, as set forth below:

: uwmmmu—m ¢ luﬂ.ﬂ -
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(Exh. 1, p. 2).
3) In the first office action dated September 25, 1996, the Examining Attorney
required Hansen to submit a concise description of the proposed mark, as well as a substitute

drawing presenting a three-dimensional view of the goods, "showing those features which the




applicant claims as its mark in solid lines and the remainder of the drawing in broken or dotted
lines." (Exh. 1, p. 16).

4) In its response dated March 31, 1997, Hansen added a description of the proposed
mark to the application which stated that, "[tJhe mark consists of the configuration of a vehicle
handle assembly for doors of trucks, utility vehicles, and rescue vehicles." (Exh. 1, p. 20).

5) In the text of its March 31, 1997 response, Hansen more specifically described its
alleged mark as a vehicle handle assembly that included the following features:

...an aesthetically curved housing, which functionally serves to attach the

assembly to a door of a truck compartment. The outer periphery of the housing is

formed by a substantially circular flange. The housing includes a circular recess

in its center. An annular channel extends entirely around (i.e., 360°) an outer

portion of the recess. The channel is roughly triangular in cross-section. A D-

shaped handle portion is attached to the center of the housing and includes a bar-

shaped center member rotatably attached to the housing and a substantially

semicircular handle member pivotally attached to ends of the center member. The

handle member is substantially circular in cross-section. A locking device of

some sort, not part of the proposed mark, is attached to the handle portion on the

rear face of the housing.

(Exh. 1, pp. 23-24).

6) In its March 31, 1997 response, Hansen also submitted a photograph of a device
embodying the proposed mark which included all of the features detailed in paragraph 5 above.
(Exh. 1, p. 30).

7 In addition, Hansen provided in its March 31, 1997 response a substitute drawing
of the proposed mark, depicting the proposed mark as consisting of all portions of the design set

forth in the original drawing, with the exception of the four mounting holes (shown in broken

lines), as shown below:




(Exh. 1, p. 129).

8) In a second office action dated September 2, 1997, the Examining Attorney stated
that the proposed mark, including the D-ring handle, recessed inner housing, and the circular
outer periphery, appeared to be de jure functional. (Exh. 1, pp. 112-13).

9) In the September 2, 1997 Office Action, the Examining Attorney required Hansen
to submit certain additional information to allow the Examining Attorney to "make an informed
decision as to the functionality of the proposed mark." (Exh. 1, p. 114).

10)  Inits March 2, 1998 response, Hansen provided yet another substitute drawing of
the proposed mark, set forth below, whereby the proposed mark was amended to exclude every
feature of the originally applied for mark but one, leaving only "a solid-line outer periphery

having a circular shape" (Exh. 1, p. 131):




(Exh. 1, p. 157).

11) Thus, in its March 2, 1998 response, Hansen deleted all of the following elements

from its initially proposed mark and drawing: the recessed tray, mounting holes, annular recess,
and the D-ring handle portion. (Exh. 1, p. 157).

12)  In an Office Action dated August 18, 1998, the Examining Attorney required
Hansen to amend the description of the alleged mark to read as follows:

The mark consists of the circular outer periphery of the vehicle handle flange.

The dotted lining in the drawing shows the position of the mark on the goods and
is not a part of the mark.

(Exh. 1, p. 167).




13)  Inresponse to the Examining Attorney's requirement in the August 18, 1998
Office Action, Hansen amended the description of the alleged mark in its August 25, 1993
response to read as follows:

The mark consists of the substantially circular outer periphery of the flange of the

vehicle handle assembly. The dotted lining in the drawing shows the position of

the mark on the goods and is not part of the mark. The other lining is for shading

purposes only and does not indicate color.
(Exh. 1, p. 170).

14)  Hansen's trademark application was published for opposition on June 15, 1999
(Exh. 1, p. 215), and issued into the '109 registration on September 7, 1999. (See '109

registration attached to Petition for Cancellation).

III. THE STANDARD FOR SUMMARY JUDGMENT

Federal Rule of Civil Procedure 56 provides that a motion for summary judgment will be
granted in cases in which "the pleadings, depositions, answers to interrogatories, and admissions
on file, together with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to judgment as a matter of law." FED. R. C1v. P. 56(c).
The purpose of the motion is judicial economy, that is, to avoid an unnecessary trial where there
is no genuine issue of material fact and more evidence than is already available in connection
with the summary judgment motion could not reasonably be expected to change the result in the

case. See e.g. Pure Gold, Inc. v. Syntex (U.S.A.), Inc., 739 F.2d 624, 626, 222 USPQ 741, 743

(Fed. Cir. 1984). The summary judgment procedure is regarded as a salutary method of
disposition "designed to secure the just, speedy and inexpensive determination of every action.”

Celotex Corp. v. Catrett, 477 U.S. 317, 327 (1986). The Board does not hesitate to dispose of




cases on summary judgment when appropriate. Sweats Fashions Inc. v. Pannill Knitting Co., 833

F.2d 1560, 4 USPQ2d 1793, 1796 (Fed. Cir. 1987); TMEP § 528.01.
A party moving for summary judgment has the burden of demonstrating the absence of
any genuine issue of material fact and that it is entitled to judgment as a matter of law.

Copelands' Enterprises Inc. v. CNV Inc., 945 F.2d 1563, 1565, 20 USPQ2d 1295, 1298-99 (Fed.

Cir. 1991). The burden of the moving party may be met by showing "that there is an absence of
evidence to support the nonmoving party's case.” Celotex, 477 U.S. at 325 (1986). A factis
material if it "may affect the decision, whereby the finding of that fact is relevant and necessary

to the proceedings." Opryland USA Inc. v. The Great American Music Show Inc., 970 F.2d 847,

849-50, 23 USPQ2d 1471, 1472 (Fed. Cir. 1992). However, a dispute over a fact that would not

alter the Board's decision on the legal issue will not prevent entry of summary judgment.

Kellogg Co. v. Pack'Em Enterprises Inc., 951 F.2d 330, 332, 21 USPQ2d 1142, 1145 (Fed. Cir.

1991).

IV. THERE IS AN ABSENCE OF EVIDENCE TO SUPPORT A CASE BY
HANSEN THAT IT DID NOT MATERIALLY ALTER ITS DRAWING AND
DESCRIPTION OF THE ALLEGED MARK DURING PROSECUTION

A. THE LEGAL STANDARD OF MATERIAL ALTERATION
37 C.F.R. § 2.72 states, in pertinent part:
Amendments to description or drawing of the mark.

(a) In an application based on use in commerce under section 1(a) of the Act, the
applicant may amend the description or drawing of the mark only if:

(1) The specimens originally filed, or substitute specimens filed under
§2.59(a), support the proposed amendment; and

(2) The proposed amendment does not materially alter the mark. The Office will
determine whether a proposed amendment materially alters a mark by comparing




the proposed amendment with the description or drawing of the mark filed with
the original application.

The touchstone for permissible amendments to a mark is that the mark must retain the
same overall commercial impression. In re CTB Inc., 52 USPQ2d 1471, 1473 (TTAB 1999).

See also Visa Int'l Service Assn. v. Life-Code Systems, 220 USPQ 740, 743-44 (TTAB

1983)("The modified mark must contain what is the essence of the original mark, and the new
form must create the impression of being essentially the same mark..."). The TTAB has held
that this same overall commercial impression standard is equally applicable to amendments
deleting matter from a proposed mark. CTB, 52 USPQ2d at 1476 (TTAB 1999).

When making a determination about material alteration during the ex parte examination
process, the Trademark Examining Attorney must make a distinction between two categories of

amendments. In re ECCS, Inc., 94 F.3d 1578, 1581, 39 USPQ2d 2001, 2004 (Fed. Cir. 1996). In

the first category are amendments to the drawing proposed in order to conform the original
drawing to the mark sought to be registered as shown by the specimens as filed with the
application, i.e., showing the mark as actually used. ECCS, 94 F.3d at 1582, 39 USPQ2d at 2005
(Fed. Cir. 1996). In such cases, amendments involving a mark in the drawing slightly different
from the mark displayed on the specimens is normally permitted under 37 C.F.R. § 2.72. Id.

The second category involves amendments that attempt to change the drawing of the
mark in the application as originally filed where there has been no ambiguity about the mark.
ECCS, 94 F.3d at 1582, 39 USPQ2d at 2005 (Fed. Cir. 1996). This would include use-based
applications where there is clearly no inconsistency between the specimens and drawing as

originally filed. Id. Amendments to the drawing/description in the second category are not




allowed if the amendment would result in the alleged mark creating a different commercial
impression. Id.

37 C.ER. § 2.72 and TMEP § 807.14(a) further note that in determining whether an
amendment constitutes a material alteration:

The modified mark must contain what is the essence of the original mark, and the
new form must create the impression of being essentially the same mark. The
general test of whether an alteration is material is whether the mark would have to
be republished after the alteration in order to fairly present the mark for purposes
of opposition. If one mark is sufficiently different from another mark as to require
republication, it would be tantamount to a new mark appropriate for a new
application.

See also In re Hacot-Colombier, 105 F.3d 616, 620, 41 USPQ2d 1523, 1526 (Fed. Cir. 1997),

quoting Visa, 220 USPQ at 743-44 (TTAB 1983). This test applies to an amendment of the

description of a mark as well as to an amendment of the mark on a drawing. In re Thrifty, Inc.,

274 F.3d 1349, 61 USPQ2d 1121 (Fed. Cir. 2001). The question of whether a new search is
necessitated by the amendment is a factor to be considered but is not the determining element of

whether or not to accept the amendment. In re Vienna Sausage Manufacturing Co., 16 USPQ2d

2044, 2047 (TTAB 1990).

For instance, in the CTB case, the applicant filed an application for registration of the
mark "TURBO and design” for "ventilation systems for poultry and livestock houses comprising
electric blowers, ducts and controls." Inre CTB Inc., 52 USPQ2d 1471 (TTAB 1999). The
application published for opposition with a special form drawing of a swirling tornado design
with the stylized wording "TURBO." Id. Then, at the time of filing the statement of use, the
applicant requested that the mark be amended to a typed drawing (merely "TURBO"), which was

consistent with the specimens of record. Id. At that point, the Trademark Examining Attorney




refused to accept the applicant's request that it be allowed to amend its drawing to conform the
mark to the newly submitted specimens of record, on the ground that such an amendment would
constitute a material alteration of the mark. Id. The Examining Attorney concluded that,
"[c]learly, the tornado design is an integral part of applicant's mark and deletion of this portion
would create a different commercial impression and therefore constitutes a material alteration."
Id. at 1473. The TTAB sustained the Examining Attorney's refusal to register, noting that while
deletion of descriptive or other types of nondistinctive matter may be deleted from a mark, such
is not allowed where deletion would result in alteration of the overall impression of the mark. Id.

at 1476.

B. HANSEN'S DELETION OF THE MAJORITY OF FEATURES OF ITS
ORIGINALLY PROPOSED MARK FROM THE DRAWING AND
DESCRIPTION CONSTITUTED A MATERIAL ALTERATION OF THE
ALLEGED MARK

As noted above, Hansen's original drawing and description of its alleged mark included
several different features, including the following;:

(1) Aesthetically curved housing;

(2) Outer periphery of the housing formed by a substantially circular flange;

(3)  Housing that includes a circular recess in its center;

4) Annlar channel extending entirely around an outer portion of the recess, said
channel being roughly triangular in cross-section;

(5) D-shaped handle portion attached to the center of the housing, said handle portion
being substantially circular in cross-section; and

6) Bar-shaped center member included in the handle pivotally attached to ends of the
center member.

(Exh. 1, p. 3).

10




In the first office action, the Trademark Examining Attorney required Hansen to submit a
concise description of the mark, as well as a substitute drawing with solid lines indicating the
portions of the goods Hansen was claiming as its mark, and the remainder of the drawing in
dotted lines. (Exh. 1, p. 16). Hansen's substitute drawing in compliance with this request
depicted all portions of the goods in solid lines, with the exception of the four mounting holes
which were shown in dotted lines. (Exh. 1, p. 4). Thus, Hansen amended its originally

submitted drawing of the alleged mark from this:

to this:

’ I-WI{HIIIU..“: ne tuuwr
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(Exh. 1, pp. 3, 129).
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This first March 31, 1997 amendment by Hansen to the drawing of its alleged mark
appears to fall under what the TTAB defines as the first category of amendments, i.e.
amendments to the drawing proposed in order to conform the original drawing to the mark
sought to be registered as shown by the specimens as filed with the application. CTB, 52
USPQ2d 1471, 1473 (TTAB 1999). In this first amendment, Hansen was merely correcting its
drawing in response to the Examining Attorney's requirement to include the requisite
solid/broken lines indicating the portions of the goods for which Hansen was seeking trademark
protection. Further, the drawing conformed to the depiction of the goods shown in the specimens
filed with the application, and deleted only a very small and minor aspect of the goods from the
alleged mark, namely the four tiny mounting holes, and did not alter the overall commercial
impression of the mark.

The same does not hold true, however, with respect to Hansen's second amendment to the
drawing and description dated March 2, 1998. After the Trademark Examining Attorney rejected
the alleged mark on the basis that the features of the alleged mark all appeared to be functional,
Hansen deleted all of the features from its originally proposed mark, except one, namely "the
circular outer periphery of the D-ring handle.” (Exh. 1, p. 131). Consequently, the proposed

mark was amended from this:

12




to this:

(Exh. 1, pp. 129, 157).

Hansen's second amendment to the proposed mark clearly falls under the TTAB's second
category of amendments, i.e., an amendment that attempts to change the drawing of the mark in
the application where there has been no ambiguity about the mark. CTB, 52 USPQ2d 1451,

1473 (TTAB 1999); see also In re Finlay Fine Jewelry Corp., 41 USPQ2d 1152, 1153 (TTAB

1996). While the Examining Attorney did object to the drawing of the alleged mark on the basis

the features were all functional, such an objection cannot be construed as a request for

13




clarification of the mark. (Exh. 1, p. 113). There was no comment by the Examining Attorney
comparing the drawing to the specimen. (Exh. 1, pp. 112-17).

The instant situation is analogous to the situation at issue in the CTB case. Here, there is
no question but that the deletion of all design elements of Hansen's vehicle handle assembly
except for the circular outer periphery of the flange was a material alteration of Hansen's alleged
mark, as it created a very different overall commercial impression. The portions deleted from
Hansen's alleged mark, namely the recessed tray, mounting holes, annular channel, and the D-
ring handle portion, were integral parts of Hansen's alleged mark. Thus, deletion of these
elements from Hansen's proposed mark created a different commercial impression and therefore
constituted a material alteration. The Examining Attorney should have rejected Hansen's
amendment to the drawing of the alleged mark on this basis.

For all of these reasons, the second amendment to Hansen's drawing and drawing
description during prosecution resulted in a material alteration to the alleged mark. There are
therefore no questions of material fact on this issue, and Tri/Mark should be granted summary
judgment on the same, and the '109 registration should be canceled.

V. THERE IS AN ABSENCE OF EVIDENCE TO SUPPORT A CASE BY

HANSEN THAT IT DID NOT MUTILATE ITS ALLEGED MARK DURING
PROSECUTION

A. THE LEGAL STANDARD OF TRADEMARK MUTILATION

TMEP § 807.14(b) provides that the mark on the trademark applicant's drawing must be a
complete mark. The representation on a drawing of matter that does not constitute a complete
mark has been referred to as a "mutilation,” meaning that essential and integral subject matter is

missing from the drawing. Id. An incomplete mark may not be registered. Id. The

14




determinative factor for mutilation is whether or not the subject matter in question makes a
separate and distinct impression apart from the other element(s). TMEP § 807.14(b); Inre

Chemical Dynamics Inc., 839 F.2d 1569, 5 USPQ2d 1828, 1829 (Fed. Cir. 1988); In re Semans,

193 USPQ 727 (TTAB 1976)(KRAZY MIXED-UP held unitary mark and registration for

KRAZY alone denied); In re Morganroth, 208 USPQ 284 (TTAB 1980)(portion of slogan held

not to meet separate commercial impression test); In re Perkin-Elmer Corp., 158 USPQ 679

(TTAB 1968)(DSC-1B held a unitary mark and registration refused to DSC alone).

For example, in In re Library Restaurant, Inc., 194 USPQ 446, 448-49 (TTAB 1977), the

Board held that the book and shelf design could not be separately registered apart from the total
mark with the words THE LIBRARY for restaurant services because the words and design were

visually integrated into a single mark. Further, in In re Miller Sports, Inc., 51 USPQ2d 1059,

1061 (TTAB 1999), the Board held that the image of a skater and initial letter "M" could not be
separately registered apart from the total mark including the word "Miller." The Board found
that those elements were "so merged together in presentation that the M and skater design cannot
be regarded as a separate and distinct commercial impression.” Id.
B. HANSEN'S REGISTRATION OF THE CIRCULAR OUTER PERIPHERY
OF THE VEHICLE HANDLE ASSEMBLY CONSTITUTED A
MUTILATION OF THE ALLEGED MARK
As already discussed, Hansen's original drawing and description of its alleged mark
included the following features:
€)) Aesthetically curved housing;

(2) Outer periphery of the housing formed by a substantially circular flange;

3 Housing that includes a circular recess in its center;

15




4) Annlar channel extending entirely around an outer portion of the recess, said
channel being roughly triangular in cross-section;

(5) D-shaped handle portion attached to the center of the housing, said handle portion
being substantially circular in cross-section; and

6) Bar-shaped center member included in the handle pivotally attached to ends of the
center member.

.d
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(Exh. 1, p. 2).
During prosecution, however, Hansen deleted all portions of the alleged mark, leaving

only feature #2 above, namely the outer periphery of the housing formed by a substantially

circular flange:

16




(Exh. 1, p. 157).

It is clear in this case that Hansen attempted to register less than the total proposed
trademark. In this respect, the outer circular flange of the vehicle handle assembly did not and
does not create a separate commercial impression from the assembly as a whole, as further
illustrated by Hansen's specimen (Exh. 1 p. 13) and photograph of the goods embodying the
alleged mark. (Exh. 1, p. 30). In fact, the outer periphery for which Hansen claims trademark

protection is scarcely even noticeable in the specimen. (Exh. 1, p. 13).

Hansen argued during prosecution of the alleged mark that its devices have appeared in
promotional catalogs, "and the substantially circular outer periphery shape has been prominently
displayed in those catalogs.”" (Exh. 1, p. 27). Hansen cited to sample catalogs in its attached
Exhibit D. (Exh. 1, p. 27). However, there is nothing in Hansen's submitted sample catalogs
which identifies the circular outer periphery of the vehicle handle assembly, or any other
individual portions of the assembly for that matter, as a trademark for Hansen's goods. (Exh. 1,
pp. 47-104). The advertising in the catalogs show several pictures of the entire handle assembly
along with its features, dimensions, and variations. (Exh. 1, pp. 47-104). There is nothing in the
advertisements which promotes the circular outer periphery shape as a trademark for Hansen's
goods. (Exh. 1, pp. 47-104).

Since the outer circular flange of Hansen's vehicle handle assembly does not function as a
separate and distinct "trademark" in and of itself, deletion of the other portions of the originally
proposed mark constituted a mutilation of the alleged mark.

Such mutilation is also apparent from a comparison of Hansen's original description of

the mark and amended description of the mark:
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Original: The mark consists of the configuration of a vehicle handle assembly for
doors of trucks, utility vehicles, and rescue vehicles. (Exh. 1, p. 20);

Amended: The mark consists of the substantially circular outer periphery of the
flange of the vehicle handle assembly. (Exh. 1, p. 170).

There are therefore no questions of material fact on the mutilation issue. Tri/Mark should
be granted summary judgment on the same, and the '109 registration should be canceled.

VL.  CONCLUSION

For the foregoing reasons, Tri/Mark respectfully requests that its Motion for Summary
Judgment be granted and the '109 registration canceled due to material alteration and/or

mutilation of the mark during prosecution.

Respectfully submitted,

Christin€ Lebrén-Dykeman

McKEE, VOORHEES & SEASE, P.L.C.
801 Grand Avenue, Suite 3200

Des Moines, TA 50309-2721

Phone: 515-288-3667

Fax: 515-288-1338

Email: marsh@ipmvs.com

Email: hartung@ipmvs.com

Email: lebron-dykeman@ipmvs.com

ATTORNEYS FOR PETITIONER TRI/MARK
CORPORATION
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CERTIFICATE OF MAILING

I hereby declare that the attached PETITIONER'S BRIEF IN SUPPORT OF ITS
MOTION FOR SUMMARY JUDGMENT ON THE ISSUES OF MATERIAL
ALTERATION AND TRADEMARK MUTILATION has been filed by depositing the same
with the U.S. Postal Service "Post Office to Addressee" Express Mail service prior to 5:00 p.m.
(Express Mail Certificate No. EL 987135269 US) this_/44#% day of

, 2004 to:

Assistant Commissioner for Trademarks
Box TTAB No Fee

2900 Crystal Drive

Arlington, VA 22202-3514

NIy o

CERTIFICATE OF SERVICE
I hereby declare that the foregoing instrument was served upon the following this _[%V“’\/
day of [)/M , 2004, via:
Lp 1* Class U.S. Mail 0 Federal Express
O Facsimile O Hand Delivery
O Other

Douglas W. Kim

McNair Law Firm, P.A.

Bank of America Plaza

7 North Laurens Street, Suite 600
Greenville, SC 29601

Phone: 864-232-4261

Fax: 864-232-4437
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04-14-2004

U.S. Patent & TMOfc/TM Mail Rept Dt. #22

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRI/MARK CORPORATION,
Cancellation. No: 92043074
Petitioner,
Registration No. 2,275,109
V.
. Date Registered: September 7, 1999
HANSEN MANUFACTURING CO.,
Mark: Product design only

Registrant.

AFFIDAVIT OF WENDY K. MARSH

I, Wendy K. Marsh, under penalty of perjury, hereby affirm that I am over 21 years of
age, that I am competent to make this affidavit, and that I have personal knowledge of the facts
stated herein:

1. I am one of the attorneys of record for Tri/Mark Corporation, the petitioner in the
above-entitled case. I am an attorney in good standing in the State of Iowa.

2. I have reviewed the attached file history of Trademark Registration No. 2,275,109
(attached hereto as Exhibit 1), and recognize the same to be a true and accurate copy to the best
of my knowledge and belief.

I declare under penalty of perjury under the laws of the United States that the foregoing is

U tgf
true and correct and that this affidavit was executed on the _t & ay of April, 2004.

endy

K./(iﬁrsh




State of Iowa )
) ss.
County of Polk )
SUBSCRIBED AND SWORN TO before me, the undersigned Notary Public, this /% day of

April, 2004.

T paeos Notary Public =~ ©

. -~
RET

My Commiission Expires:

OF ol - RO05







S/N 75/894072

" rommm U.8. DEPARTMENT OF COMME
: nn:ﬂ. =""Patent s Trademark ¢
| REB NUM: 2275109 T : :
i ) 4. SER. NO.

REG OT: 89/07/1339 FI30SLLANEONS DESIGH 731094072

5. REQISTER =/
PRINCIFAL

4 6. INTERNATIONAL CLASS 7. PRIOR U.S, CLASS . 8. FILING DATE 9. LAW OFFICE
L 1? : 1o-21=21-141~-15-44
L . 04425794 AL
> 10. APPLIGANT AND POST OFFICE EXAMINING ATTORNEY
!j HANSEN AANUFACTURTRG CIMSARY = A N

‘. 2651 Shop Road A S~ . hae W

i Columbhia, SDUTH CARINLINA 2927;460C =D & \IN <

N COIRPERATION OF TLLINDIS “IE===mgng, 17. TYPE OF MARK

TRADEMARK

3 18, FIRST USE
A 1L 212 0OG/0C/1940
§i 1. CORRESPONDENCE ADDRESS

o Stephen E. donduri 19. IN GCOMMERCE

5 dbority # Hanning, P.A. ItL 0127 JC/CO/1940
i PO Aox 1449

k ireanpvilla, 36 29£02-144%9

o 20. FOREIGN REG. AND APPL. DATA
) ; 12. DOMESTIC REPRESENTATIVE : o

. . ¥3. APPLICANT'S ATTORNEY

= Steohsn F. iondura

: 18. GOODS — SERVICES

312-vehicles, nawmely trucks and utility vehicles

21. OTHER DATA

LETO-102L. (REV. 12/82) U.S. DEPY. OF COMMERCE — PATENT AND TRADEMARK OFFICE

Approved for Reglatration (Supplementat Register)—{Signeture)
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jMBIA, SOUTH CAROLINA 29208-4600
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“First Date of Use in Interstate Commerce: At least as early as 1940
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Proprietor: .HANSEN MANUFACTURING CO. .
2650 SHOP ROAD _
COLUMBIA, SOUTH CAROLINA, 29209-4600
» Date'df First Use: At least as early as 1940
First Date of Use in Interstate Commerce: At least as early as 1940

For: VEHICLE HANDLE ASSEMBLY WITH INCORPORATED TRADE DRESS

T — L

{

/ r
{ N\ \ \o S =
P &\ N "’.j

N
N & Sty
H _ = ps

y 2 S
b

A5




Int. Cl: 12

Prior U.S. Cls.: 19, 21, 23, 31, 35 and 44

United States Patent and Trademark Office

Reg. No. 2,275,109
Registered Sep. 7, 1999

TRADEMARK
PRINCIPAL REGISTER

HANSEN MANUFACTURING COMPANY (IL-
LINOIS CORPORATION)

2650 SHOP ROAD

COLUMBIA, SC 292094600

FOR: VEHICLE HANDLE ASSEMBLY FOR
DOORS OF EMERGENCY VEHICLES AND
FIRE TRUCKS, IN CLASS 12 (U.S. CLS. 19, 21,
23, 31, 35 AND 44).

FIRST USE 0-0-1940;
0-0-1940.

THE DOTTED LINING IN THE DRAWING
SHOWS THE POSITION OF THE MARK ON
THE GOODS AND IS NOT PART OF THE

IN COMMERCE

MARK. THE OTHER LINING IS FOR SHAD-
ING PURPOSES ONLY AND DOES NOT INDI-
CATE COLOR.- '

THE MARK CONSISTS OF THE SUBSTAN-
TIALLY CIRCULAR OUTER PERIPHERY OF
THE FLANGE OF THE VEHICLE HANDLE
ASSEMBLY.

SEC. 2(F).

SER. NO. 75-094,072, FILED 4-25-1996.

BARBARA GAYNOR, EXAMINING ATTOR-:
NEY .



b Cf/l g Y .
} \, TN “‘..I-.. s X -~ ~
erihil ,1 w,,/ i '\
Proprietor:  HANSEN MANUFACTURING CD. 5T / ) 72
2650 SHOP ROAD | Y Folte
COLUMBIA, SOUTH CAROLINA 29209-4600
Date of First Use: At leastas early as 1940 ‘
First Date of Use in Interstate Commerce: At least as early as 1940
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' /
l/ 2 24 226/ sep00072
"IDN  ATTORNEY DOCKET NO.: &15@

MARK APPLICATION BY A CORPORATION

PRINCIPAL REGISTER

Mark: VEHICLE HANDLE ASSEMBLY
WITH INCORPORATED TRADE DRESS

Class No.:
To the Commissioner of Patents and Tradelmarks
/ HANSEN MANUFACTURING COMPANy/ Egrgranga of the state of
M Cllinojhavmg its principal office 3/2650 Shop Road, Columbia, éc'th
Carolina, 29209—4609./
The above-identified Apphcant has adopted and is using the mark shown on

\ the accompanying drawing fo(r handle assemblies forgvehicles, namely trucks-and-—

0 W and requests that said mark be reglstlered on the Principal Register
established by the Act of July 5, 1942.1/4/&‘»’?5 SECTTON J/F')

The mark was first used in connection with the above identified goods at
least as early as 1940; was first used in interstate commerce at least as early ds
1940; and is now in use in such commerce.

in5A' The mark is used in connection-with the subject goods in direct association

therewith by incorporating the subject mark into the configuration of the subject
goods or by applying to containers and packaging of the subject goods tags or
labels bearing the subject mark, and three (3) specimens showing the mark as
actually used in commerce in connection with the subject goods are presented
herewith. The specimens particularly illustrate applicant’s vehicle handle assembly

used on a utility vehicle.




TRADEMARK APPLICATION SERIAL NO. 7509 407 2

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

620 GT 05/21/96 73094072
0 341 245.00 CK

PTO-1555
(5/87)




The dashed lining in the accompanying drawing is meant to illustrate ol

recessed and raised portions of the handle assembly and not meant to indicate

color of any sort.




DECLARATION _ _
ﬁandal# C. Haﬁsen, the. undérsigned befng ;mreby warned that .w.illfd-l falgse

statem.ents and the like 80 made ar§ punishable by fine or Imprisohrﬁént, or both,
under 18 U.S.C. Section 1001, and that such willful false st.atements- may
jeopardize the validity of the application or any resulting registration, declares that '
he is properly authorized to exacute this application on behalf of the applicant; he
believes the applicant to be the bwner 6f the trademark sought td be registered, or,
if the application is being filed under 15 U.S.C. Section 1051(b), he believes
applicant to be entitied to use such mark in commerce; to the best of his
knowledge and belief no other person, firm, corporation, or association has the
right to use the above-identified mark in.commerce, either in the identical form
thereof or in such near resemblance thereto as to be likely, when used on or in
connection with the goods/services of such other person, to cause confusion, or to
cause mistake, or to deceive; and that all statements made of his own knowledge

are true and all statements made on information and belief are believed to be true.

BY: _Mﬁ_&ﬁﬁ&—
RANDALL C. HANSEN
HANSEN MANUFACTURING CO.

POSITION: __President

DATE:_ S-S~
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AT

POWER OF ATTORNEY

Applicant, HANSEN MANUFACTURING CO., hereby appoints Wellington M.

- Manning, Jr., Registration No. 22,376; Julian W. Dority, Registration No. 26,268:

James M. Bagarazzi, Registration No. 29,609; Richard M. Moose, Registration
No. 31,226; Mark C. Dukes, Registration No. 32,343; E_tephen E. Bondura]
Registration No. 35,070; Neil C. Jones, Registration No. 35,561; Craig N. Killen,
Registration No. 35,215; Tlmothy-A. Cassidy, Registration No. 38,024; and Lloyd
G. Farr, Registration No. 38,4486, all with the firm ofE)ority & Manning, P.A., PO

Box 1449, Greenville, South Carolina 29602—144j each individually and

" collectively its attorneys to prosecute the above application to register, to transact

all business in the Patent and Trademark Office in connection therewith, and to

" receive the certificate of registration.

HANSEN MANUFACTURING CO.

Ko Lttc ol e

RANDALL C. HANSEN
President

DATE: 3~ 9-¢
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r5094p72
DORITY & MANNING
ATTORNEYS AT LAW, P.A,
700 EAST NORTH STREET

GREENVILLE S.C. 29€:0t-3000 L
p—— PATENTS, TRADEMARKS,

TELEPHONE (8684) 2711302 COPYRIGHTS & RELATED LITIGATION
FACSIMILE (804) 233-7342 . ——
MAILING ADDRESS
P.Q. BOX a9

GREENVILLE, S.C. 296802-:40

NEIL C. JONES
CRAIG N. KILLEN
TIMOTHY A. CASSIDY
LLOYD G. FARR

EXPRESS MAIL CERTIVICATE

"Exprass Mail"” Mailing Label Number: _EM105381635Ug
Date of Deposit:
I hereby certify that this paper and any referenced attachement and/or fee are
being deposited with the United States Postal Service "Express Mail Post
Office to Addressee” service under 37 CFR 1.10 on the date indicated above and
is addressed to the Assistant Commissioner for Trademarks, 2500 Crystal Drive,
Arlington, VA 22202-33513.

____ JACQUELINE M. LEONARD

(Typed pr printed name oi pézson mailinz paper or fee)

,..'L./ iy
(sigha} of person mailing paper or fee)

TRADEMARK APPLICATION

Assistant Commissioner for Trademarks
2900 crystal Drive

Arlington, VA 22202-3513

RE: FEDERAL TRADEMARK APPLICATION FOR VEHICLE HANDLE ASSEMBLY WITH
INCORPORATED TRADE DRESS
USSN: NOT YET ASSIGNED FILED: HEREWITH
OUR REFERENCE: HIZ-5-TM

Sir:

Enclosed is an application for registration of the mark "Vehicle Handle
Assembly With Incorporated Trade Dress™ on the Principal Register established
by the Act of July 5, 1946, including three ({3) sample specimens of the mark
‘as actually used, a Declaration and Power of Attorney, a formal drawing, and a
check in the amount of $245.00 for the filing fee for a single class.

The Commissioner is authorized to charge any deﬁéiency or credit any
excess in any filing fee for this application to Deposit Account No. 04-1403,
Dority & Manning, P.A., PO Box 1449, Greenville, South Carolina 29602-1449.

Please send all correspondence pertaining to this application to the
undersigned at the above address.
Respectfully submitted,

DORITY & MANNING, P.A.

4
Stephan E. Bondura

Reg. MNo. 35,070
PO Box 1449

Greenville, SC 29602-1449
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/ o UNITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Ofﬁce
: PAPERNO,

75/094072 HANBEN MANUFACTURING COMPANY .
MARK 4 ) » - " | ADDRESS:

. MISCELLANEOUS DESIGN . . ',o,m,“m...,h"“"'
. ADDRESS - _ - - [ACGTION NO. : 2900.Crystal Drive
Stephen E. Bondura ) s o1 ) Ariington, VA 22202-3513
Dority & Manning,. P.A. : g :

.areehvi_lle__.. sC '29602-14_49 AU ¢ 09/25/96 Pl 5 h m
o ' - RETwO. . "ty rmmwwm«mu .

. Applivant’s name.
. , ) B - 2. Mailing date of this Office action.
* mnmmm ; ' . US.DEPT.OF COMM. PAT. & TH OFFICE | o N 3. Mwmu
' : i & You and ZIP code.

A PROPER RESPONSE TO: THIS OFFICE ACTION MUST BE "RECEIVED WITHIN 6
MONTHS FROM THE DATE OF THIS ACTION IN-ORDER TO AVOID :ABANDONMENT.
For your convenience and to ensure proper handling of your response, a label has been enclosed,
Please attach it to the upper right corner of your response. If the ‘label is riot enclosed, print or type

_ the MMM Serial No andMark in the upper rzghl corner of your re.sponse. _
RE: Serial Number: 75/094072 '

The assigned examining attorney has reviewed the referenoed application and determined the
following.

. Functionality Refugal

: The e:mmnmng attomey refuses registranon on the Principal Regaster because the proposed mark
- appears to be functional. Trademark Act Sections 1, 2 and 45, 15 U.S.C. Sections 1051, 1052
and 1127. That is, the proposed mark consists of a deslgn feuture of the identified goods which -
serves a utilitarian purpose. In re Bose Corp., 772 F.2d 866, 227 USPQ 1 (Fed. Cir. 1985); In
re RM. Smith, Inc., 734 F.2d 1482, 222 USPQ 1 (Ped. Cit. 1984); In re Babies Beat, Inc., 13
UsPQ2d 1729 (TTAB 1990); In re Vice Products Mfg. Ca., Inc., 229 USPQ 364 (TTAB
1985), recon. denied, 229 USPQ 716 (TTAB 1986); TMEP section 1202 03(a) ef seq.

. A mark may be functional in two senses. .If the proposed mark embodies a design feature of the
goods which is superior to other available designs and thus provides a competitive advantage to
the user, then the proposed mark i3 de jure functional and unregistrable on either the Principal
Register or the Supplemental Register. See n re Morton-Norwich Products, Inc., 671 F.2d
1332, 213 USPQ 9 (CCPA 1982). Or, as another Court has characterized the test, if the
underlying design is one which would be costly to do without, then the proposed mark is de jure
functional. W.T. Rogers Co., Inc. v. Keene, 778 F.2d 334, 228 USPQ 145 (7th Cir. 1985).

14



75/094072 -2-

On the other hand, if the proposed mark embodies a design feature of the goods which is one of
many equally-feasible, efficient and competitive alternatives, then the mark is merely de facto
functional and may be registrable on the Principal or the Supplemental Register. TMEP section
1202.03¢a)G)(C).

If the proposed mark is de facto functional and is inherently distinctive, then the mark is
registrable on the Principal Register. If the proposed mark is de facfo functional, but is not
inherently distinctive, then the mark is registrable on the Principal Register only with a showing
of acquired distinctiveness. Such a mark may also be registrable on the Supplemental Register.
See generally Oddi, The Functions of "Functionality” in Trademark Law, 76 Trademark Rep.
308 (1986); TMEP section 1202.03(a)(i)(B).

The applicant should provide the following information to permit the examining attorney to
reach an informed final determination conceming the proposed mark. The applicant should
indicate whether the proposed mark is the subject of either a design or utility patent. If so, the
applicant should provide all information concerning the patent. The applicant should indicate
‘whether alternative designs are available for the feature embodied in the proposed mark. The

applicant should indicate whether the alternative designs are equally efficient and whether
alternatives are more costly to produce The applicant must also provnde information
concermng designs used by competitors. .

The applicant should also provide any available advertising, promotional or explanatory material

concerning the goods, particularly any material specifically related to the feature embodied in the
proposed mark. The applicant may also furnish any other evidence the applicant considers
relevant to the registrability of the proposed mark. In re Teledyne Industries, Inc., 696 F.2d
968, 217 USPQ 9 (Fed. Cir. 1982); 37 C.F.R. Section 2.61(b); TMEP section 1202.03(a)(iii).

Configuration Refusal

In this case, the examining attorney also refuses registration on the Principal Register because
the proposed mark is not inherently distinctive. Trademark Act Sections 1, 2 and 45, 15 U.S.C.
Sections 1051, 1052 and 1127. That is, even if the proposed mark is de facto, and not de jure
functional, it would only be registrable on the Principal Register with a showing of acquired
distinctiveness. Textron, Inc. v. U.S. International Trade Commission, 753 F.2d 1019, 224

USPQ 625 (Fed Cir. 1985); In re Craigmyle, 224 USPQ 791 (TTAB 1984) TM.EP section

1202.03(b).

Therefore, in the event of any further prosecution of the application, the applicant must present
evidence that the proposed mark has acquired distinctiveness, that is, that it has acquired
distinctivéness as a source indicator for the identified goods. This evidence must relate to the
promotion and recognition of the specific features embodied in the proposed mark and not to
the goods in general.

The evidence tﬁay consist of examples of advertising or promotional material featuring the
proposed mark, dollar figures related to the advertising and promotion of the proposed mark,

15
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statements of dealer and consumer recognition of the proposed mark md any other evidence

. that would show that the proposed mark has acquired distinctiveness as a source indicator for

the identified goods.

The applicant may also wish to consider amendment to the Supplemental Register in view of this

refusal.

Although the examining attomey, has refused . registration, the apﬁliéar-ig may réspond to the .

refusal to register by submitting evidence and arguments in support of registration.

If the applicant chooses to respond to the refusal to register, the applicant must also respond to
the following issues. .

Drawing

If the applicant wishes to register a configuration of the good.; or their packagiﬁg ora specific

design feature ‘of the goods or packaging, the applicant should note. the following additional

reqmrements concerning the drawing. The drawing should present a single three-dimensional
view of the goods or packaging, showing those features which the applicant claims as its mark in
solid lines and the remainder of the drawing in broken or dotted lines. Jn re Water. Gremlin Co.,
635 F.2d 841, 208 USPQ 89 (CCPA 1980); In re Famous Foods, Inc., 217 USPQ 177 (']TAB
1983); 37 C.F.R. Section 2.51(d); TMEP section 807.03(a). A clear and concise description of
the mark should also be included in such an application. TMEP sections 808.03 and 1202.03(c).
Any features, such as the keyhole, that are determined to be merely functional and are not to be
clmmed shiould be shown in broken or dotted lines.

Description of the Mark

The applicant must submit a concise description of the mark. 37 CF.R. Section 2.35; TMEP
section 808 et seq. The statement may be in the following form:

The mark consists of the configuration of a handle to the storage compartments of trucks,

utility vehicles and rescue vehicles. - The dotted or broken lines represents those features
of the goods that are not claimed as part of the mark and are intended to show the
position of the mark on the goods. '

Information Request

The applicant must submit a clear close-up picture of the handle assemblies in order to permit
proper consideration of the application. 37 C.F.R. Section 2.61(b); TMEP sections 1103.04 and
1105.02.

16



75/094072 -4-

Identification

The identification of goods is unacceptable as indefinite. The applicant must amend the
identification to specify the common commercial name of the goods. If there is no common
commercial name, the applicant must describe the product and its intended uses. TMEP section
804. The applicant may amend to adopt on of the following suggested identifications, if
accurate:

Handles for the compartment doors of - trucks, utility vehicles and rescue vehicles in

International Class 12;

Handle assemblies comprised of (list the component parts of the goods) for the compartment
‘doors of trucks, utility vehicles and rescue vehicles in International Class 12.

“General Information

The examining attorney has searched the Office records and has found no similar registered or
~:pending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C.
‘Section 1052(d). TMEP section 1105.01.

* 1f the applicant is not submitting a fee with the response, the applicant should include the
following in the mailing address to ensure proper handling: 1) the words "Box 5" and 2) the law
office number of the assigned examining attorney.

If:the applicant has any questions or needs assistance in responding to this Office action, please

telephone the assigned examining attorney. -
Anita Odonovich -
Trademark Attorney
Law Office 104
(703)308-9104 ext. 182
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of Trademark Attorney _Anita Odonovich
Hansen Manufacturing Company

Serial No.: 75/094, 072 Law Office 104

Filed: April 25, 1996 Reference No. _HMZ-5-TM

Mark: Vehicle Handle Assembly With Our Account No. 04-1403

Incorporated Trade Dress . :
BOX _NO FEE ' ' 8&9‘5 amﬁ%
[FEE or NO FEE; put one]

Assistant Commissioner for Trademarks 5 MAR 3 1 1807 ﬁ
‘ -
‘ i})‘

2900 Crystal Drive S
oo

Arlington, VA 22202-3513

ANENDMENT AND ]
This is a amendment and response in the above-identified application
and includes the herewith attachment of same date and subject which is
incorporated hereinto by reference and the signature below is to be treated
as the signature to the attachment in absence of a signature thereto.

Fee requirements (if any) have been calculated as shown below:

Other:

5 _0.00

TOTAL ADDITIONAL FEE RENCLOSED § _0.00

N B
The Commissioner is hereby authorized to charge any fee specifically
authorized hereafter, or any deficiency in the fee(s) filed, or asserted to
be filed, or which should have been filed herewith or concerning any paper
filed hereafter, and which may be required under Rules 16-18 ( ici
only) now or hereafter relative to this application and the resulting
Official Document under Rule 20, or credit any over-payment, to our Account
Number shown in the heading hereof, for which purpose a duplicate copy of
this sheet is attached. This statement does not authorize charge of the
i , and any previous statement read to the contrary is hereby
revoked.

DORITY & MANNING, P.A.

ADDRESS : ,

PO Box 1449 By: Reg. No. _35,915
Greenville, SC 29602-1449

(864) 271-1592 Signature: L d

FAX: (B64) 233-7342

Date: 25, 1997

I hereby certify that this correspondence and any referenced attachment
and/or fee are being deposited with the United States Postal service as
first class mail in an envelope addressed to: Assistant Commigsioner for
Trademarks, 2900 Crystal Drive, Arlington, VA 22202-3513.

on _Maxch 25, 1997

Jeffrey M. Karmilovich _
(Typed or ppinted name of djzﬁon mailing paper or fee)
18
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In The Drawing
{; Plgase substitute ‘the enclosed amended drawing for the original drawing. The substitute
A: \imwing shows features of the goods not claimed aé part of the mark, for example the mounting
holes, in dotted lining. '
Information Request

Please accept the epclosed photograph of a device embodying the proposed mark in

response to the Examining Attorney’s Information Request.

Remarks
In the Office Action of September 25, 1996, the Examining Attorney refused registration

~of the proposed mark based on its alleged functionality and its alleged lack of inherent or acquired
- distinctiveness. However, the Examining Attorhey also ste;ted that a search of Office records
“found no similar registered or pending mark that would bar registration were these and other
refusals related to the drawings, description of the proposed mark, and identification of the goéds
~ overcome.

With this Amendment and Response, Applicant has provided a revised drawing and a
photograph of a device embodying the prdposed mark, aé required by the Examining Attorney.
Applicant has also prov.idAed thé required description of the proposed mark and identification of
the goods. ‘Applicant thus submits that the functionality and configuration disti;:lctiveness refusals
are the only remaining issues to be resolved.

In response to the ﬁmctioqality and configuration distinctiveness refusals, Applicant
respectfully submits that the proposed mark is at most de facto functional, and is therefore

registerable on the Principle Register. If the proposed mark is de facto functional, Applicant
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Attorney Docket No.: HMZ-5-TM

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

InRe Applicatioxi of.
Hansen Manufacturing Company
Serial No.: 75/094,072

Trademark Attorney: Anita Odonovich

%
%
& MAR 3 1 1067 %

AMENDMENT AND RESPONSE  \'% &
. 2, &

et

Law Office: 104
Filed: April 25, 1996

For: Vehicle Handle Assembly With
Incorporated Trade Dress

N N ot st et Nttt o

Commissioner of Trademarks
Washington, D.C. 20001

Dear Sir:
In response to the Office Action of September 25, 1996, please amend the present

application as set forth below, and consider the following remarks and enclosed attachments.

P
| In The Identification O Goods Y
Please delete the identification of goods in its entirety and subsﬁ%eh N
i

7]
!
)~.
Ai%—‘- Assembly for-doors-of trueks; utility-vehicles,-and-resous vehicles in Internatio

Please amend the specification to include the following Description of the mark at the ‘i

— —y
bottom of page one of the specification: “The mark consists of the configuration of a vehicle ’DS 5 .
7

/\7’( X

handle assembly for doors of trucks, utility vehicles, and rescue vehicles. The dotted lining in the

accompanying drawing represents features of the goods not claimed as part of the mark.—-

VA W

¢ ¢ oud U6

i .
e
Rt SR
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submits that the proposed mark is registerable either because it is inherently distinctive, or at the
very least; because it has acquired.diistinctiveness.

As background for the detaﬁled arguments regm"ding the registfability of the proposed
mai‘k, Applicant respectfully offers the following case law and noted commentary regarding
functionality. ‘

Each case of alleged functionality presents a unique set of faqs nét easily disposed of
either by sweeping generalities or' precise legal rules. McCarthy “Trademarks and Unfair
, Competition,” 2nd Ed,, 1984, Section 7:26, page 242.  One must consider in detail the design of
| an article and its elerﬁents to make a detcnninatioﬁ of functionality. For example, the fact “[tThat
4 individual elements of packaging [i.e., trade dress] are functional does not, however, render the
- "package as a whole unpredictable . .. . The actual wrapper may be functional, but its appearanc

“r-is not.” AmBRIT, Inc. v. Kraft, Inc. 1 U.8.P.Q.2d 1161, 1166 (i 1th Cir. 1986).

This broad statement of the “law” that the design of an article
“having utility” cannot be a trademark, is incorrect and inconsistent
with later pronouncements. , Co-

We wish to make it clear . . . that a discussion of
“functionality™ is always in reference to the design of the thing
under consideration (in the sense of its appearance) and not the
thing itself, One court. .. commented that “a dish is a dishis a
dish.” [Cite omitted.] No doubt, by definition, a dish always
functions as'a dish and has its utility, but it is the appearance of the
dish which is important in a case . . | .

. Assuming the [prior] court intended that its statement .
reference an article whose configuration “has utility,” its statement
is still too broad. Under that reasoning, the design of a particular
article would be protectible as a trademark only where the design
was useless, that is wholly unrelated to the function of the
article . . ..
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Most designs, however; result in the production of articles,
 containers, or features thereof which are in deed utilitarian, and
examination into the possibility of trademark protection is not to
the mere existence of utility, but to the degree of design utlhty

In.m.Mnmn:HnmU’mdnﬂs..lmu 213U.8.P.Q. 9,13, 14 (CCPA 1982) (emphasts Onsmal)

In fact, truly functional features of a device are genera]ly few.

[Flunctionality is generally defined in a strict utilitarian
sense. For example, it includes only those physical features of an
article absolutely necesgary to its use, like the cutting edge of
. razor blade as distinguished from its cclor, shape, or-design . .
Accordingly, it is etror to simply conclude that because the
overall article is useful for a purpose, therefore any and all design
features of that article must be “functional.”
McCarthy, “Trademarks and Unfair Competition” 2nd Ed., 1984, Section 7:26, pp. 238, 240
(emphasis added).

For a refusal to be proper, the configuration must be shown to be a superior one, in which
performancé of the function is enhanced by the particuler shape of configuration. What is
important is the degree of design utility, since the heart of the matter of registrability is the right
to compete effectively. Thus, the question of functionality must be determined on the basis of
whether the matter presented for registration is primarily functional, and whether depriving
competitors of its use would create inequity in their ability to compete effectively. See In re
Deere & Co., 7 U.S.P.Q. 2d 1401 (TTAB 1988),

Evidence of alternative designs can be used to overcome a functionality refusal. For

example, the Board in In_re Honeywell, Inc,, 8 U.S.P.Q.2d 1600 (TTAB 1988), recognized that

evidence of available alternative designs, even though limited in number, was sufficient to

" overcome a refusal based on functionality. Similarly, in In re Weber-Stephen Products Co,, 3
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U.S.P.Q. 2d 1659 (TTAB 1987), the Board also reversed a refusal to register on the grounds of

functionality. Applicant’s patent and adv.eft.ising materials touted a round grill configuration as

reflecting and circulating the heat evenly so as to cook food evenly and perfectly. The cover and

bowl of the barbecue kéttle ﬁncﬁonw to control the cooking fire and to reflect cooking heat

-inwardiy. By rotating the heat, it was alleged that the grill cooked faster and more evenly, thereby

saving energy. The Board stated that while those materials seemed to suggest a utilitarian

advaﬁtage to the round shape, the availability of alternative designs and lack of inherent

o rggnufacturing cost savings in the design permitted registration. The mark was registerable even

v though it was found to be more economical for thcAApplicant to make the round device because

of the presses, tooling, and the like that it already had on hand. The Board also held that
Applicant’s round grill configuration was not such a superior design that other manufacturers

. »would need it in order to be able to compete effectively.

Finally, it should be kept in mind that issues of distinctiveness and functionality are two
separaie issues. Therefore, it does not necessarily follow that a design is functional simply
be@se it is not inherently distinctive. Seg Mgngn—_ﬂg_magh, 213 U.S.QP. 9,17, 18.

The proposed mark includes a unique and original design of a vehicle handle assembl)(,
More specifically, the proposed mark includes an aestheﬁ;:ally curved housing, which functionally
serves to attach the assembly to a déor of a truck compartment. The outer periphery of the
housing is formed by a substantially circular flange. The housing includes a circular recess in its
éenter. An annuiar channel extends entirely around (i.e., 360°) an outer portion of the recess.
The channel is roughly triangular in cross-section. A D-shaped handle portion is attached to the

center of the housing and includes a bar-shaped center member rotatably attached to the housing
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and a substantially semicircular handle member pivotalljattachcd to ends of &e cénter @mber.
The handle member is substantially circular i cross-section. A locking device of some sort, not
part of the proposed mark, is attached to the handle pertion on the rear face of thé housing.

To use the vehicle handle assembly, a user grasps the handle member and rotates it about
the centér member so as to pull the handle member outward. The user then rotates the handle-
member and center member relative to the housing to etfect the opening of the locking device on
the rear of the housing.

The shape of each of the elements 6f the proposed mark is not critical to the operation of
the element in particular or the vehicle handle assembly in general, and various modifications
could be made to any of the elements. For example, the substantial& cﬁrcu!ar flange shape of the
outer periphery of the housing is a matter of design choice unrelated to the function of the
assembly. Also, the Ma@lu shape of the channel cross-section, the substantially circuia: shape
of the handle member cross-section, and the bar shape of the center member are also matters of
design choice. However, it should be kept in mind that the proposed mark includes the totality of
the elements depicted in the dravving. Some of the Exhibits to the attached Declarations show
alternative assemblies made by Applicant and a competito_r that include differendy designed
elements, evidencing the lack of functionality of the elements of the proposed mark, as will be
discussed below.

For example, as set forth in the Declaration of Randail C. Hansen, Hansen Manufacturing
Company sells numerous types of industrial hardware, including several broadly-defined
categories of vehicle compartment handles. . The proposed merk is an example of a D-Ring

handle. Exhibit A to the Hansen Declaration shows various models of D-Ring handles currently
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sold by Hansen Manufﬁcturing Company. .Models 79, 92, 101, .102, énﬂ 103 are n;)n-locking D-
Ring handles, all embodying the proposed mark. These handles differ from each other only in thé
closure hﬁdwue attached to the rear of the housing.

Exhibit B to the Hansen Declaration shows various models of one of the mahy alternatives
.to a D-Ring handle, namely a Folding T handle. Folding T handles can replace D-Ring handles on
vehicle compartments. To op&ate a Folding T handle, one pivots the T portion of the handle
outward and then rotates it. Thus, the D-Ring handle and the Folding T handle provide the same
rotational input to the associated closure hardware on the rear of the handle housing. The outer
periphery of the Folding T handle assembly_ _housing is either substantially square or pentagonal,
and certainly not substantially circular. The D-Ring device of the proposed mark does not
provide any particular manufacturing cost advantage as compared to the Folding T handle or any
of the other handles currently available

Numerous other categories of handles are sold by Applicant and its competitors.
Applicant will provide the Examining Attorney with examples of these other handles if desired.

Another product made by a competitor of Applicant provides substantially the same
function as the device embodied in the proposed mérk, but use§ an alternative square-shaped
design. Exhibit A to the attached Declaration _of Richard F. Keister and Exhibit C to the Hansen
Declaration both show an alternative D-Ring handle assembly made by the competitor. The
handle assembly of the competitor’s design differs from that of the proposed mark at least in that
the outer periphery of the competitor’s handle assembly is substantially square. The square shape
does not provide any utilitarian advantage or suffer any disadvantage with respect to the

substantially circular shape of the proposed mark. Both shapes are simply different flange designs
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chosen by competitors. Applicant is not aware of any cost savings in manufacture provided by
using a substantially circular flange shape as compared to a square flange shape;
As set forth in the Hansen Declaration, the proposed mark is not the subject of a deéign :
patent or a utility patent or utility patent applicaﬁqn, although Applicant has filed design patent
z;ppﬁcaﬁom on different D-Ring handle assemblﬁ devices u(;t fet on sal;e or shown in 'Aéplicant’s
catalég The devices of the design patents. are additional altématives to the device §f the
proposed mark. Applicant thus invites the Examiner to consider the drawings from £h05e design
patent applications.
Each of the elements of the proposed mark that differ from the corresp.onding elements of
th§ Hansen Folding T handle assembly, the Hansen D-Ring designs subject of the design patent
applications, and the competitor’s D-Ring handle assembly is a matter of design choice that does
n;}t alter the function of the different elements themselves or the handle assemblies in general.
The differences thus evidence the lack of de jure or de fucto functionality of the proposed mark.
Further, even if the proposed mark were considered de fucto functional, the differences evidence
the inherent distinctiveness of the proposed mark.
Furthermore, even if thc_', proposed mark were considered to be de facte functional and not &J ‘
inhereﬁtly distinctive, Applicant has submitted strong evidence of acquired distinctiveness. First, g‘F>
a8 set forth in the Hansen Declaration, Applicant has used the proposed marks substantially F%'/h*'

continuously and exclusively” in commerce for at least five years. In fact, the proposed mark has

* The use of the proposed mark has been exclusive during its long and successful period
of use, except for a short period of trade dress infringement which Applicant promptly
successfully litigated with the result of the redesign of the infringing goods, as will be discussed
below.
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been used substantially continuously and exclusively since at least 1940. Exhibit D to the Hansen
Declaration includes portions of catalogs used to market substantially circular D-Ring handle
assemblies through the years, evidencing such use.

The device embodying the proposed mark has been one of Hansen Manufacturing
Company’§ best selling items during its years on sale. For example, as attested to in the Hansen
Declaration, Applicant and its related or parent companies have sold approximately 100,000 D-
Ring assemblies, over 80,000 of them embodyiné the proposed mark, in each of the past thirty
years. Applicant submits that its substantially continuous and exclusive use of the propc;sed mark
in commerce provides prima facie evidence that the proposed mark has acquired distinctiveness,
as set forth in Lanham Act Section 2(f) and 37 CFR Section 2.41(b).

Second, as set forth in the Keister Declaraﬁon, customers recognize the device embodying

-the proposed mark by its unique appearance, and recognize Hansen Manufacturing Company as
the source of that device. Specifically, the substantially circular shape of the outer periphery of
the device is distinctive of Applicant’s goods. Purchasers of handles have come to identify'
Applicant as the source of vehicle D-Ring handle assemblies having substantially circular outer
peripheries, due to Applicant’s long and successful sales and marketing of such devices.

As set forth in the Hansen Declaration, Applicant and its related or parent companies have
spent a substantial sum of money to promote the devices embodying the proposed mark. For
example, the devices have appeared in promotional catalogs, and the substantially circular outer
periphery shape has been prominently displayed in those catalogs. Examples of these catalogs are

attached as Exhibit D to the Hansen Declaration. Further, approximately $25,000 to $50,000 has
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been spent per year during the past thirty years to premote D-ring handle assembiies;'ét trade
shows and for advertising literature. . |

Finally, competitors recognize the strength of the proposed mark. The trade dress
infringement suit mentioned above occurred several years ago when a competitor introduced a D-
Ring handle assel;'lbly having 8 substantially circular outer periphery. Applicant thereafter sued
the competitor for trade dress infringement. The case was settled, with Eberhard withdrawing its
substantially circular D-Rihg handle assembly from the market and instead introducing the square
assembly shown in Hansen Exhibit C.

Thus, assuming the Examining Attorney persists that the proposed mark is de facto
functional, Applicant has provided evidence of longstanding and successful sales of devices
embodying the proposed mark, evidence of continuous substantial marketing expense in support
of the proposed mar_k, evidence of customer recognition of the proposed mark as a source
indicator, and evidénce of a competitor’s recognition of the strength of the proposed mark as a
source indicator. In view of the above, Applicant respectfully submits that there is no question
that the proposed mark has acquired distinctiveness. Applicaﬂt therefore requests removal of the
conﬁguraﬁon distinctiveness refusal and the registration of the proposed mark.

In the event that tﬁe above arguments are not considered peisuasive, Applicant
respectfully requests further opportunity to submit additional evidence and arguments, together
with such specific material or information as might be suggested by the Examining Attorney,
pursuant to TM.E.P. § 1212.02(h). The Examining Attorney is invited to telephone the

undersigned at her convenience should any additional or minor issues remain after consideration

10
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of this response and its attachments, to permit early resolution of such issues, particularly in light

of the previously reported clear search results.

_ | Respectfully submitted, _
Madl15 247 QR0
Date 7 J &)&vbkmnilov;ch

eg. No. 35,915
Dority & Manning, P.A.
P.O. Box 1449 '
Greenville, SC 29602-1449

TEL: (864) 271-1592
FAX: (864) 233-7342

11
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Attorney Docket No.: HMZ-5-TM
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: )
Hansen Manufacturing Company ) Trademark Attorney: Anita Qdonovich
Serial No.: 75/094,072 )
) Law Office: 104
Filed: April 25, 1996 )
. )
For.  Vehicle Handle Assembly With )
Incorporated Trade Dress )
RESPONSE TO INFORMATION REQUEST

Set forth below is a photograph of a device embodying the proposed mark.
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. Attorney Docket No.: HMZ-$-TM

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE '
In Re Application of | ' |
Sel No Talomgom s P

" Filed; April 25, 1996

Trademark Attorney: Anhuﬂdmmh .
Law Office: 104

- For:  Vehicle Handle Auembly W’th
: lncorpmted 'I‘rl.de Dress

"t Y N Mt N N et Nt

RANDALL C. HANSEN declaras that: :
"L IamPresident and Chief Excoutive Officer of Hansen Manufacturing Company,
He hu held thess positions since 1974, Ovmll, I'have been in the mdumial hardware business -
sinca-1967.
2, Iam ﬁmlliar with the nbnva-idenﬁﬁed trndemnrk upplication, xncludlng lts
specimens and the Offico Action of Septémber 25 1996.
3. Hadsen Manufacturing Company sells mumerous types of industrial hardware, -
indudiné several broadly-defined categories.of vehiole compartment handles. The proposed mark
"is an example of D-Ring handle. Exhibi't A to this Declaration is a photocopy of pages from a
current catalog and shows various model; of D-Ring handlas currently sold by Haosen
Manufactunng Company.’ Modell 79, 92, 101, 102, and 103 are non-locking D-Ritig bandles, all
, embodying the proposed mark, Theae bandles differ from each other only in the closure hardware
attached to the rear of the hovsing. :

4, _ Rxhibit B to this Declaration is 2 photocopy of pages from Applicant’s current
catalog and shows varictis models of one of the many alterpative to e D-Ring bandle, namely a
Polding T handle, Folding T hmdlel can'replace D-Ring handles on vehicle compartments, To
opérate a Polding T handlb, one plvots the T partion of the handle outwnrd and then rotates it
Thus, the D-Ring handle aad the Folding T bandle provide the same rotat_lonal input to the.
associated closura hardware on the rear of the handle housing. The outar periphery of the Folding
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T bandle asumbly hounng is-eitber substantially lquam or penugonal, and cextnnly not
submullly clrcular. .

* 5. TheD-Ring devics of the ptopoled mark dass not provlde any puﬁwlnr
mmhfuctunng cost advnntngc as compared to the Foldzng T hmdle or any of the other handles
currently available,

6. Exhibit C to this Declaration is.s photowpy of pages floma oatalog ot‘ 'Eberbard
Manufacturing Company devices, The: pages show an aiternative D-Ring handje gssembly to that
of the proposed siark. The handle assembly of Ebeshard differs from that of the proposed mrk at -
least in that the outer periphery of Eberhard's bandle assembly is substantlelty square, The squace
‘shape does not provide any utifitarien advantage or guffer li‘xy disadvantags with fespect to the
" substantially circular shape of the propossd mirk. Bath shapes are simply different flasgs designs
chosen by oompsutoru. I am not aware of any cost saving in mmuﬁstum pmw.ded by usmg Y
substantially clrcular: flange shape a3 oompmd to 8 squarc flange shape.
_ 7 . The proposed mark i» not the subject of a design patent or a utility pptent or utility
‘ patent apphution, although Applicant has filed deaign patent apphcnions on different D-Ring
handle assembly devices sot yet on salc or shown in Applicant’s cnulog. The design patent
" applications have U.S. Serial Nos. 29/052,643 and 29/061,771. The devices of the design patent
applications are sdditional alternatives to the device of the préposed mark. . ‘
' 8. - Ench of the elements of the proposed mark that differ from the correspanding
clements of the Hansen Polding T handle au_:nibl'y, the Harsen D-Ring designs iubject of the
 design patent applications, xnd Bberhard’s D-Ring hendle aiyembly is a matter of design choico
that does not alter the function of the different olemcnt: themselves or the handlo asssmblies in
) general
-9 A.pphcmt has used the propusad marks mbatmﬁaﬂy contluously and excluelvcly

in commerce for at least five yoars. In fact, tha proposed mark has been used substantially -

conﬁxmoully and exelullvely sioe at least 1940, Exhibit D 16 this Declnmtien includes . ,
- photacopies of pages from vaiious catalogaused to mnket substantxally circular D-Ring handle

auambhei through the- yesrs, evidancmg much use. :
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The devlce ambodymg the bropoued mark has been ona of X-hmen Mamﬁcnmng

) Compsny 8 best aamng items dunngm years on sale. For example, Applicant and its related or
~ parast eumpmiu haw sold. appmdmtely 100,000 D-Ring memblm. over 80 000 of them ‘
embodying the proposed mark, in gach of the past thirty years. ~

. 711, Applicant and its related or parent compauies havg spent a :ubmntld nim of
monay to promote the dqms embodying the proposed mark. For exampie, the dwir.ea have

- .uppured iu pmmonml catalogs, and the lubstlnhaﬂy urcultr outer p«iphery shipo hasbeen - -
‘promisently’ danphyod in those catalogs: B:nmplu of these cmnhgl are nttuched V] Exhibit

Further, npproximuly §25,000 to $50,000 hias been spett per year during the past thitty ysm to
promote D—ﬂna handle assemblles at trade shows and for advestising ] literature, o
12, Severalycamago, s competitor introduged a D-Ring handle assembly haviag x

: 'mhmntwny ircular outer periphery. Applicant thereafier sued the competitor for trade dress.
' inﬁ:ingemcnt The case was settled with the r.ompcmor withdrawing its substantlally circular D-.
Ring bandle ulcmbly ﬂ‘om the macket and instead inﬂ'oducins the square sssembly shown in
. Exhibit C. Thus, the uss of the proposed mark has bieen exchusive during its long acd successful

period of use, except for the short peariod of trade dress infringement which Applicant promptly -

i sueeusﬁnly hﬁgutedthh the rosult of the redesign of the infiinging goods.

© All mtaments mude in this Declaration of his own knowledge are true, and all
mmnenu mndc on informnuon in belief are believed to be true. All utatemanu were made with

' the knowledge that willful false statements and the Jike are punishable’by flne or xmpnlnnmcnt of "
- both, under Section 1001 of Title 18 of the U. §. Code, aod that such willful fuise statements may
. jeopardize the vﬂiduy of the apphcation or documents of any resulting regiutranon.

_Date . o . RandallC. Hansen
-3
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A

GALL OUR CUSTOMER SERVICE H-yTLINE BEYWEEN THE HOURS: OF 7:30 A.M. AND 5:30 P.M. C.8.7. AT (312) 244-3950 -
. DAY CALL OUR FAX AT (312) 244-7222, AF*  NOV 11,1989, USE 708 AREA CODE

10 PLACE AN ORDER 24 HOUR

Door Lock D Ring Center Controls

e

79 Non-Locking “D” Ring Handle Weight: approx. 1 Ib. 3 oz.
fiush handie with offset “D” ring for ease of grip.
S or SMALL. cup - 8 ox diam. 4%4". Specify L for
LARG cup - approx. diam.
Fnish: 2Zin¢ or Polished Stmnless
279 Locking “D" Ring Handle . Weight: approx. 1 Ib. 8 oz.

Locking version of the #79 flush handle with offset *D” ring
for ease of: grip. Specify S for SMALL cup - approx. diam.

54", ify L for LARGE cup - approx, diam. 7's". Please
see KEY NUMBER section on page 68 for key code options

Finish: Zinc of Polushed Stainless

92 Non-Locking “D” Ring Center Control

Weight: approx. 1 Ib. 3 0z.

Non- -locking, 2. point slam center control deslgned for use with
the' #94 rod arndd #90- or #120 bolt. Specify S for SMALL
cup - %pprox diam. 4%". Specify L. for LARGE cup - approx.
diam. 6%4"

Finish: Zinc or Polished Stalnless

1013u09 a03ua9
4 «qQ., SU!)IOO']-I.ION
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36




-

Locking “D” Ring

CALL OUR CUSTOMER SERV~E HOTLINE BETWEEN THE HOURS OF 7:30 AM. AND 5:30 P.M. CST. AT (312) 244-3950 ’

TO PLACEANORDER 24H S A DAY CALL OUR FAX AT (312) 244.722;  TER NOV 11, 1989, USE 708 AREA CODE

Center Control

_ Door Lock D Ring Center Conirols

292 + . Locking “D” Ring Cenier Control - Weig.ht: approx. 1 1. 5 oz. '

Lock;gversm of the #92 designed for use with the #04
rod and #90 or #120 boit. Specify S for SMALL cup -

é?prox. . dam..ﬁ%'.-%oeci’ fy L for LARGE cup - approx. diam.
7 é‘&; Ploase see KEY NUMBER section on page 65 for key .

Finigh: Zinc or Polished Stainiess.

o
=)
IE
X
0
°
-
-
o
4

Locking “D”

X
0
o8B
-
D
=
o

101 - 102 103 Non:Locking “D% Ring Lock

r;lg?-lo1cklrtvg *D* ring with cam in righi or feft hand versians,

1-1pt N . ’

102 - 2 pt. ctr. control only

103 - 3 pt. ctr. control only P

#102 & #103 locks are designed for use with #105 reds

and rod guides of 90 serles bolts. Specify S for SMALL cup -

ggprox. diam. 4%". Specity L for LARGE cup - approx. diam.
", ' : :

" Finish: Zinc or Polished Stainless

Weight: approx. 1 Ib. 2 oz.

Ring Lock

2101 2102 2103

Locking “D” Ring Lock Weight: approx. 1 1. 8 oz.

lz_ogl;ing{D' ring with cam in right or i_eft hand versions.
101 -1 pt. . L :

2102 - 2 pt. cir. control only

2103 - 3 pt. ctr. control only »

#2102 & #2103 locks are designed for use with #105 rods
and rod guides or 90 series bolts. Specify S for SMALL cup -
a?prox. iam. 5%". Specity | for LARGE cup - apé)rox. tength
7'he". Please see KEY NUMBER section en page 65 for key
code options. : )

Finish: Zinc or Polished Stainless
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;;‘JLL OUR CUSTOMER SERVICE HOTLINKE BETWEEN THE HOURS OF 7:30 AM. AND 5:30 P.M. CS.T. AT {311’) 244-3950
' JO PLACE AN ORDER 24 HOU! ' DAY CALL OUR FAX AT {312) 244 7222, A 'R NOV 11, 1989, USE 708 AREA CODE

Door Lock Foldmg “1r” Center controls

401 402 403 ' Non-l..ocklng Foldlng “T” Leck Weight: approx. 13 oz.

ng'rmemmlnmmbﬁhammons;
402 - 2 pt. cir. control only )
403 - 3 pt. ctr. controf only
#402&#403locksaredaignedfbrusowm#wsm :
. Wmdguidesorsombdts.s;‘e‘aiy or SMALL. ¢up -
approx. leng! th4%’A S fnyorLARGE
cup - approxlengm4'h;"Approx.widm i AR -
Finish: thorPonshedStaNess h , . & A ) |

)1901 éﬂl”
buipjo4 Bunjsoj-uoN

2401 2402 2403 Locking Foldlng “1” Lock Weight: .approx. § ib.

. Iz.%mg *T" handle with cam in right or teft hand versions.
-1pt

2402 - 2 pt. ctr. control only
’ 2403 - 3 pt. ctr. control only
Small cup only - Approx. length 43", #2402 & #2403
designed for use with #105 rods and rod guides-or 90 series
bolts. Please see KEY NUMBER section on page 65 for key
code options.

Finish: Zinc or Polished Stainless

%207
«L» BUIPlOd Buiyo07

479 Non-Lockmg Folding “T Handle Weight: approx. 10 oz.

Same as #4071 but without. carn on back. For use with
Hansen #105 rods and rod guides. Specify S for SMALL cup
gprox length 43", Approx. width 3%". Specify L for
LARGE cup - Approx. length 4'%s", approx. width 3''%s".

Finish: Zinc or Polished Stainless .




CALL OUR CUSTOMER SERVY HOTLINE BETWEEN THE HOURS OF 7:30 A.M AND 5:30 P.M. C.5.T. AT (312) 244-3350
TO PLACE AN ORDER 24 HC i A DAY CALL OUR FAX AT (312) 2447222 TER NOV 11, 1989, USE 708 AREA CODE

Door Lock Folding “T” Center Controls

Locking Folding “T”
Handie

2479 Locking Folding “T” Handle Weight: approx. 13 oz.

Longdg version %'fvmﬁ/‘s for use wgnh’yn?sm #105 rods
and rod guides: small . Approx. Ienim
4%’.P|easeseeKEYNUMBERs:cu!?ononpa9365fcr C
codeopﬁons

Finish: ZInc or Polished Stainless

Non-Locking Folding “T”

601 Non-Locking Folding “T” Lock

Weight: approx. 1 Ib. 4 oz.

Nor+locking, self-adjusting, T~ handle with cam. Approx.

length 41, Approx. width 3. Approx. depth 22", Specify

#701 foréam nuts on either side of cam for fixed adjustment.
Specify 2601 for locking version.

Finish: Zinc or Poligshed Stainless

2701

»

Folding “T" - Weight: approx. 1 b. € oz.

Same as #2601 but features lock nut design for cam
adjustment. Specify #701 for non-locking version.

P R

N P Lo oL, e s T

AT . .

i i3, 2
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CALL OUR CUSTOMER SERVICE HOTLINE BETWEEN THE HOURS OF 7:30 A.M. AND 5:30 P.M. C.S.T. AT (312) 244-3950
1O PLACE AN ORDER 24 HOUR™ * DAY CALL OUR FAX AT (312) 244-7222, AF™™R NOV 11, 1989, USE 708 AREA CODE

Door Lock Folding “T” Center Controls

2711 Locking Folding “T” Handle ' Weight: Approx. 15 oz.

F “T* features an adjustable nylon roller cam fér smooth
cperation and long life. Roller cam has 1%" travel and uses
ah adjustable lock nut to position cam in place. Specify #711
for non-loeking version. Approx. length 43" Cam length
approx. 19", : i

Finish: Zinc or Chrome

s BUIRIOA BUIYO0™
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EBERHARD

DEAD
BOLT
LATEHES

" No. 9000 Available Zinc-plated

No. 9000-SS Key-Locking
No. 8001-8S Non-Key-Locking

Eberhard large heavy-duty drop-D rings are excelent selections
for fire tuck/rescus vehicle applications where easy accesgand

a bright modern appearance are required.

No. 3000-SS
Largs, bright-polished, stainless steed, drop-O handle,
key-focking with %.* square shank 3%, long from
meunting surfacs, Handie is black coaled with PVC 1o
enhance grip. Four %" dia. mounting holes are-standard.

Finish: Bright Polished Stainless Stee!
Welght: 1.33 bs.

v

No. 9001-5S
Same as 9000-SS except Non-Key-
Locking with smaller flange.

Finish: Bright Polished Stainless Stee!

Weight: .88 Ibs.

No. 8001 Available Zinc-plated

GO

Flange Gaskets Available:

No. 9000-10X gasket for key-locking.
No. 9001-10X gasket for non-key-lacking.

Material: Black Buna-n 70 Durometer Rubber %" thick.
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Large Drop-D Ring Latches For Single- and Multi-Point Systems

No. 9010-SS R&L No. 9011-8S R&L

Key-Locking Single-Point D-fing Latch, Fumished inbright  Non-Key-Locking stainless stea! single- EQERHAR
polished stainless steel with black coated handle. point.

No. 9010 RaL ) " No. 9011 R&L

Carbon Steel Zinc-plated Carbon Steel Zinc-plated

Weight 1.60 bs. Welght:1.05 bs. ﬂfﬂﬂ
BOLT
LATGHES

Right-Hand Shown
No. 9010-SSR Left-Hand Oppoasite

No, 8020-SS R&L

Key-Locking D-ring Latch set up for two-point applicalions.
This lalch has two %" dia. studs for altaching rods. Eberhard
No. 9020-6 48° long %* dia. rods and No. 5646-54 rod guides
are recommended. Bright polished stainless steel with black
coaled handle.

No. 9020 R&L
Carbon Steel Zinc-plated

Weight: 1.48 Ibs.

No. 9021-55 R&L

Bright Polished Non-Locking
Stainless Steel

No, 9021 R&L

Carbon Stee! Zinc-plated

Weight: 1.03 Ibs.

Flange gaskets available:

No. 8000-10X for Key-Locking.
No. 9001-10X for Non-Key-Locking.

No.8020-SSR - Right-Hand Shown
Other versions available. Consult factory. Lelt-Hand Opposite
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L b aramt S s [

Large Drop-D Ring Latches For Single- and Multi-Point Systems

EBERHARD _ No.9030-SS R&L - No. 9031-SS R&L :
" Key-Locking D-ring Latch sel up for three-poinl applicalions Non-Locking Bright Pofished
sam a8 9010-SS RAL single-point with additional studs for rod Stainlass Steed
- black coatad handla. Carbon Steel Zinc-plated
- No.9030R&L : “Welght: 1.05 bs.
- Carbon Steel Zinc-plated

Weight: 1.50 Bs.

BOLT
LATCHES

Flange gaskets available:

No. 9000-10X lor Key-Locking.
No. 9001-10X for Non-Key-Locking.

_ Other versions available. Consult faclory.
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No. 9030}

Typical three-point key-locking system (Ref No. 9030-U).
Futnished with 48° rods and rod guides. Order rods
{No. 8020-6) and rod guides (5646-54) separalely.
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5037 Ravenswood Ave.
CHICAGO ILL |




"ORGANIZED IN 1920, the A. L. Hansen Mfg.
Co. has steadily increased the number of its prod-
ucts and the scope of usage. This growth has ex-
tended over a period of seventeen years, each year
finding new additions to the Hansen Line.

In 1930 rapid expansion of the Hansen Line be-
gan, when new fields and new uses were sought,
and new products made to meet them. In that year
began the development of the now extensive line
of Hansen commercial body refrigerator hardware.

- Then in rapid succession came such items as
Slam-and-Take-up Locks, Rotary-and-Take-up
Locks, End Gate Locks, Flush Handles, Balanced-

VAN L D ONNTT N
STy QRO L

Lift Window Regulators, Round-the-Corner Hinges,
Trigger-Action Locks, Continuous Hinge, and
notable variations in the design of standard Hansen
items then and now in use.

Numbering 38 items in 1930, and’ |iri\ite.d to a
few of the most necessary and standard prodm.:ts
for commercial body use, the Hansen Line now
numbers 82 items (in 1937), an increase of 116%
in little more than six years.

It pays to use as standard the type of hardware
that keeps not only abreast but oftentimes ahead
of the modern trend.
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