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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BCARD

In the Matter of:
Trademark Registration No. 2,375,219
For: CUZCATLAN COLA CHAMPAGNE and Design

International Class: 32 L ST

and
Trademark Registration No. 2,396,051
For: CUZCATLAN and Design 02-27-2004
International Class: 32 U.$. Patent & TMOTG/TM Mail Rept Dt. #22
and

Trademark Registration No. 2,423,027
For: CUZCATLAN and Design
International Class: 32

and
Trademark Registration No. 2,433,109
For: CUZCATLAN ROJITA and Design
International Class: 32

and
Trademark Registration No. 2,463,527
For: CUZCATLAN COLA CHAMPAGNE and Design
International Class: 32

GEORGE CONTOS and NEIL PRYOR )
Petiticoners )

vs. ) Cancellation No.
C.B.I. INTERNATIONAL, INC. )

F/K/A CUZCATLAN BEVERAGES, INC.

Registrant. )

03/03/2004 KGIBBONS 00000073 2375219

01 FC:6401

1506.00 0P )

CONSOLIDATED PETITION FOR CANCELLATION

Assistant Commissioner for Trademarks
Attn: Trademark Trial and Appeal Board
2900 Crystal Drive

Arlington VA 22202-3513

Sir:
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GEORGE CONTOS and NEIL PRYOR, individuals deing business in
the State of New York and having a mailing address c¢/o Demetro,
500 E. 83" Street, Suite 6G, New York, New York 10028, believe
that they are being and will be damaged by the above-identified
registrations and hereby petition to cancel same.

To the best of Petitioners’ knowledge, the name and address
of the owner of the above-identified registrations is C.B.I.
International, Inc. f£/k/a Cuzcatlan Beverages, Inc., a Florida
corporation that changed its name from Cuzcatlan Beverages, Inc.
to C.B.I. International, Inc. by document filed with the
Secretary of State of Florida on November 19, 2001, attached
hereto as Exhibit A, having a wmailing address of 13015 S.W. 895
Place, Suite 225, Miami, Florida 33176 (hereinafter “C.B.I.").

The grounds for cancellation are as follows:

1. Petitioners are the owners of the mark CUZCATLAN for
soft drinks.

2. On February 26, 2001, the United States Bankruptcy
Court, Southern District of Florida, Honorable Larry L. Lessen,
United States Bankruptcy Judge, Ordered by a Final Judgment in
Favor of Trustee, Alan Goldberg, and issued an injunction
precluding Cuzcatlan Beverages, Inc. (the Registrant herein) from
utilizing the CUZCATLAN trademark (Exhibit B).

3. On July 10, 2001 the Trustee Alan Goldberg assigned the

CUZCATLAN trademark to George Contos and Neil Pryor (Petitioners
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herein). Said assignment was recorded August 2, 2001, and is
found at Reel 2338 Frame 0526 through Reel 2339 Frame 0530 in the
U.S. Patent and Trademark Office (Exhibit C).

4. Petitioners are using and have continuously used the
mark CUZCATLAN for soft drinks by and through their predecessors
in interest since at least as early as May 3, 1988.

5. Petitioners are the owners of a pending U.S. Federal
Trademark application for the mark CUZCATLAN, Serial No.
78/271,564, for soft drinks, filed July 8, 2003.

6. In an Office Action dated August 28, 2003, the
Trademark Examiner refused registration of Petitioners' mark
stating, inter alia, that Petitioners’ mark, when used on or in
connection with Petitioners’ identified goods so resembles the
marks in U.S. Registration No. 2,375,219 for CUZCATLAN COLA
CHAMPAGNE and Design for soft drinks, Registration No. 2,396,051
for CUZCUTLAN and Design for soft drinks, Registration No.
2,423,027 for CUZCATLAN and Design for soft drinks, Registration
No. 2,433,109 for CUZCATLAN ROJITA and Design for soft drinks,
and Registration No. 2,463,527 for CUZCATLAN COLA CHAMPAGNE and
Design for soft drinks, as to be likely to cause confusion, to
cause mistake or to deceive.

7. Registrant, C.B.I., is enjoined by Court order, from

utilizing the trademark CUZCATLAN (see Exhibit B), and on
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information and belief, C.B.I., its cfficers and directors have
had actual notice of said injunction.

8. on information and belief, Registrant has abandoned its
CUZCATLAN COLA CHAMPAGNE and Design mark (U.S. Registration No.
2,375,219, the ‘'219 Registration}, its CUZCATLAN and Design mark
(U.8. Registration No. 2,396,051, the ’051 Registration), its
CUZCATLAN and Design mark (U.S. Registration No. 2,423,027, the
‘027 Registration), its CUZCATLAN ROJITA and Design mark (U.S.
Registration No. 2,433,109, the ‘109 Registration) and its
CUZCATLAN COLA CHAMPAGNE and Design mark (U.S. Registration No.
2,462,527, the '527 Registration) by discontinuing use of same.

5. Petitioners are and will be damaged by the continued
registration of the '219, ‘051, ‘027, ‘109 and ‘527 registrations
in that these said registrations have been cited by the Examiner
against Petitioners’ pending application for its mark CUZCATLAN
as the basis for the Examiner’s refusal to register Petitioners’
mark CUZCATLAN and because the ‘219, ‘051, ‘027, *1092 and '527
registrations give Registrant statutory rights to which
Registrant is not entitled and because Petitioners’ legal and
exclusive use of its CUZCATLAN mark will be impaired by
continuing the ‘219, ‘051, ‘027, ‘109 and ‘527 registrations of
the Registrant.

10. Petitioners are and will be damaged by the continued

registration of the ‘219 registration for the mark CUZCATLAN COLA
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CHAMPAGNE and Design in that said registration is likely to cause
confusion, mistake or deception with Petitioners’ mark CUZCATLAN
in view of the similarity of the marks and the goods being
offered in connection with each respective mark.

11. Petitioners are and will be damaged by the continued
registration of the ‘051 registration for the mark CUZCATLAN and
Design in that said registration is likely to cause confusion,
mistake or deception with Petitioners’ mark CUZCATLAN in view of
the similarity of the marks and the goods being cffered in
connection with each respective mark.

12. Petitioners are and will be damaged by the continued
regigstration of the ‘027 registration for the mark CUZCATLAN and
Design in that said registration is likely to cause confusion,
mistake or deception with Petitioners’ mark CUZCATLAN in view of
the similarity of the marks and the goods being offered in
connection with each respective mark.

13. Petitioners are and will be damaged by the continued
registration of the ‘109 registration for the mark CUZCATLAN
ROJITA and Design in that said registration is likely to cause
confusion, mistake or deception with Petitioners’ mark CUZCATLAN
in view of the similarity of the marks and the goods being
offered in connection with each respective mark.

14. Petitioners are and will be damaged by the continued

registration of the '527 registration for the mark CUZCATLAN COLA
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CHAMPAGNE and Design in that said registration is likely to cause
confusion, mistake or deception with Petitioners’ mark CUZCATLAN
in view of the similarity of the marks and the goods being
offered in connection with each respective mark.

WHEREFORE, Petitioners pray that this Consclidated Petition
for Cancellation be sustained in favor of Petitioners, and that
Registration Nos. 2,375,219, 2,396,051, 2,423,027, 2,433,109 and
2,463,527 be canceled.

A check in the amount of $1,500.60 ($300.00 for each mark)
for petition fees under 37 C.F.R. § 2.111(c) (1) is enclosed
herewith. The Commissioner is hereby authorized to charge any
deficiency in the petition fees or any additional fees in
connection herewith to our Deposit Account No. 18-2262.

Regpectful submitted,

/
Robert M. Schwargfﬂ Esq.

Deborah Tellermar Berkowitz, Esq.
Matthew S. Nelles, Esq.

RUDEN, McCLOSKY, SMITH, SCHUSTER &
RUSSELL, P.A.

200 E. Broward Blvd.

Fort Lauderdale, FL 33301
Telephone: (954) 527-6252
Facsimile: (954) 333-4252

BEmail: Robert.Schwartz@ruden.com

Date: February 27, 2004

Enclosures: {a) Duplicates of Petition and Exhibits
{b) Check for $1,500.00
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CERTIFICATE OF MAILING BY “EXPRESS MAIL”
"Express Mail” mailing label number EL577422176US

Date of Deposit FQ\O('U\D( { V]‘ r‘)-kri ZOOQ"

1 hereby certify that this paper or fee is being deposited with the United States
Postal Service "Express Mail Post Office to Addressee” service under 37 CFR 1.10
on the date indicated above and is addressed to: Assistant Commissioner for
Trademarks, Attn: Trademark Trial and Appeal Board, 2900 Crystal Drive,
Arlington VA 22202-3513.

JULIE LAMDANSK]

raci0gl s

(Typeq qr printed name of person mailing paper or fee)
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ARTICLES OF AMENDMENT
O

: T
! ARTICLES OF INCORPORATION
OF

Cuzcatlan Beverages, Inc.

S i m e W

(present name

Pursuant 1o the provisions of section 607.1 006, Florida Statutes, this Florida profis corporation adopts
the jollowing articles of amendment to its articles of incorporation:

-

FIRST: Amendment(s)adopted: findicate article number(s) being amended, added or deleted)

Article |, Name is being amended by changing name of entity

to C.B.1. International, Inc.

SECOND: If an amendment provides for an exchange, reclassification or cancellation of issued ;
shares, provisions for implementing the amendment if not contained in the amendment itself, are as !
follows:

N/A
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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF FLORIDA

CASE NO. 99-15998-BKC-AJC
CHAPTER 7

In re:
IMPACT DISTRIBUTORS, INC,,

Debtor.

ALAN L. GOLDBERG, as Chapter 7
Trustee for the Bankruptcy Estate of ADV. PRO. NO. 00-1057-BKC-AJC-A

Impact Distributors, Inc.,
Plaintiff,
\2

CUZCATLAN BEVERAGES, INC.,
IMPACT FOOD AND BEVERAGES, LLC.,
and NEIL PRYOR AND GEORGE CONTOS
as Assignees of HAMILTON BANK, N.A.

Defendants.

FINAL JUDGMENT IN FAVOR OF TRUSTEE, ALAN GOLDBERG \

THIS CAUSE having come before the Court for trial on an adversary proceeding brought Ry

the Chapter 7 trustee, Alan Goldberg (the "Trustee", "Plaintiff", or "Goldberg"), pursuant to Fed. R.
Bankr. Pro. 7001(1) and (9), seeking to avoid as a fraudulent transfer the Debtor’s interest in a
trademark, and to determine whether the interest in and to that trademark is property of the estate
pursuant to 11 U.S.C. § 541(a), and the Court, having entered a separate Memorandum Opinion

finding that the trademark remains property of the estate, hereby ORDERS:

1. Judgment is entered in favor of the Trustee as to Count IV of the Amended Complaint

seeking Declaratory Judgment. The Trademark is property of the estate and the Trustee is directed

B s s (&
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i.

to notice the sale of the Trademark to Contos and Pryor, subject to higher and better offers. Contos
and Pryor as assignees of Hamilton Bank, N.A., ﬁave a lien interest in the Trademark.

2. As the Court finds that the estate is the owner of the Trademark, Judgment is entered
in favor of the Trustee as to Count V of the amended Complaint, and an injunction is hereby issued
precluding the Defendants and all parties in active concert with them who receive actual notice of

this injunction from utilizing the Trademark.

ORDERED in the Southern District of Florida on this dﬂ day of February, 2001.

ATV

. HONORABLE L Y L. LESSEN
’ m (3\ UNITED STATES BANKRUPTCY JUDGE
=

es to:
Rich, Esq. (Counsel for Trustee)

J¢sus Sanchelima (Counsel for Debtor)
(Attorney Rich is hereby ordered to immediately serve a conformed copy of this Order on all

interested parties and to obtain a certificate of service). )
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Exhoiy C

U.S. DEPARTMENT OF COMMERCE
U.5. Patent and Trademark Office

Y A

,inal documents or copy thereof.

1. hame of convaying party{ies).

ALAN L. GOLDBERG as Chapter 7 Trustee

for the Bankrugtcy Estate of IMPACT
DISTRIBUTORS, .
;3 Association

3 Individual(s)
[ General Partnarship T Limited Parinership

[;h Corporation-State
B omer  TRvSTee Foe BawklupTey E5tate.

Additional nama(s) of conveying party(jes) attached? L.—j Yes ﬂ No

3. Nature of conveyance:

Py Assignment CF Merger
[ Security Agreement [3 Change of Name
{3 Other R

Execution Date:__July i@, 2001

2. Name and address of raceiving party(ies)
Name: GEDRGE CONTQOS

g:ézrrr;:’s 7"/7'DJ

City: l{eu_lom__“Slaie WY Zip 10021

2% Individual(s) c;i;‘ﬂﬂshlp_ﬁilﬁ_d_smﬁ._ _____
{2l Assodiation f"

I} Generai Pamwr?;l'ftp
G} Limited Parmership __

[ Corporation-Stata.

gl 17 00

[} Other — _

It asxignaa i nol domicilég i the Unllad States. adomesko.- -
raprosentative designation b atteched: Gl ves Oy No
[Dasignaitons must be ¥ seperate document fryn assignmen| l)
Additionsl nann(s)\.!. addrass( sa) attached? Yo

4. Application numbser{s) or registration number(s):

A. Trademark Application No.(s)

B. Tradamark Registration No.(s)
1,699,307

Additional number{s} attachad _Q Yes Iﬁ No

§. Name and address of parly to whom correspondence
conceming document should be malled:

Name: Rgbert M. Schwartz, Esq.
Ruden McClosky et al
Internal Address:__ ——

Street Address:_200_E, Browaxd Blvd .

8. Tolal number of applications and
registrations invelved: ...

7. Total fea {37 CFR 3.41)..co v vaniinnnns $_4n.00 .
{3 Enclosad
& Authorized 10 be charged to deposil account

8. Depaosil account number:
18-2262

City:Ft. . Lauderdaldate. ___pL ... Zip:32301

{Attach duplicate capy of this paga if paying by depasit account}

9. Slatemaent and sipnature.
copy of the onginal document.

Robert M. Schwartz, Esqg.
Nama of Person Signing

DO NDT USE THIS SPACGE

To the best of my knowiedge and belief, the foregoing informati

Total numibor of pegos including caver sheel,

rue and correct and any attached copy is a frue

2/18/01

hmenls, and documant; @ ' 6at°

Mall dosumants (o bs recorded with reguired covar sheel information lo:
Commisslaner of Patent & Trademarks, Box Assignmaents

00/02/200) DITRE 185 1 1693307
01 FCrddl 40.00 CH

Washington, D.C, 20231

TRADEMARK
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Page 2

Continuation from Item 2
Name and address of receiving party(ies)

Name: NEIL PRYOR

Street Address; 301 East 79" St, Apt 21
New York, NY 10021

Individual(s) citizenship: United States

TRADEMARK
REEL: 002339 FRAME: 0527




3-2U81 TUE U4:30 PN BERGER SINGERMAN FAX NO. 3057144340

P. 93

ASSIGNMENT OF TRADEMARK
WHEREAS, IMPACT DISTRIBUTORS, INC., a Florida corporation having filed
a voluntary petition for relief under Chapter 7 of Title 11 of the United States Code, had
adopted and used continuously and uninterruptedly, and is the owner of the following
trademark now registered in the United States Patent and Trademark Office:

Trad ] . . D f Regi
CUZCATLAN 1,%,307 July 7, 1992

WHEREAS, ALAN L. GOLDBERG, whose address is 111 SW Third Street,
Suitc 701, Miami, Florida 33130, is the Chapter 7 Trustce of the Bankruptcy Estate of
IMPACT DISTRIBUTORS, INC.;

WHEREAS, on February 26, 2001, the United States Bankruptey Court of the
Southern District of Florida, in Adversary Proceeding No. 00-1057-BKC-AJC-A, enicred
a Final Judgment in Favor of Trustee, Alan Goldber%i_gire ing ALAN L. GOLDBERG
to notice the sale of the Trademark to GEORGE CONTOS NEIL PRYOR,

individually, whose address is 301 East 79 Street, Apt. 21 R, Now York, New York
10021,

WHEREAS, on April 16, 2001, the United States Bankruptcy Court of the
Southern District of Florida, in Case No. 99-15998-BKC.AJC, emtered an Order Granting
Trustee’s Motion for Order Authorizing Sale of Trademark Free and Clear of Liens and
Encurnbrances pursuant to 11 U.S.C. § 363 anthorizing the Trustee's sale of the
Trademark to Contos and Pryor;

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, ALAN L. GOLDBERG, as Chapter 7
Trustee for the Bank.mptcg Estate of IMPACT DISTRIBUTORS, INC., hereby assigns,
conveys and transfers to GEORGE CONTOS and NEIL PRYOR, jointly, the entire right,
title, and intarest in to the name and mark “CUZCATLANand all rights that the
Bankruptcy Estate of Impact Distributors, Inc. has or may have, including, without
lirnitation, the Estate’s , title and interesat in United States Trademark Registration
Number 1,699,307 (the “Trademark’™) and the goodwill of the business connected with
the use of and symbolized by said trademark and registration thereof.

Signed at Miami, Miami-Dade County, Florida, on this\h'”‘ day of 3u\l.1 —

2001.

BERG
as Chapte Tustee for the Bankruptcy
Estate of Impact Distributors, Inc.

TRADEMARK
REEL: 002339 FRAME: 0528




J-2003 TUE 04:30 PM BERGER SINGERMAN FAX NO. 3057144340

BILL OF SALE

Know All Men by These Presents, that ALAN L. GOLDBERG, as
Chapter 7 Trustee of the Bankruptcy Estate of Impact Distributors, Inc., of Miami,
Miami-Dade Coum%, F'lcn'icl.ai of the first part, for and in consideration of the sum
of Ten 00/100 DOLLARS ($10.00) lawful moncaof the United States and other good
and valuable consideration, to him paid by, GEORGE CONTOS and NEIL PRYOR,
ies of the second the receipt whereof is hereby acknowledged, has ed,

E:rrtgalncd, sold, trans and delivered, and by thege presents does grant, , seli,
transfer and defiver unto the said es of the second part, their successors, assigns,
? =1an representatives, and any Party claiming by, through or undesr any such Parties, the

ollowing:

The name and mark “CUZCATLAN" and all n?algs that the
Bankruptcy Estate of Impact Distributors, Ine. has or ma
have, including, without limitation, the Estate’s right, title
and interest in United States Trademark Registration
Number 1,699,307 (the “Trademark™).

To Have and to Hold the same unto the said parties of the second part, their
heirs executors, administrators and assigns forever.

And he does, for himself and his successors, assigns, agents, and representatives,
and any Party claiming by, through or under any such Parties, covenants to and with the
said es of the secoon their successors, asgigns, agents, and re tatives, and
any argy claiming by, through or under any such Parties, that he has the authority of the
United States B tcy Court of the Southern District of Florida to dispose of the
ahove pro ; that it is'free from all encumbrancas; that he has good right and
authorization io scll the same aforesaid, and that he will warrant and nd the sale of
the said property hereby made, unto the said parties of the second their successors,
assigns, agents, representatives, and méy P claiming by, through or under any such
Parties, against the lawful claims and demands of all persons whomsoever,

In Witness Whereof, the party of the first part has caused his signature to be
hexeto affixed on this \OW~ _day of _J_u\v) , 2001.

Silﬁed, sealed and detiverad
in the prosence of (2 wiltnesses):

| as Chapter ze for the Bankruptcy
Estate of Impact Distributors, Inc.
sg'xé;l: FLORIDA )

COUNTY OF

g S8:

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the
State aforesaid and in the County aforesaid to take acknowledgments, the forcgoing
instrument was acknowledged before me by ALAN L. GOI.DE]“ERG, as Chapar 7

TRADEMARK
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JUL'-l_O—QIJGI TUE 04:31 PM BERGER SINGERMAN FAX NO. 3057144340

Trustee for the Bankmptcy Estate of Impact Distributors, Ing., who is personally known
to me mhlsmduud————’——-""——w_:

day o2oti-(

ot g’

7S
Myﬁss my hand and official seal in the County and State last aforesaid this /¢

i/
Notary Public, State of Flgr'x{:la at Large

Typed, printed or stamped name of Notary Public

My Commission Expires:

Bondnd Thru Hatery Public Undsnarien:

TRADEMARK
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