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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GFI America, Inc. ) In the Matter of Reg. No. 2,302,961
) Cancellation No.(Not yet assigned)
Petitioner, ) I hereby certify that this paper is being deposited
) with the United States Postal Service as Express
V. ) Mail in an envelope addressed to Assistant
) Commissioner for Trademarks, 2900 Crystal Drive
GFA Brands, Inc. )
) Arlington, VA 22202-3513, on this date _ 24/
Registrant. ) Wdatd ool

ﬁx};ress Mail No. £

REGISTRANT'S ANSWER TO PETITION TO CANCEL

GFA Brands, Inc. ("GFA" or "Registrant"), pursuant to 37 C.F.R. §2.114, having a principal
place of business at 211 Knickerbocker Road, Cresskill, New Jersey 07626-0397, for its Answer to the
Petition to Cancel filed by GFI America, Inc. ("GFI" or "Petitioner") against GFA's SMART COW

registration, (Reg. No., 2,302,961), pleads and avers as follows:

1. Petitioner, GFI America, Inc. ("GFI") is the owner of a family of U.S. Registrations for the
SMART MEAT mark including U.S. Registration Nos. 1,746,500, 1,763,036, 1,771,662
and 2,731,422,

ANSWER: Registrant admits that the records of the U.S. Patent and Trademark Office reflect
Petitioner as the owner of U.S. Registration Nos. 1,746,500, 1,763,036, 1,771,662, and 2,731,422, but
denies all remaining allegations contained therein.

2. GFI has continuously used its SMART MEAT mark beginning as early as January 1990.
ANSWER: Registrant does not have sufficient knowledge or information to form a belief as to the
allegations contained therein and accordingly denies the allegations contained therein.

3. Upon information and belief GFA Brands, Inc. ("GFA") is the owner of and title holder of
record to U.S. Registration No. 2,302,961 for the SMART COW mark.

ANSWER: GFA admits that it is the owner of numerous registered U.S. trademarks, including but not
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ADDITIONAL DEFENSES

The Petition to Cancel fails to state a claim upon which relief may be granted. Registrant
GFA Brands, Inc. contends that this Petition to Cancel is legally groundless and baseless in fact and
that Petitioner will not be, nor is likely to be, damaged by the existence of Registrant's mark.

WHEREFORE, Registrant GFA Brands, Inc. respectfully requests that this Petition to Cancel

be dismissed with prejudice.

GF A Brands, Inc.
o] . L/14 " 2 ) ~
Dated: \{"’ 7S 24702004 By: L ~ - ,
, . ohn L. Ambrogi
Natalie A. Remien
WELSH & KATZ, LTD.
120 S. Riverside Plaza, 22™ Floor
Chicago, Illinois 60606
(312) 655-1500
Attorneys for Registrant
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing REGISTRANT’S ANSWER TO PETITION

TC CANCEL was mailed via Express Mail, on this_Z&_day of March, 2004, to the following:

David D. Brush
Peter J. Ims
WESTMAN, CHAMPLIN & KELLY, P.A.
Suite 1600 — International Centre
900 Second Avenue South
Minneapolis, MN 55402-3319
Attorneys for Petitioner

. . ; ‘7/ ) i
/ / £ / _’1 / ‘\f\ 2~ ({Zt(‘__/
‘ One of the Attomeys for Registrant

~
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Thank you for your request. Here are the latest results from the TARR web_server.

This page was generated by the TARR system on 2004-03-23 12:25:02 ET
Serial Number: 75567856

Registration Number: 2302961

Mark (words only): SMART COW

Standard Character claim: No

Current Status: A cancellation proceeding has been filed at the Trademark Trial and Appeal Board and
is now pending.

Date of Status: 2004-02-17

Filing Date: 1998-10-08

Transformed into a National Application: No
Registration Date: 1999-12-21

Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 845 -TTAB

Date In Location: 2004-02-18

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. GFA Brands, Inc.

Address:

GFA Brands, Inc.

211 Knickerbocker Road P.O. Box 397
Cresskill, NJ 076260397

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Ohio

GOODS AND/OR SERVICES

Cheese, lowfat and nonfat cheese substitutes, butter substitutes, margarine, lowfat and nonfat margarine
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substitutes, shortening, lowfat and nonfat shortening, snack food dips and vegetable oils
International Class: 029

First Use Date: 1998-10-00

First Use in Commerce Date; 1998-11-00

Basis: 1(a)

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2004-02-17 - Cancellation instituted for Proceeding

1999-12-21 - Registered - Principal Register

1999-10-25 - Allowed for Registration - Principal Register (SOU accepted)
1999-10-20 - Case file assigned to examining attorney

1999-10-15 - Statement of use processing complete

1999-10-12 - Extension | granted

1999-09-08 - Amendment to Use filed

1999-09-08 - Extension 1 filed

1999-08-10 - Notice of allowance - mailed

1999-05-18 - Published for opposition

1999-04-16 - Notice of publication

1999-02-11 - Approved for Pub - Principal Register (Initial exam)

1999-02-10 - Case file assigned to examining attorney

CONTACT INFORMATION

Correspondent (Owner)
JOHN L. AMBROGI (Attorney of record)
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GFA BRANDS, INC.

211 KNICKERBOCKER ROAD P.O. BOX 397
CRESSKILL, NJ 076260397
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* ALSO ADMITTED IN DISTRICT OF COLUMBIA
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Mail Stop TTAB FEE,
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514

RE:  GFI America, Inc. v. GFA Brands, Inc.
Trademark Registration No. 2,302,961

Dear Trademark Trial and Appeal Board,
Please find enclosed Registrant’s Answer to Petition to Cancel for the above-referenced

trademark registration.

Respectfully submitted,

Welsh & Katz, Ltd.
120 S. Riverside Plaza, 22™ Floor
Chicago, IL 60606

Ph: (312) 655-1500
Fx: (312) 655-1501
naremien@welshkatz.com

WASHINGTON OFFICE
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