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CDOC, INC.

us. P

Cancellation No.
(Reg. No. 2,312,825)

Petitioner,

V.
FORGET-ME-NOT FOUNDATION, INC.

Respondent
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PETITION FOR CANCELLATION

In the matter of Registration No. 2,312,825, covering the mark “FORGET-ME-NOT
FOUNDATION” dated February 1, 2000 (Internationa! Class 41), registered in the name of Forget-
Me-Not Foundation, Inc., a nonprofit corporation organized under the laws of the state of New York,
having a principal place of business at 123 Bedell Avenue, P.O. Box 404, Clintondale, New York
12515-0404 (hereinafter “Respondent™), Petitioner, CDOC, Inc. (hereinafter “Petitioner”), a
corporation organized under the laws of the State of Indiana, located and doing business at 11825
N. Pennsylvania Street, P.O. Box 1911, Carmel, Indiana 46032, believes that it is damaged by
Registration No. 2,312,825 and hereby petitions to cancel same.

The grounds for cancellation under the Lanham Act are as follows:

1. Petitioner has used and is using in commerce the mark “FORGET ME NOT” in
connection with fund raising for Alzheimer victims.

2. Registration 2,312,825 was registered on February 1, 2000 and covers the mark
“EQORGET-ME-NOT FOUNDATION" for use in connection with educational services to individuals

1172172003 EPINAL 00000027 2312825
01 FC:6401 300.00 0P




and groups suffering acquired brain injury in the nature of self-help centers, training, personal
performance coaching, practical work skills assessment, ongoing support and the tracking of
outcomes.

3. On November 5, 2003, Petitioner did file with the U.S. Patent Trademark Office an
application to register the mark “FORGET ME NOT” for use in connection with fund raising for
Alzheimer victims.

4. Oninformation and belief, because of the similarity between Petitioner’s “FORGET ME
NOT” mark and Respondent’s registered mark “FORGET-ME-NOT FOUNDATION,” and
considering the similarity between the respective services, Petitioner believes that the trademark
examiner is apt to cite the registered mark against Petitioner’s application and refuse registration
under Section 2(d) because of the similarity between the marks and services.

5 Based on information and belief, the registered mark in Registration No. 2,312, 825, if
it were ever used in commerce, is not now used in commerce, and based on information and belief,
the registered mark has not been used in commerce for the past three (3) years resulting in an
abandonment of the registered mark.

WHEREFORE, Petitioner believes that it would be damaged by the continued registration
of Registration No. 2,312,825 and that its right to use the mark “F ORGET ME NOT” would be
otherwise impaired by the continued registration of the abandoned mark.

WHEREFORE, Petitioner prays that Registration No. 2,312,825 be cancelled on the grounds
of its abandonment and that this petition for cancellation be sustained.

Please recognize Barth X. deRosa and the firm of Stevens Davis Miller Mosher LLP

consisting of Barth X. deRosa, James E. Ledbetter, Thomas P. Pavelko, Anthony P. Venturine and
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Peter N. Lalos, all members of a bar, 1615 L Street, N.W., Suite 850, Washington, D.C. 20036, as
the attorneys for Petitioner.

A check for $300 for the cancellation fee is attached hereto, together with two copies of the
Petition. To correct any deficiency, please charge our Deposit Account No. 194375,

Respectfully submitted,
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Barth. X7 deRosa

Ruth Mae Finch

STEVENS DAVIS MILLER MOSHER, LLP
Suite 850

1615 L Street, N.W.

Washington, D.C. 20036

Telephone No. (202) 785-0100

Telefax No.  (202) 408-5200

Counsel for Petitioner
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Dated: November 19, 2003




