‘ e
s — ) "ATZS PATENT AND TRADEMARK

o : ‘/rial and Appeal Board
f Corla-8 7 G 22 \ = Drive
. r / ginia 22202-3513

e 17, 2003

Wr SPR SASSCOTERE s, INC.
5 JORT" LE RCAT
M. JIAN 364
_ ¢ = .~ No. 92042109
. 11:926 - T
B-  ara - el T
R: - Fi. & Graw :x
2 3 We VAV uLe Ste 140 07-10-2003
Ia fie Lls, MI 43304 U.S. Patent & TMOfc/TM Mail Rept Dt. #66
i a]  ".CTURING CORPORATION
V. { \SSOCIATES, INC.
D a L. er, Legal Assis*tant
A titic o cop. ¢ which '3 ¢ , ; been filed to
c 21 t? ve-_der o lited 20l n
T redi- il ore oconduczenr i - ith the
" nal s oCcl lractice.
A IR I FORTY DAYS aft:«- ¢ i 1 te hereof.
( Pat W) trac owr o Ruoz e tion date
! ing Salue g, Jandlay oaroe
I reds Ll caiaacTe . .1th the
' i oL L oo LeR, b ' i~ le 37, part 2,
C 1e C Fe 2 Fogal oo« € c.les are
2 .ded NSNS woendr s € «emark Rules
i bec ec iv soone. @, .otice of Final
i naki JLuiec Lo s hee ool z 2 on September
2 .99¢ 4 MC s 14h,. e : ».» to the
> . Ly oo orracio , 7 published in
Ll Lz T LodCEOosr - 215 TMOG 64.
7« et e Ldme Lo i 21 ark Rules, as

JO



.+

.

L.

iEe)
;d )
e
Lo 1l
A
de: o
\S*
L.
I
Jduy T
s, oo
noLu
'l:(
v 1 lon
o le
! e
AT
AAA
e
-7
‘.
L

-

[

vadlab e c /

20
v T OC L
o LOs
Lor 121
1itoTo P

SLoomy
Lher owon

att 7 <

. lema @ F z
oacc 7o r
1l h '
Loy
att o :
. ce. i
ler L g
tlearmar et 1
ictor Lk
Al oa.n
cop. 1 N
. Voo Lo
.ty :
2)4 !
DbLe n
uen
[SEAE !
N : 1 £

i

1 Manual of
w.uspto.gov.

follows:

.y 07, 2003

wary 03, 2004

‘i1 02, 2004
.e 01, 2004
'y 16, 2004

iy of the
2 party's
) :umentary
the taking of

«iemark Rule
-~ only upon
.129.

. lephone
- .ocutory
‘e the Official
25 Telephone
~2r Partes Cases
:, 7 1235 TMOG 68
1. Gazette
2+ from the
Printing
S)2) 512-1800).
spto.gov.
to discuss or
l-ersely to any



Y

3

@

T A e

RSP A

FIE)

oo
;T

3

[y

—

(@]

narties to other

., during the

mediately,

.r.ies to such

SO

© proceedings.



V.

.
.
£

s

IN

NS M

detitior

SION ¢

Respon

'AB/FE
ssioner
rystal L
m, VA

‘ion, h:
“Petitic
3S SpA
; that (°
States
)n, or t
ormed

i SPA

T LTEDSTAT SPATEN, ND T
CTHE TRA., 'MARK TK AT
SURING COPORATION

neet.
gistr
ke
u, INC,
R
PETIT.. NFOLCA. =bLvo
Saarks
13
WATKIN! MANUFAC JRID
Lwipal place I business . 280
ves that ity be damays » K
ension One pas, Lo zeb;
LnUs regist, .onis voi & i
Ad Trademu:  Office (U 'TO”
Lstuke or to+ ceive with 1 2ot
arporating L term. b SPR
SPRIN-: . "HOT S G»

N}
A

mn

R '

o

\.

VS

ARK OFFICE

A
> AL BOARD

>
q

¢ 2,409,926

PRINGS SPAS

05-15-2003

U.§. Patent & TMOfe/TM Mail Rept. Dt. #40

nreo

1
i

LS

6

o

i P?ORATION, a California
¢ ter Drive, Vista, California
n . No. 2,409,926 for WARM
y  to cancel the same on the
¢ Respondent’s fraud on the
t. : mark is likely to cause
© toner’s prior use of various

OT SPRING SPA,” “HOT

“HOT SPRINGS SPAS”



net’s

as id
ar's fan
and (4

nt’s:

a8, an.

o

)

stitior

SO

s In.

SPRING M.,

e regist

‘1 mnter

S exXtensiv.

~hg hot

ctic:t witl

cst

tu:

Lt

S,J:{INC vl

|

an spel.

SPRING

O SIles ul wav

S apers, bro

alt ui the qui:

adev

it

r Petitioner’'s

"

WSS U

e

.....

. and (b) -

spondent’s

ks by tarnis

d mark w

enguyed

spas. and

vove-tuted
51N COMML
antiolosuo.
rarks, incl
otspring.co.
ures, rud-

nd thioug

*of Petition
)T SPRING
Jdespread oo

bols of 1

stoal
nstri
2'he

cont

ate 1

1y I

RN

romni

Lus

101t

1[G

AN

(W

aC

Li

.

T

P

1

Cetitioner’s HOT SPRING
les the distinctiveness of
blurming the distinctiveness

no intent to resume use by

designing, manufacturing,

(“Petitioner’s Goods and

ier has used, and continues
s early as 1978.

oner’s Goods and Services
via radio, television, on
ringspa.com, and numerous

azines, at trade shows and

crvices and the widespread
and services have met with
n. In addition, Petitioner’s

products and services, and



B
Y
4
T

nitio.s of the

Regiotration .

an 10T 5P
A pools” in

JANC Regist

- the

NCoasive riy

Jdone. s HOY .

’s 40T SE
strat

O legisto

aton and t
AICSS

[SS TR G E P
AS lark (in
n Sy

0N Ul

1able rigl
1,72~.38¢0
G & Desn
ass 11 (-
JNS arc i
the regise
o use e
UNG Re::
NG Miurks
O, 240980

s weie 1.

of, Dinenai
ir., Visty, -

ef, sy

vafter "Re..

ASS0C a.er,

clief,

2

ard
the -
YOl
tione
testal

15 th

100

ne
01
nt
dent
"k

e

vl

—

(

il

~

A

er’s HOT SPRING Marks,
SPRING and Registration
wntained spas in the nature
SPRING Registrations”).
thus constitute conclusive
Aitioner’s ownership of the
Copies of the Certificates
=d as Exhibit A.
to the filing date of the
e applications resulting in

¢ date of Registration No.

is a California corporation

>quired ownership of the
or “Respondent’s WARM
s Predecessor in Interest”).

ures spas and hot tubs



)9

pe oL

aang ng Peu
SbRegislri
Suation for
Reyistration
Chams a s
cLosuch ey

whon and b

409,91

a1 No. 2.4

ung ii.

aformat

T at’s N

s Interent
T Wil

¢ cdecesi«

", no othe

NGS -

cooe kel

HCOSSG

L resultn,

stration

er’s prio
s, Respont

ot tulbs o

. 2,4045.9.

of first us.
sion fron: .

1, the Jun.

not core ¢

iformution

1d.
26 wi
»e of «e
and beiie!
LOr Tegisty:
iderin; R
dling of
interes: ¢
sson, Tirm,
in ccoar
cause (i
teres: w
i Regi. ra

2,404 )

o’ b

s e

pas i
or W
conL
Uer
19

dto:

Instt

e

lent’

apai.
ied o
poit
> Ciu,
ST

var .z

id.

N

N

Y

)

HOT SPRING Marks and
.n Interest filed its WARM

ire of heated pools.” The

<INGS SPAS was filed on

. in interstate commerce of

« is attached as Exhibit B.
it use listed in Registration

mark in commerce for the

i on the USPTO, thereby

tion based on a claim of
2edly beginning on June I,
:se is false. Therefore, the
+ information provided by
1,926 void.

iting in Registration No.
declaration that, to the best
«ciation has the right to use
.ical form or in such near
-¢ mistake or to deceive.
2r's HOT SPRING Marks

his act constitutes fraud on



4 “aton for 1o ration of

< : D OMrice w s basis of |

cedecesse 1 Intere st
L G SPAL s being u
) company :d Novemt
redeces in Iner

Tom the arm s v

A ¢.cof Bo 5 majo.
registrutio used on
¢rniny Re  ration No
onoand lief, R oy
r ~denoy o
~pondenc Credecess.

i of the ikrupte v ¢

e

athe Voo ary Petit:
sk procec div:
19926\
on wad o clief, Re
Maizs specitic
ales ala ominai:
k ioees ates the
wothe i < arefix i,

a e filed w..

4

hankrupt.

inc

.0

dert -

1

1h.

I

i

rre

~

i

SPAS was refused by the
criptiveness. To overcome

arase “WARM SPRINGS”

b2

.anner...”. However, in a

oy of which is attached as

that “the name [WARM
the area and from Warm
.uch, the USPTO accepted

verified by Respondent’s

.wgistration No. 2,409,926

iifically, on September 6,
a Voluntary Petition for
. disclose the existence of
"assigned Registration No.

This fraudulent transfer

substantially similar to
i HOT SPRING Marks,
“SPRINGS” formative. In

nich is highly similar in

‘RING Marks. As publicly

wary 20, 2000, “[a] warm



OV

Accurt

spondent’s
) Celitio,
L2 spectt.
- buing pre
h Petition
' ‘A]Cdjli, ..
. shibit_.

s.m, Peti

e f‘UI'C;
Aoth b

Soted v

LoOrtu o
woodress
SRCISTETONE

RINCL

o the s o

Coaodnd

trade

'y, the »

vods pre-
3oods u.

soods anc

led in ithe
Goods

ding or.

ad sanip.

ner’s Go

ng, pure.
Aration !
etitione
.arks an -
mistake
ion of R«
)T SPR
urk will
and biur.
. Respol

center

»oa

d ure
er

vices |-

nt

of .. ..

and S

Yo
W

«es n

y dov
1de
M.r
te i

the + .

1Ot

ily identical in sight, sound

ndent’s WARM SPRINGS

v Petitioner and Respondent
channels and to the same
. Respondent’s Goods are

cs of Petitioner’s marketing

s marketing materials are

1d Respondent’s Goods are

v mistakenly assume that
nte from, are sponsored by,
"ARM SPRINGS Mark so
s PRING Registrationé as to

ordingly, Petitioner is likely

ous. Continued registration
eness of Petitioner’s HOT
=ss thereof.

he WARM SPRINGS Mark

.shed in Petitioner’s HOT



~ton and

s HOT &

Land dhe

rfusion

odoner’s

CLon ahd

Stively a

- evidern
dhe b
sance. .
ICUSSOr
KW L
TGN

soreginl

S oaul

ount .

IIiS flg‘(i,

-1, Respor
iING Muarx

Afully e

i-vis Pt

S SPRING

cdef, Res: .

ved on

‘he disso,
s that 1
pistratio

erest

~enttore .

I{K\\/S .

cund ih:

~ o cha

Lvo13.

nd exi’

tang -« -Us Predecessor in Interest
rio T ¢ application resulting in
:d © WARM SPRINGS Mark
r's ' (G Marks, and to trade off
wks.

lent’.. + - sor in Intercst, an Idaho
ary . An excerpt [rom the Idaho
AL . xhibit F.

. . aged by Registration No.
ed .. nent. On information and
lon - . RM SPRINGS Mark by
s

SR 0. 2,409,926 be cancelled
s Peit ncellation be sustained in
e 5. 2 fee for this Petition for
ad. - cquired should be charged
e ~with.




Resper ally s 0«

|

13y:_,‘f;,, é@ -
Burl 1 LYo Y

P 4

Mary 1 rge . anell

Trac L.

KA Slse v iRAUER PLLC

39533 oo . e, Suite 140

Blosv Id - an48304

Te! X5 © 0600

Fac- . " . <O610

PO o . 110291

Allor o
oudence is o depuait. R O « [ostal Service as First Class Mail,
ddressed ax T .‘]'c] o .'("n , /’\I‘/rédemarks, 2900 Crystal Drive,
ooy 12,7 LY _\_\/gll/ / E; / Vv Terri A. McCain.




