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FOREWORD 
 
 The milk sanitation program of the United States Public Health Service is one of its 
oldest and most respected activities.  The interest of the Public Health Service in milk 
sanitation stems from two important public health considerations.  First, of all foods, none 
surpasses milk as a single source of those dietary elements needed for the maintenance of 
proper health, especially in children and older citizens.  For this reason, the Service has for 
many years promoted increased milk consumption.  Second, milk has a potential to serve as a 
vehicle of disease and has, in the past, been associated with disease outbreaks of major 
proportions. 
 The incidence of milkborne illness in the United States has been sharply reduced in 
recent years.  In 1938, milkborne outbreaks constituted 25 percent of all disease outbreaks 
due to infected foods and contaminated water.  Our most recent information reveals that milk 
and fluid milk products continue to be associated with less than 1 percent of such reported 
outbreaks.  Many groups have contributed to this commendable achievement, including 
Public Health and Agricultural agencies, dairy and related industries, several interested 
professional groups, educational institutions and the consuming public.  The Public Health 
Service is proud to have contributed to the protection and improvement of the milk supply of 
the nation through technical assistance, training, research, standards development, evaluation 
and certification activities. 
 Despite the progress that has been made, occasional milkborne outbreaks still occur, 
emphasizing the need for continued vigilance at every stage of production, processing, 
pasteurization and distribution of milk and milk products.  During the past decade, problems 
associated with the sanitary control of milk and milk products have become extremely 
complex because of new products, new processes, new chemicals, new materials and new 
marketing patterns, which must be evaluated in terms of their public health significance.  The 
Grade “A” Pasteurized Milk Ordinance--1978 Recommendations of the United States Public 
Health Service/Food and Drug Administration, 1999 Revision translates this new knowledge 
and technology into effective and practicable public health practices.  
 The responsibility for insuring the ready availability and safety of milk and milk 
products is not confined to an individual community or a State, or to the Federal 
Government, it is the concern of the entire nation.  With the continued cooperation of all 
interested groups engaged in the sanitary control of milk and milk products, including 
Government and industry, such responsibility can be accepted with confidence. 
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PREFACE 
 
 Public Health Service activities in the area of milk sanitation began at the turn of the 
century with studies on the role of milk in the spread of disease.  These studies led to the 
conclusion that effective public health control of milkborne disease requires the application 
of sanitation measures throughout the production, handling, pasteurization, and distribution 
of milk.  These early studies were followed by research to identify and evaluate sanitary 
measures which might be used to control disease, including studies which led to 
improvement of the pasteurization process. 
 To assist States and municipalities in initiating and maintaining effective programs for 
the prevention of milkborne disease, the Public Health Service, in 1924, developed a model 
regulation, known as the Standard Milk Ordinance for voluntary adoption by State and local 
milk control agencies.  To provide for the uniform interpretation of this Ordinance, an 
accompanying Code was published in 1927 which provided administrative and technical 
details as to satisfactory compliance.  This model milk regulation, now titled the Grade "A" 
Pasteurized Milk Ordinance--1978 Recommendations of the United States Public Health 
Service/Food and Drug Administration, 1999 Revision, represents the 30th revision since 
1924 and incorporates new knowledge into public health practice. 
 The Grade “A” Pasteurized Milk Ordinance was not produced by the Public Health 
Service/Food and Drug Administration alone.  As with every preceding edition, it was 
developed with the assistance of milk sanitation and regulatory agencies at every level of 
Federal, State, and local government including both health and agriculture departments; all 
segments of the dairy industry including producers, plant operators, equipment 
manufacturers, and associations; many educational and research institutions; and with helpful 
comments from many individual sanitarians and others. 
  Public Health Service/Food and Drug Administration recommended Grade “A” 
Pasteurized Milk Ordinance is the basic standard used in the voluntary Cooperative State-
PHS Program for Certification of Interstate Milk Shippers, a program participated in by all 
50 States, the District of Columbia and U.S. Trust Territories.  The National Conference on 
Interstate Milk Shipments (NCIMS) in accordance with the Memorandum of Understanding 
with the Food and Drug Administration, has at its biennial conferences in 1979, 1981, 1983, 
1985, 1987, 1989, 1991, 1993, 1995, 1997 and 1999 recommended changes and 
modifications to the Grade “A” Pasteurized Milk Ordinance.  These changes have been 
incorporated into this 1999 revision.  The counsel and guidance rendered by the Conference 
in preparation of this edition of the Grade “A” Pasteurized Milk Ordinance is deeply 
appreciated. 
 The Grade “A” Pasteurized Milk Ordinance is incorporated by reference in Federal 
specifications for procurement of milk and milk products; is used as the sanitary regulation 
for milk and milk products served on interstate carriers; and is recognized by the public 
health agencies, the milk industry, and many others as a national standard for milk sanitation. 
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  The Grade “A” Pasteurized Milk Ordinance adopted and uniformly applied, 
will continue to provide effective public health protection without being unduly burdensome 
to either regulatory agencies or the dairy industry.  It represents a "grass-roots" consensus of 
current knowledge and experiences and as such represents a practical and equitable milk 
sanitation standard for the nation.
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INTRODUCTION 
 

The following Grade "A" Pasteurized Milk Ordinance, with Appendices, is recommended for 
legal adoption by States, counties, and municipalities, in order to encourage a greater uniformity and 
a higher level of excellence of milk sanitation practice in the United States.  An important purpose of 
this recommended standard is to facilitate the shipment and acceptance of milk and milk products of 
high sanitary quality in interstate and intrastate commerce. 

This edition of the Ordinance contains sanitary standards for Grade “A  pasteurized milk and 
milk products defined in Section 1 only. 

The following form is suggested for adoption by States, municipalities, and counties subject 
to the approval of the appropriate legal authority.  Adoption of this form will reduce the cost of 
publishing and printing, and will enable the Grade "A" Pasteurized Milk Ordinance to be easily kept 
current.  The adoption of this form is considered legal in many States and has been so adopted.  The 
Council of State Governments has prepared a model State law, Milk and Food Codes Adoption-by-
Reference Act,1 which is recommended for enactment by States to enable communities to adopt milk 
and food ordinances by reference. 

An ordinance to regulate the production, transportation, processing, handling, sampling, 
examination, labeling, and sale of milk and milk products; the inspection of dairy herds, dairy farms, 
and milk plants; the issuing and revocation of permits to milk producers, haulers, and distributors; 
and the fixing of penalties. 

The.....of.....2 ordains: 
SECTION 1.  The production, transportation, processing, handling, sampling, examination, 

labeling and sale of all milk and milk products sold for the ultimate consumption within the ..... of 
.....2 or its jurisdiction; the inspection of dairy herds, dairy farms and milk plants; and the issuing and 
revocation of permits to milk producers, haulers and distributors shall be regulated in accordance with 
the provisions of the current edition of the Pasteurized Milk Ordinance, a certified copy3 of which is 
filed in the office of the appropriate official.   Provided, that Sections 15 and 16 of said ordinance 
shall be replaced, respectively by Sections 2 and 3 below. 

SECTION 2.  Any person who shall violate any of the provisions of this Ordinance shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than 
$....., and/or such persons may be enjoined from continuing such violations.  Each day upon which 
such a violation occurs shall constitute a separate violation. 

SECTION 3.  All Ordinances and parts of ordinances in conflict with this Ordinance, shall 
be repealed 12 months after the adoption of this Ordinance, at which time this Ordinance shall be in 
full force and effect, as provided by law. 

Legal Aspects:  Recommendations concerning legal aspects have been suggested from time 
to time by the Office of the General Counsel and have been incorporated into the Ordinance.  Other 
changes have also been incorporated on the advice of various State and local legal counsel. 

                                                 
1 A copy of the model act is included in Suggested State Legislation Programs for 1950, 

developed by the Council of State Governments, Box 11910, Iron Works Pike, Lexington, KY 
40578. 

2 Substitute proper legal jurisdiction here and in all similar places throughout the 
Ordinance. 

3 A certified copy may be secured from the Department of Health and Human Services, 
Public Health Service, Food and Drug Administration(HFS-626), 200 C. Street, S.W., 
Washington, D.C. 20204. 
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The Ordinance has been widely adopted and used for many years and has been upheld by 
court actions.  One of the most comprehensive decisions upholding the various provisions of the 
Ordinance was that of the District Court, Reno County, Kansas, in the case of Billings et al. v. City of 
Hutchinson et al., decided May 1, 1934.  In this action, the plaintiffs unsuccessfully sought to enjoin 
the enforcement of the Hutchinson ordinance on the grounds that (a) it was unreasonable; (b) it 
conflicted with State statutes; (c) the license fees provided in the local ordinance (but not in the 
Ordinance recommended by the Public Health Service) were in excess of expenses; and (d) the milk 
inspector was clothed with arbitrary powers.   (Reprint No. 1629 from Public Health Reports of June 
8, 1934.) 

The model ordinance discourages the use of public health regulations to establish 
unwarranted trade barriers against the acceptance of high quality milk from other milksheds (Section 
11).  On repeated requests from the Association of State and Territorial Health Officers and the 
National Conference on Interstate Milk Shipments, the Public Health Service/Food and Drug 
Administration is actively cooperating in the voluntary program for the certification of interstate milk 
shippers.  Such a program would be impossible without widespread agreement on uniform standards, 
such as those of the recommended Ordinance. 

The value of these standards as a means of overcoming interstate trade barriers was 
recognized by the U.S. Supreme Court in the case of the Dean Milk Company v. City of Madison.  
(No. 258--October term, 1950). The Court reversed the decision of the Wisconsin Supreme Court 
which had sustained an ordinance requirement imposing a 5-mile limit on the location of 
pasteurization plants selling milk in Madison and pointed out that Madison consumers would be 
adequately safeguarded if the city relied upon the provisions of Section 11 of the Public Health 
Service's recommended Milk Ordinance. 

The Public Health Service has no legal jurisdiction in the enforcement of milk sanitation 
standards, except on interstate carriers and milk and milk products shipped in interstate commerce.  
Elsewhere, it serves solely in an advisory and stimulative    capacity.  Its program is designed 
primarily to assist State and local regulatory agencies.  Its aim is to promote the establishment of 
effective and well-balanced milk sanitation programs in each State; to stimulate the adoption of 
adequate and uniform State and local milk control legislation; and to encourage the application of 
uniform enforcement procedures through appropriate legal and educational measures. 

When this Ordinance is adopted locally, its enforcement becomes a function of the local or 
State authorities.  Consequently, the Ordinance should be adopted only if adequate provisions can be 
made for qualified personnel and for suitable laboratory facilities.  Small municipalities which cannot 
afford to provide these services should arrange for supervision by the county or State health 
department, or seek cooperation with neighboring municipalities in organizing a milk-control district 
or area. 

The charter and the legal counsel of the government unit involved should be consulted for 
information or advice on proper legal procedures, such as the recording and advertising of the 
Ordinance after passage. 

Adoption:  In the interest of national uniformity, it is recommended that no changes be made 
in this Ordinance when adopted by a State or local community, unless changes are necessary to avoid 
conflict with State law.  Modifications should be contemplated with extreme caution so as not to 
render the Ordinance unenforceable.  In order to promote uniformity, it is recommended that all of the 
administrative procedures be adopted as well. 

Amendment of Existing Regulations:  States and communities that have adopted the 1989 
or earlier editions of the Public Health Service recommended milk sanitation ordinances are urged to 
bring such Ordinance up-to-date in order to take advantage of the most current developments in milk 
sanitation and administration.  States and communities whose milk sanitation law or regulations are 
not based on past Public Health Service recommended milk sanitation ordinances are urged to 
consider the attendant public health benefits, as well as those economic in nature, which can accrue 
upon adoption and implementation of the Grade "A" Pasteurized Milk Ordinance. 
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GRADE “A” PASTEURIZED MILK ORDINANCE - 1999 Revision 
 
 An ordinance defining "milk" and 
certain "milk products", "milk producer", 
"pasteurization", etc.; prohibiting the sale of 
adulterated and misbranded milk and milk 
products; requiring permits for the sale of 
milk and milk products; regulating the 
inspection of dairy farms and milk plants,  
the examination, labeling, pasteurization, 
aseptic processing and packaging and 
distribution and sale of milk and milk 
products; providing for the construction of 
future dairy farms and milk plants; and the 
enforcement of this Ordinance and the 
fixing of penalties. 
 
 Be it ordained by the ... of ...1 as 
follows: 

 
 

SECTION 1. DEFINITIONS 
 
 Terms used in this document not 
specifically defined herein are those within 
Title 21, Code of Federal Regulations and/or 
the Federal Food, Drug, and Cosmetic Act 
as amended. 
 The following additional definitions 
shall apply in the interpretation and the 
enforcement of this Ordinance: 
 
A. BULK MILK 
HAULER/SAMPLER:  A bulk milk 
hauler/sampler is any person who collects 
official samples and may transport raw milk 
from a farm and/or raw milk products to or 
from a milk plant, receiving station or 
transfer station and has in their possession a 
permit from any state to sample such 
products. 
 

                                                 
1 Substitute proper legal jurisdiction 

here and in all similar places throughout the 
Ordinance. 

B. BULK MILK PICKUP TANKER:  
A bulk milk pickup tanker is a vehicle, in-
cluding the truck, tank and those appur-
tenances necessary for its use, used by a 
bulk milk hauler/sampler to transport bulk 
raw milk for pasteurization from a dairy 
farm to a milk plant, receiving station, or 
transfer station. 
 
C. CONCENTRATED MILK:  Con-
centrated milk is a fluid product, unsterilized 
and unsweetened, resulting from the 
removal of a considerable portion of the 
water from the milk, which, when combined 
with potable water in accordance with 
instructions printed on the container, results 
in a product conforming with the milkfat 
and milk solids not fat levels of milk as 
defined in this section. 
 
D. CONCENTRATED MILK 
PRODUCTS:  Concentrated milk products 
shall be taken to mean and to include homo-
genized concentrated milk, concentrated 
nonfat milk, concentrated reduced fat or low 
fat milk, and similar concentrated products 
made from concentrated milk or 
concentrated non-fat milk, and which, when 
combined with potable water in accordance 
with instructions printed on the container, 
conform with the definitions of the 
corresponding milk products in this section.   
 
E. DAIRY FARM:  A dairy farm is any 
place or premises where one or more 
lactating animals (cows, goats or sheep)  are 
kept, and from which a part or all of the 
milk or milk product(s) is provided, sold or 
offered for sale to a receiving station, 
transfer station or milk plant. 
 
F. DAIRY PLANT SAMPLER:  A 
person responsible for the collection of 
official samples for regulatory purposes 
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outlined in Section 6 of the Grade “A” 
Pasteurized Milk Ordinance.  This person is 
an employee of the regulatory agency and is 
evaluated at least once every two-year 
period by the State Sampling Surveillance 
Officer.  
 
G. EGGNOG OR BOILED 
CUSTARD:  Eggnog or boiled custard is 
the product defined in the Code of Federal 
Regulations, Title 21, Section 131.170. 
 
H. FROZEN MILK 
CONCENTRATE:   Frozen milk 
concentrate is a frozen milk product with a 
composition of milkfat and milk solids not 
fat in such proportions that when a given 
volume of concentrate is mixed with a given 
volume of water the reconstituted product 
conforms to the milkfat and milk solids not 
fat requirements of whole milk.  In the man-
ufacturing process, water may be used to 
adjust the primary concentrate to the final 
desired concentration.  The adjusted primary 
concentrate is pasteurized, packaged, and 
immediately frozen.  This product is stored, 
transported and sold in the frozen state.  
 
I. GOAT MILK:  Goat milk is the 
normal lacteal secretion, practically free of 
colostrum, obtained by the complete milking 
of one or more healthy goats.  Goat milk 
sold in retail packages shall contain not less 
than 2.5 percent milkfat and not less than 7.5 
percent milk solids not fat.  Goat milk shall 
be produced according to the sanitary 
standards of this Ordinance.  The word 
"milk" shall be interpreted to include goat 
milk. 
 
J. GRADE “A” DRY MILK AND 
WHEY PRODUCTS:  Grade “A” dry milk 
and whey products are products which have 
been produced for use in Grade “A” 
pasteurized or aseptically processed milk 
products and which have been manufactured 

under the provisions of the most current 
revision of the Grade “A” Condensed and 
Dry Milk Products and Condensed and Dry 
Whey--Suppliment I to the Grade “A” 
Pasteurized Milk Ordinance. 
 
K. MILK DISTRIBUTOR:  A milk 
distributor is any person who offers for sale 
or sells to another any milk or milk pro-
ducts. 
 
L. MILK PLANT:  A milk plant is any 
place, premises or establishment where milk 
or milk products are collected, handled, 
processed, stored, pasteurized, aseptically 
processed, packaged, or prepared for 
distribution. 
 
M. MILK PRODUCER:  A milk 
producer is any person who operates a dairy 
farm and provides, sells or offers milk for 
sale to a milk plant, receiving station or 
transfer station. 
 
N. MILK PRODUCTS:  Milk products 
include cream, light cream, light whipping 
cream, heavy cream, heavy whipping cream, 
whipped cream, whipped light cream, sour 
cream, acidified sour cream, cultured sour 
cream, half-and-half, sour half-and-half, 
acidified sour half-and-half, cultured sour 
half-and-half, reconstituted or recombined 
milk and milk products, concentrated milk, 
concentrated milk products, nonfat (skim)   
milk, reduced fat or lowfat   milk, frozen 
milk concentrate, eggnog, buttermilk, 
cultured milk, cultured reduced fat or lowfat   
milk, cultured nonfat (skim)   milk, yogurt, 
lowfat yogurt, nonfat yogurt, acidified milk, 
acidified reduced fat or lowfat   milk, 
acidified nonfat (skim)   milk, low-sodium 
milk, low-sodium reduced fat or lowfat   
milk, low-sodium nonfat (skim)   milk, 
lactose-reduced milk, lactose-reduced 
reduced fat or lowfat   milk, lactose-reduced 
nonfat (skim)   milk, aseptically processed 
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and packaged milk and milk products as 
defined in this section, milk, reduced fat or 
lowfat   milk or nonfat (skim)   milk with 
added safe and suitable microbial organisms 
and any other milk product made by the 
addition or subtraction of milkfat or addition 
of safe and suitable optional ingredients for 
protein, vitamin or mineral fortification of 
milk products defined herein.2,3 

 Milk products also include those 
dairy foods made by modifying the federally 
standardized products listed in this Section 
in accordance with 21 CFR 130.10 - 
Requirements for foods named by use of a 
nutrient content claim and a standardized 
term. 
 This definition shall include those 
milk and milk products, as defined herein, 
which have been aseptically processed and 
then packaged. 
 Milk and milk products which have 
been retort processed after packaging or 
which have been concentrated, condensed or 
dried are included in this definition only if 
they are used as an ingredient to produce 

                                                 
2  Communities and/or states desiring 

to regulate Cottage cheese and dry curd 
cottage cheese under the terms of this 
Ordinance should insert the following 
definitions: 

 
Cottage Cheese – Cottage cheese is 

the product defined in the Code of Federal 
Regulations, Title 21 Section 133.128.  

 
Dry Curd Cottage Cheese – Dry curd 

cottage cheese is the product defined in the 
Code of Federal Regulations, Title 21 Section 
133.129. 

 
3  Whey, caseinates, lactalbumin and 

other milk derived ingredients are required to 
be derived from a Grade “A” raw milk 
source. 

 

any milk or milk product defined herein or if 
they are labeled as Grade “A” as described 
in section 4. 
 This definition is not intended to 
include dietary products (except as defined 
herein), infant formula, ice cream or other 
desserts, butter or cheese. 
 
O. MILK TANK TRUCK:  A milk 
tank truck is the term used to describe both a 
bulk milk pickup tanker and a milk transport 
tank. 
 
P. MILK TANK TRUCK 
CLEANING FACILITY:  Any place, 
premise, or establishment, separate from a 
milk plant, receiving or transfer station, 
where a milk tank truck is cleaned and 
sanitized.  
 
Q. MILK TANK TRUCK DRIVER:  
A milk tank truck driver is any person who 
transports raw or pasteurized milk products 
to or from a milk plant, receiving station or 
transfer station. Any transportation of a 
direct farm pickup requires the milk tank 
truck driver to have responsibility for 
accompanying official samples. 
 
R. MILK TRANSPORT TANK:  A 
milk transport tank is a vehicle, including 
the truck and tank, used by a bulk milk 
hauler/sampler to transport bulk shipments 
of milk from a milk plant, receiving station 
or transfer station to another milk plant, 
receiving station or transfer station. 
 
S. MILK TRANSPORTATION 
COMPANY :  A milk transportation 
company is the person responsible for a milk 
tank truck(s).  
 
 T. OFFICIAL LABORATORY:  An 
official laboratory is a biological, chemical 
or physical laboratory which is under the 
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direct supervision of the State or a local 
regulatory agency. 
 
U. OFFICIALLY DESIGNATED 
LABORATORY:  An officially designated 
laboratory is a commercial laboratory 
authorized to do official work by the 
regulatory agency, or a milk industry 
laboratory officially designated by the reg-
ulatory agency for the examination of 
producer samples of Grade “A” raw milk for 
pasteurization and commingled milk tank 
truck samples of raw milk for drug residues 
and bacterial limits. 
 
V. PASTEURIZATION:  The terms 
"pasteurization", "pasteurized" and similar 
terms shall mean the process of heating 
every particle of milk or milk product, in 
properly designed and operated equipment, 
to one of the temperatures given in the 
following chart and held continuously at or 
above that temperature for at least the 
corresponding specified time: 
 

Temperature Time 
*63oC (145oF)   30 minutes  
*72oC (161oF)     15 seconds 
89oC (191oF)    1.0 second 
90oC (194oF)   0.5 second 
94oC (201oF)   0.1 second 
96oC (204oF)  0.05 second 
100oC (212oF) 0.01 second 
*If the fat content of the milk product is 10 
percent or more, or if it contains added 
sweeteners, the specified temperature shall 
be increased by 3oC (5oF).   
Provided, that eggnog shall be heated to at 
least the following temperature and time 
specifications: 
69oC  (155oF) 30 minutes 
80oC  (175oF) 25 seconds 
83oC  (180oF)  15 seconds 

Provided further, that nothing shall be 
construed as barring any other pas-
teurization process which has been recog-
nized by the Food and Drug Administra-
tion to be equally efficient and which is 
approved by the regulatory agency. 
 
W. PERSON:  The word "person" shall 
include any individual, plant operator, part-
nership, corporation, company, firm, trustee, 
association or institution. 
 
X. RECEIVING STATION:  A 
receiving station is any place, premises or 
establishment where raw milk is received, 
collected, handled, stored or cooled and 
prepared for further transporting. 
 
Y. RECONSTITUTED OR RECOM-
BINED MILK AND MILK PRODUCTS:  
Reconstituted or recombined milk and/or 
milk products shall mean milk or milk 
products defined in this section which result 
from reconstituting or recombining of milk 
constituents with potable water when 
appropriate.4 
 
Z. REGULATORY AGENCY:  The 
regulatory agency shall mean the ... of the 
…5or his authorized representative.  The 
term, "regulatory agency", whenever it ap-
pears in the Ordinance shall mean the 
appropriate agency having jurisdiction and 
control over the matters embraced within 
this Ordinance. 
 

                                                 
4 Where State law does not permit the 

sale of reconstituted or recombined milk 
and/or milk products, Definition Y and other 
corresponding references should be omitted. 

5 Substitute proper legal jurisdiction 
here and in all similar places throughout the 
Ordinance. 
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AA. SHEEP MILK:  Sheep milk is the 
normal lacteal secretion practically free of 
colostrum, obtained by the complete milking 
of one or more healthy sheep.  Sheep milk 
shall be produced according to the sanitary 
standards of this Ordinance.  The word 
"milk" shall be interpreted to include sheep 
milk. 
 
BB. TRANSFER STATION:  A transfer 
station is any place, premises or establish-
ment where milk or milk products are trans-
ferred directly from one milk tank truck to 
another. 
 
  

SECTION 2. ADULTERATED OR 
MISBRANDED MILK OR MILK 

PRODUCTS 
 
 No person shall, within the ... of ...6 ., 
or its jurisdiction, produce, provide, sell, 
offer, or expose for sale or have in pos-
session with intent to sell any milk or milk 
product which is adulterated or misbranded.  
Provided, that in an emergency, the sale of 
pasteurized milk and milk products which 
do not fully meet the requirements of this 
Ordinance, may be authorized by the 
regulatory agency. 
 Any adulterated or misbranded milk 
or milk product may be impounded by the 
regulatory agency and disposed of in 
accordance with applicable laws or 
regulations. 
 
ADMINISTRATIVE PROCEDURES 
 
 This section of the Ordinance shall 
be used in impounding the products of, or 
preferring charges against, persons who 
adulterate or misbrand their milk or milk 

                                                 
6 Substitute proper legal jurisdiction 

here and in all similar places throughout the 
Ordinance. 

products, or label them with any grade 
designation not authorized by the regulatory 
agency under the terms of this Ordinance or 
who sell or deliver ungraded milk or milk 
products, except as may be permitted under 
this section in an emergency.  An emergency 
is defined as a general and acute shortage in 
the milkshed, not simply one distributor's 
shortage. 
 

 
SECTION 3.  PERMITS 

 
 It shall be unlawful for any person 
who does not possess a permit from the 
regulatory agency of the ... of ... to bring 
into, send into or receive into the ... of ...7 or 
its jurisdiction, for sale, or to sell, or offer 
for sale therein or to have in storage any 
milk or milk products defined in this 
Ordinance.  Provided, that grocery stores, 
restaurants, soda fountains and similar 
establishments where milk or milk products 
are served or sold at retail, but not pro-
cessed, may be exempt from the 
requirements of this section. 
 Only a person who complies with the 
requirements of this Ordinance shall be 
entitled to receive and retain such a permit.  
Permits shall not be transferable with respect 
to persons and/or locations. 
 The regulatory agency shall suspend 
such permit, whenever it has reason to 
believe that a public health hazard exists; or 
whenever the permit holder has violated any 
of the requirements of this Ordinance; or 
whenever the permit holder has interfered 
with the regulatory agency in the 
performance of its duties.  Provided, that the 
regulatory agency shall, in all cases except 
where the milk or milk product involved 
creates, or appears to create, an imminent 

                                                 
7 Substitute proper legal jurisdiction 

here and in all similar places throughout the 
Ordinance. 
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hazard to the public health; or in any case of 
a willful refusal to permit authorized 
inspection, serve upon the holder a written 
notice of intent to suspend permit, which 
notice shall specify with particularity the 
violation(s) in question and afford the holder 
such reasonable opportunity to correct such 
violation(s) as may be agreed to by the 
parties, or in the absence of agreement, fixed 
by the regulatory agency before making any 
order of suspension effective.  A suspension 
of permit shall remain in effect until the 
violation(s) has been corrected to the 
satisfaction of the regulatory agency. 
 Upon notification, acceptable to the 
regulatory agency, by any person whose 
permit has been suspended, or upon ap-
plication within 48 hours of any person who 
has been served with a notice of intention to 
suspend, and in the latter case before 
suspension, the regulatory agency shall 
within 72 hours proceed to a hearing to 
ascertain the facts of such violation(s) or 
interference and upon evidence presented at 
such hearing shall affirm, modify or rescind 
the suspension or intention to suspend. 
 Upon repeated violation(s), the 
regulatory agency may revoke such permit 
following reasonable notice to the permit 
holder and an opportunity for a hearing.  
This section is not intended to preclude the 
institution of court action as provided in 
Sections 5 and 6. 
 

ADMINISTRATIVE PROCEDURES 
 
 ISSUANCE OF PERMITS:  Every 
milk producer, milk distributor, bulk milk 
hauler/sampler, milk tank truck8, milk 
transportation company and each milk plant, 
receiving station, milk tank truck cleaning 
facility and  transfer station operator shall 

                                                 
8 The permit for a milk tank truck may 

be issued to the responsible person for the 
milk tank truck(s). 

hold a valid permit.  The permit for a milk 
tank truck or milk  tank trucks may be 
issued to the milk transportation company.  
Milk producers who transport milk or milk 
products, only from their own dairy farms; 
employees of a milk distributor or milk plant 
operator who possesses a valid permit; and 
employees of a milk transportation company 
that possesses a valid permit and transports 
milk from a milk plant, receiving station or 
transfer station shall not be required to 
possess a bulk milk hauler/sampler's permit.  
Grocery stores, restaurants, soda fountains 
and similar establishments where milk and 
milk products are served or sold at retail, but 
not processed, may be exempt from the 
requirements of this section. 
 
 SUSPENSION OF PERMIT:  
When any requirement(s) of this Ordinance 
is violated, the permit holder is subject to 
the suspension of his permit. 
 The regulatory agency may forego 
suspension of the permit, provided the 
product or products in violation are not sold 
or offered for sale as Grade "A" product.  A 
regulatory agency may allow the imposition 
of a monetary penalty in lieu of a permit 
suspension, provided product or products in 
violation are not sold or offered for sale as 
Grade "A" product. 
 
 HEARINGS:  If a State or muni-
cipal administrative procedure act, which 
provides procedures for administrative 
hearings and judicial review of administra-
tive determinations, is available, the act shall 
be made applicable by reference to the 
hearings provided for in the Ordinance.  If 
such administrative procedures act is not 
available, appropriate procedures, including 
provision for notice, hearing officer, his 
authority, record of hearing, rules of 
evidence and court review shall be 
established by appropriate authority. 
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 REINSTATEMENT OF PER-
MITS:  Any producer, distributor, bulk milk 
hauler/sampler, milk transportation company 
or plant operator whose permit has been 
suspended may make written application for 
the reinstatement of his permit. 
 When the permit suspension has 
been due to a violation of any of the 
bacterial, coliform or cooling-temperature 
standards, the regulatory agency, within 1 
week after the receipt of notification for 
reinstatement of permit, shall issue a 
temporary permit after determining by an 
inspection of the facilities and operating 
methods that the conditions responsible for 
the violation have been corrected.  When a 
permit suspension has been due to a 
violation of the somatic cell count standard, 
the regulatory agency may issue a temporary 
permit whenever a resampling of the herd's 
milk supply indicates the milk supply to be 
within acceptable limits as prescribed in 
Section 7.  Samples shall then be taken at 
the rate of not more than two per week on 
separate days within a 3-week period and 
the regulatory agency shall reinstate the 
permit upon compliance with the 
appropriate standard as determined in 
accordance with Section 6 of this 
Ordinance. 
 Whenever the permit suspension has 
been due to a violation of a requirement 
other than bacteriological, coliform, somatic 
cell count, drug residue test or cooling-
temperature standards, the notification shall 
indicate that the violation(s) has been 
corrected.  Within 1 week of the receipt of 
such notification, the regulatory agency shall 
make an inspection of the applicant's 
establishment, and as many additional 
inspections thereafter as are deemed 
necessary, to determine that the applicant's 
establishment is complying with the 
requirements.  When the findings justify, the 
permit shall be reinstated.       

 When a permit suspension has been 
due to positive drug residues, the permit 
shall be reinstated in accordance with the 
provisions of Appendix N. 
 
 

SECTION 4.  LABELING 
 
 All bottles, containers and packages 
enclosing milk or milk products defined in 
Section 1 of this Ordinance shall be labeled 
in accordance with the applicable 
requirements of the Federal Food, Drug, 
and Cosmetic Act as amended, the Nutrition 
Labeling and Education Act of 1990, and 
regulations developed thereunder, the Code 
of Federal Regulations, and in addition, shall 
comply with applicable requirements of this 
section as follows:   
 All bottles, containers and packages 
enclosing milk or milk products, except milk 
tank trucks, storage tanks and cans of raw 
milk from individual dairy farms, shall be 
conspicuously marked with: 
 
 1. The identity of the plant where 
pasteurized, ultra-pasteurized or aseptically 
processed. 
 2. The words "keep refrigerated 
after opening" in the case of aseptically 
processed milk and milk products. 
 3. The word "Goat" or "Sheep" 
shall precede the name of the milk or milk 
product when the product is or is made from 
goat or sheep milk respectively. 
 4. The words "Grade “A”" on the 
exterior surface.  Acceptable locations shall 
include the principal display panel, the 
secondary or informational panel, or the 
cap/cover. 
 5. The word "reconstituted" or 
"recombined" if the product is made by 
reconstitution or recombination. 
  
 All vehicles and milk tank trucks 
containing milk or milk products shall be 
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legibly marked with the name and address of 
the milk plant or hauler in possession of the 
contents. 
 Milk tank trucks transporting raw, 
heat-treated or pasteurized milk and milk 
products to a milk plant from another milk 
plant, receiving or transfer station are re-
quired to be marked with the name and 
address of the milk plant or hauler and shall 
be sealed; in addition, for each such 
shipment, a shipping statement shall be 
prepared containing at least the following 
information: 
 

 a.)  Shipper’s name, address and 
permit number.  Each milk 
tank truck load of milk shall 
include  the IMS Bulk Tank 
Unit (BTU) identification 
number(s) or the IMS listed 
Plant Number (for farm 
groups listed with a plant) on 
the weight ticket or manifest.  

b.)  Permit identification of 
hauler, if not an employee of 
the shipper. 

  c.)  Point of origin of shipment. 
  d.)  Tanker identification number. 
  e.)  Name of product. 
  f.)  Weight of product. 

g.) Temperature of product when 
loaded. 

h.) Date of shipment. 
i.) Name of supervising 

regulatory agency at the point 
of origin of shipment. 

  j.)  Whether the contents are raw, 
pasteurized, or in the case of 
cream, lowfat or skim milk, 
whether it has been heat 
treated. 

 k.)  Seal number on inlet, outlet, 
wash connections and vents. 

l.) Grade of product. 
 

 All cans of raw milk from individual 
dairy farms shall be identified by the name 
or number of the individual milk producer. 
 Each milk tank truck load of milk 
shall be accompanied by documentation 
(weigh ticket or manifest) which shall 
include the IMS BTU Identification 
Number(s) or the IMS Listed Plant Number 
(for farm groups listed with a plant). 
 

ADMINISTRATIVE PROCEDURES 
 
 EMERGENCY SUPPLIES--
LABELING:  When the sale of ungraded 
milk or milk products is authorized during 
emergencies, under the terms of Section 2, 
the label must bear the designation "un-
graded".  When such labeling is not 
available, the regulatory agency shall take 
immediate steps to inform the public that the 
particular supply is ungraded and that the 
supply will be properly labeled as soon as 
the distributor can obtain the required labels. 
 
 IDENTITY LABELING:    
"Identity", as used in this section, is defined 
as the name and address of the milk plant at 
which the pasteurization, ultra-pasteuriza-
tion or aseptic processing takes place.  It is 
recommended that the voluntary national 
uniform coding system for the identification 
of pasteurization plants at which milk and 
milk products are packaged, be adopted in 
order to provide a uniform system of codes 
throughout the country. 
 In cases where several plants are 
operated by one firm, the common firm 
name may be utilized on milk bottles or 
containers.  Provided, that the location of the 
plant at which the contents were pasteurized, 
ultra-pasteurized or aseptically processed is 
also shown, either directly or by a code.  
This requirement is necessary in order to 
enable the regulatory agency to identify the 
source of the pasteurized, ultra-pasteurized 
or aseptically processed milk.  The street 
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address of the plant need not be shown when 
only one plant of a given name is located 
within the municipality. 
 The identity labeling requirement 
may be interpreted as permitting plants and 
persons to purchase and distribute, under 
their own label, milk and milk products 
processed and packaged at another plant, 
provided, that the label reads, "Processed at 
... (name and address)", or that the 
processing and packaging plant is identified 
by a proper code. 
 
 MISLEADING LABELS:  The reg-
ulatory agency shall not permit the use of 
any misleading marks, words or endorse-
ments upon the label.  They may permit the 
use of registered trade designs or similar 
terms on the bottle cap or label when, in 
their opinion, they are not misleading and 
are not so used as to obscure the labeling 
required by the Ordinance.  The use of super 
grade designations shall not be permitted.  
Grade designations such as "Grade AA 
Pasteurized", "Selected Grade A 
Pasteurized", "Special Grade A Pasteurized", 
"Premium", etc., give the consumer the 
impression that such a grade is significantly 
safer than Grade “A”.  Such an implication 
is false, because the Ordinance requirements 
for Grade “A” pasteurized, ultra-pasteurized 
or aseptically processed milk when properly 
enforced, will insure that this grade of milk 
will be as safe as milk can practically be 
made.   
 
 
SECTION 5. INSPECTION OF DAIRY 

FARMS AND MILK PLANTS 
 
 Each dairy farm, milk plant, receiv-
ing station, milk tank truck cleaning facility 
and transfer station whose milk or milk pro-
ducts are intended for consumption within 

...of...9 or it's jurisdiction, and each bulk 
milk hauler/sampler who collects samples of 
raw milk for pasteurization, for bacterial, 
chemical or temperature standards and hauls 
milk from a dairy farm to a milk plant, 
receiving station or transfer station and his 
bulk milk pickup tank and its appurtenances 
shall be inspected by the regulatory agency 
prior to the issuance of a permit.  Following 
the issuance of a permit, the regulatory 
agency shall: 
 
 1. Inspect each milk tank truck and 
its appurtenances used by a bulk milk 
hauler/sampler who collects samples of raw 
milk for pasteurization for bacterial, che-
mical or temperature standards and hauls 
milk from a dairy farm to a milk plant, 
receiving station or transfer station, at least 
once every 12 months; 
 2. Inspect each such bulk milk 
hauler/sampler's pickup and sampling proce-
dures at least once every 24 months; 
 3. Inspect each milk plant and 
receiving station at least once every 3 
months. 
 4. Inspect each milk tank truck 
cleaning facility and transfer station at least 
once every 6 months; and 
 5. Inspect each dairy farm at least 
once every 6 months.10 
 Should the violation of any require-
ment set forth in Section 7, or in the case of 
a bulk milk hauler/sampler also Section 6 
and Appendix B, be found to exist on an 

                                                 
9 Substitute proper legal jurisdiction 

here and in all similar places throughout the 
Ordinance. 

10 Communities and/or States desiring 
to inspect dairy farms under a performance-
based inspection system should substitute the 
following language in 5.  “5.  Inspect each 
dairy farm as provided in Appendix P, 
Performance-Based Dairy Farm Inspection 
System.” 
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inspection, a second inspection shall be 
required after the time deemed necessary to 
remedy the violation, but not before 3 days.  
This second inspection shall be used to det-
ermine compliance with the requirements of 
Section 7 or in the case of a bulk milk 
hauler/sampler or milk tank truck  also Sec-
tion 6 and Appendix B.  Any violation of the 
same requirement of Section 7, or in the 
case of a bulk milk hauler/sampler or milk 
tank truck also Section 6 and Appendix B on 
such second inspection, shall call for permit 
suspension in accordance with Section 3 
and/or court action.  Provided, that when the 
regulatory agency finds that a critical 
processing element violation involving: 
 1. Proper pasteurization, whereby 
every particle of milk or milk product may 
not have been heated to the proper 
temperature and held for the required time in 
properly designed and operated equipment; 
or  
 2. A cross-connection exists 
whereby direct contamination of pasteurized 
milk or milk product is occurring; or 
 3. Conditions exist whereby direct 
contamination of pasteurized milk or milk 
product is occurring. 
 
 The regulatory agency shall take 
immediate action to prevent further 
movement of such milk or milk product 
until such violations of critical processing 
element(s) have been corrected.  Should 
correction of such critical processing 
element(s) not be accomplished immediate-
ly, the regulatory agency shall take prompt 
action to suspend the permit as provided for 
in Section 3 of this Ordinance.  Provided, 
that in the case of dairy plants producing 
aseptically processed milk and milk 
products, when an inspection of the dairy 
plant and its records reveal that the process 
used has been less than the required sche-
duled process, it shall be considered an 
imminent hazard to public health and the 

regulatory agency shall take immediate ac-
tion to suspend the permit of the plant for 
the sale of aseptically processed milk and 
milk products in conformance with Section 
3 of this Ordinance. 
 One copy of the inspection report 
shall be handed to the operator, or other 
responsible person or be posted in a con-
spicuous place on an inside wall of the 
establishment.  Said inspection report shall 
not be defaced and shall be made available 
to the regulatory agency upon request.  An 
identical copy of the inspection report shall 
be filed with the records of the regulatory 
agency. 
 Every milk producer, bulk milk 
hauler/sampler, milk transportation company 
or milk tank truck driver, distributor or plant 
operator shall, upon request of the regul-
atory agency, permit access of officially 
designated persons to all parts of their 
establishment or facilities to determine com-
pliance with the provisions of this 
Ordinance.  A distributor or plant operator 
shall furnish the regulatory agency, upon 
request, for official use only, a true 
statement of the actual quantities of milk 
and milk products of each grade purchased 
and sold, a list of all sources of such milk 
and milk products, records of inspections, 
tests and pasteurization time and 
temperature records. 
 It shall be unlawful for any person 
who, in an official capacity, obtains any 
information under the provisions of this Or-
dinance which is entitled to protection as a 
trade secret (including information as to the 
quantity, quality, source or disposition of 
milk or milk products, or results of 
inspections or tests thereof) to use such 
information to their own advantage or to 
reveal it to any unauthorized person. 
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ADMINISTRATIVE PROCEDURES 
 
 INSPECTION FREQUENCY:  For 
the purposes of determining the inspection 
frequency for dairy farms and transfer 
stations the interval shall include the 
designated six month period plus the 
remaining days of the month in which the 
inspection is due. 
 For the purposes of determining the 
inspection frequency for milk plants and 
receiving stations the interval shall include 
the designated three month period plus the 
remaining days of the month in which the 
inspection is due. 
 One milk tank truck inspection every 
12 months, or bulk milk hauler/sampler 
pickup and sampling procedures inspection 
each 24 months, or one producer inspection 
every 6 months or one plant inspection 
every 3 months is not a desirable frequency, 
it is instead a legal minimum.  Bulk milk 
hauler/samplers, milk tank trucks, dairy 
farms and milk plants experiencing 
difficulty meeting requirements should be 
visited more frequently. Inspections of dairy 
farms shall be made at milking time as often 
as possible  and of milk plants at different 
times of the day in order to ascertain if the 
processes of equipment assembly, sanitizing, 
pasteurization, cleaning and other 
procedures comply with the requirements of 
this Ordinance. 
 
 ENFORCEMENT PROCE-
DURES:  This section provides that a dairy 
farm, bulk milk hauler/sampler, milk tank 
truck, milk tank truck driver or milk plant, 
except those processing aseptically 
processed milk and milk products, shall be 
subject to suspension of permit and/or court 
action, if two successive inspections disclose 
a violation of the same requirement. 
 Experience has demonstrated that 
strict enforcement of the Ordinance leads to 
a better and friendlier relationship between 

the regulatory agency and the milk industry 
than does a policy of enforcement which 
seeks to excuse violations and to defer 
penalty thereof.  The sanitarian's criterion of 
satisfactory compliance should be neither 
too lenient nor unreasonably stringent.  
When a violation is discovered, the 
sanitarian should point out to the milk 
producer, responsible person for the milk 
tank truck, bulk milk hauler/sampler, milk 
tank truck driver or plant operator the 
requirement that has been violated, discuss a 
method for correction and set a time for cor-
recting the violated requirement. 
 The penalties of suspension or 
revocation of permit, and/or court action, are 
provided to prevent continued violation of 
the provisions of this Ordinance, but are 
worded to protect the dairy industry against 
unreasonable or arbitrary action.  When a 
condition is found which constitutes an 
imminent health hazard, prompt action is 
necessary to protect the public health; 
therefore, the regulatory agency is 
authorized, in Section 3, to suspend the 
permit immediately.  However, except for 
such emergencies, no penalty is imposed on 
the producer, responsible person for the milk 
tank truck, bulk milk hauler/sampler, milk 
tank truck driver or distributor upon the first 
violation of any of the sanitation 
requirements listed in Section 7.  A 
producer, milk transportation company,  
bulk milk hauler/sampler, milk tank truck 
driver or distributor found violating any 
requirement must be notified in writing and 
given a reasonable time to correct the viola-
tion(s) before a second inspection is made, 
but not before three days.  The requirement 
of giving written notice shall be deemed to 
have been satisfied by the handing to the 
operator or by the posting of an inspection 
report, as required by this section.  After 
receipt of a notice of violation, but before 
the allotted time has elapsed, the producer, 
milk transportation company, bulk milk 
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hauler/sampler, milk tank truck driver or 
distributor shall have an opportunity to 
appeal the sanitarian's interpretation to the 
regulatory agency or for an extension of the 
time allowed for correction. 
 
 ENFORCEMENT PROCE-
DURES--ASEPTIC PROCESSING 
MILK PLANTS:  Because aseptically 
processed milk and milk products are stored 
at room temperature and are not refrigerated 
after processing they must be considered an 
imminent hazard to public health whenever 
it is revealed by an inspection or a review of 
the processing records that the process is 
less than the required scheduled process and 
the products produced have not maintained 
their commercial sterility.  Prompt action by 
the regulatory agency to suspend the permit 
must be initiated in order to protect the 
public health.  The regulatory agency shall 
stop the sale of all under-processed product 
and follow at least the minimum 
requirements of 21 CFR 113.89 (See 
Appendix L) before releasing any product. 
 

 CERTIFIED INDUSTRY 
INSPECTION:  The regulatory agency 
may certify industry personnel to carry out 
cooperatively the provisions of this 
Ordinance with respect to the supervision of 
dairy farms and haulers pickup and sampling 
procedures.  States utilizing certified 
industry inspections shall have on file and 
available for review, a written program that 
describes how the requirements of the PMO 
and related documents shall be 
implemented. 

Reports of all inspections conducted 
by such personnel to determine compliance 
with the provisions of this Ordinance shall 
be maintained by the industry at a location 
acceptable to the regulatory agency.  All 
punitive actions and all inspections for the 
issuance or reinstatement of permits  may be 
performed by the Certified Industry 

Inspector.  Initial inspections and change of 
market inspections are required and shall be 
conducted by the state regulatory agency in 
conjunction with the Certified Industry 
Inspector. 

When a producer changes market, 
the producer records for the preceding 24 
months shall be transferred with the 
producer (through the state regulatory 
agency) and will continue to be a part of the 
producer’s record.  

Industry personnel shall be certified 
every 3 years, by the regulatory agency. 
 At least annually, the Certified 
Industry Inspector shall attend an 
educational seminar provided by the State 
Regulatory Agency, or equivalent training 
acceptable to the State Regulatory Agency. 
 At least once in each 6 month period, 
the State Regulatory Agency shall inspect 
the records maintained by the Industry for 
the Certified Industry Inspection Program 
and conduct farm field work to assure the 
program meets the provisions of the State’s 
written plan and requirements of the Grade 
"A" Pasteurized Milk Ordinance and related 
documents. 
 Initial certification by the regulatory 
agency shall not be made during the course 
of an official inspection.  Re-certification by 
the regulatory agency may be conducted 
during the course of an official inspection.  

 
Purpose of Certification--The 

purpose of certification is to have the 
applicant formally demonstrate their 
inspection ability to apply proper 
interpretations of the Grade "A" Pasteurized 
Milk Ordinance, related documents, and the 
agencies procedures. 
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Designation of Individuals to Be 
Certified --Candidates shall submit requests 
for certification to the regulatory agency.  
The applicant for certification shall have had  
experience in the field of milk sanitation, 
and shall be an employee of a milk plant, a 
producer association or officially designated 
laboratory or shall be employed on a 
consulting basis. 

 
Recording of Qualification Data--

Prior to conducting the certification 
procedure, background information shall be 
secured on the applicant.  This shall include 
academic training, experience in milk 
sanitation and related fields, in-service 
courses attended, etc. This information is to 
be retained by the regulatory agency as part 
of the applicant's file, along with appropriate 
records of the applicant’s performance 
during the certification examination. 

 
Field Procedure--Only one 

applicant shall be certified at a time.  The 
certification is to be conducted without 
prompting from the regulatory agency or 
comparison of inspection results in any way 
until the entire procedure is completed.  
Certification shall not be made during the 
course of an official inspection by the 
regulatory agency. 

At least 25 randomly selected dairy 
farms shall be visited.  After the necessary 
inspections have been completed, the 
regulatory agency shall compare their results 
with those of the candidate.  The percentage 
agreement for each item of sanitation shall 
be determined by dividing the number of 
agreements by the total number of dairy 
farms that were inspected. 

 
Criteria for Certification --In order 

to be certified, an industry inspector shall 
agree with the regulatory agency 80 percent 
of the time on individual items of sanitation 
and shall further agree to comply with the 

administrative procedures established by the 
regulatory agency for the program of dairy 
farm supervision.  The regulatory agency 
should allow sufficient time to discuss the 
inspector's findings with the applicant. 

 
Duration of Certification--

Certification of industry inspection 
personnel shall be for a period not exceeding 
3 years from the date of formal certification 
or re-certification unless revoked. 

 
Re-certification--The regulatory 

agency shall notify the certified industry 
inspector of the need for certification 
renewal at least 60 days prior to its 
expiration.  If re-certification is desired, the 
inspector will make appropriate 
arrangements for the renewal procedure.  
Re-certification can be made for the 
succeeding 3-year period, by following the 
procedures outlined above.  Provided, that 
re-certification may be conducted during the 
course of an official inspection by the 
regulatory agency. 

 
Reports and Records--Upon 

satisfactory completion of certification or re-
certification, the certified industry inspector 
shall be issued a certificate. The milk 
plant(s) or officially designated 
laboratory(ies) employing the inspector shall 
be formally notified by letter of the 
certification.  The letter shall outline the 
purpose of the certification and the 
conditions under which the certification may 
be retained.  A copy of the notification letter, 
together with a copy of the qualification data 
above and a resume of the percentage 
agreement on individual items, shall be 
retained by the regulatory agency. 

 
Revocation of Certification--The 

certification of an industry inspector may be 
revoked by the regulatory agency upon a 
finding that the inspector is: 
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1.  Not in agreement with the 
regulatory agency at least 80 percent of the 
time on items of sanitation in a field 
examination conducted as described in the 
Field Procedure outlined above; or 

2.  Not complying with the 
established administrative procedures of the 
regulatory agency for the program; or  

3.  Failing to carry out the provisions 
of the Grade "A" Pasteurized Milk 
Ordinance in the course of the inspector's 
work. 
 

INSPECTION REPORTS:  A copy 
of the inspection report shall be filed as 
directed by the regulatory agency and 
retained for at least 24 months.  The results 
shall be entered on appropriate ledger forms.  
The use of a computer or other information 
retrieval system may be used.  Examples of 
field inspection forms are included in 
Appendix M. 
 
  
SECTION 6. THE EXAMINATION OF 

MILK AND MILK PRODUCTS 
 
 It shall be the responsibility of the 
bulk milk hauler/sampler to collect a 
representative sample of milk from each 
farm bulk tank prior to transferring milk 
from a farm bulk tank, truck or other con-
tainer.  All samples shall be collected and 
delivered to a milk plant, receiving station, 
transfer station or other location approved 
by the regulatory agency. 
 During any consecutive six months, 
at least four samples of raw milk for 
pasteurization shall be collected, in at least 
four separate months, except when three 
months show a month containing two 
sampling dates separated by at least 20 days, 
and delivered in accordance with this section 
from each producer.  These samples shall be 
obtained under the direction of the regula-
tory agency or shall be taken from each 

producer under the direction of the 
regulatory agency. 
 During any consecutive six months, 
at least four samples of raw milk for 
pasteurization, ultra-pasteurization or aseptic 
processing, collected in at least four separate 
months, except when three months show a 
month containing two sampling dates 
separated by at least 20 days, shall be taken, 
by the regulatory agency, from each milk 
plant after receipt of the milk by the plant 
and prior to pasteurization, ultra-pasteuriza-
tion or aseptic processing. 
 During any consecutive six months, 
at least four samples of heat-treated milk 
products, from plants offering such products 
for sale, shall be collected in at least four 
separate months, except when three months 
show a month containing two sampling 
dates separated by at least 20 days, by the 
regulatory agency. 
   During any consecutive six months, 
at least four samples of pasteurized milk, 
flavored milk, flavored reduced fat or lowfat  
milk, flavored nonfat (skim)   milk, each fat 
level of reduced fat or lowfat  milk and each 
milk product defined in this Ordinance, 
except aseptically processed shall be 
collected in at least four separate months, 
except when three months show a month 
containing two sampling dates separated by 
at least 20 days, from every milk plant, by 
the regulatory agency. 
 Samples of milk and milk products 
shall be taken while in the possession of the 
producer or distributor at any time prior to 
delivery to the store or consumer.  Samples 
of milk and milk products from dairy retail 
stores, food service establishments, grocery 
stores and other places where milk and milk 
products are sold shall be examined perio-
dically as determined by the regulatory 
agency and the results of such examination 
shall be used to determine compliance with 
Sections 2, 4  and 10.  Proprietors of such 
establishments shall furnish the regulatory 
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agency, upon request, with the names of all 
distributors from whom milk or milk 
products are obtained. 
 Required bacterial counts, somatic 
cell counts and cooling temperature checks 
shall be performed on raw milk for pas-
teurization.  In addition, drug tests on each 
producer's milk shall be conducted at least 
four times during any consecutive 6 months.  
Required bacterial counts, drug  tests, 
coliform determinations, phosphatase and 
cooling temperature checks shall be 
performed on pasteurized milk and milk 
products.  Required drug residue tests shall 
be performed on aseptically processed milk 
and milk products 
 Whenever two of the last four 
consecutive bacterial counts (except those 
for aseptically processed milk and milk 
products), somatic cell count, coliform 
determinations, or cooling temperatures, 
taken on separate days, exceed the limit of 
the standard for the milk and/or milk 
products, the regulatory agency shall send a 
written notice thereof to the person 
concerned.  This notice shall be in effect so 
long as two of the last four consecutive 
samples exceed the limit of the standard.  An 
additional sample shall be taken within 21 
days of the sending of such notice, but not 
before the lapse of 3 days.  Immediate 
suspension of permit, in accordance with 
Section 3, and/or court action shall be 
instituted whenever the standard is violated 
by three of the last five bacterial counts 
(except those for aseptically processed milk 
and milk products), coliform determinations, 
cooling temperatures or somatic cell counts. 
 Whenever a phosphatase test is 
positive, the cause shall be determined.  
Where the cause is improper pasteurization, 
it shall be corrected and any milk or milk 
product involved shall not be offered for 
sale. 
 Whenever a pesticide residue test is 
positive, an investigation shall be made to 

determine the cause and the cause shall be 
corrected.  An additional sample shall be 
taken and tested for pesticide residues and 
no milk or milk products shall be offered for 
sale until it is shown by a subsequent sample 
to be free of pesticide residues or below the 
actionable levels established for such 
residues. 
 Whenever a drug residue test is 
positive, an investigation shall be made to 
determine the cause, and the cause shall be 
corrected in accordance with the provisions 
of Appendix N.  
 Whenever a container or containers 
of aseptically processed milk or milk 
product is found to be unsterile, due to 
under-processing, the regulatory agency 
shall consider this to be an imminent hazard 
to public health and shall suspend the permit 
of the milk plant for the sale of aseptically 
processed milk and milk products.  No 
aseptically processed milk and milk product 
shall be sold until it can be shown that the 
processes, equipment and procedures used 
are suitable for consistent production of a 
sterile product.  All product from the lot that 
was found to contain one or more unsterile 
units shall be recalled and disposed of as 
directed by the regulatory agency. 
 Samples shall be analyzed at an 
official or appropriate officially designated 
laboratory.  All sampling procedures and re-
quired laboratory examinations shall be in 
substantial compliance with the most current 
edition of Standard Methods for the 
Examination of Dairy Products of the 
American Public Health Association, and the 
most current edition of Official Methods of 
Analysis of the Association of Official 
Analytical Chemists.  Such procedures, 
including the certification of sample col-
lectors and examinations shall be evaluated 
in accordance with the Evaluation of Milk 
Laboratories, United States Public Health 
Service/Food and Drug Administration.  
Aseptically processed milk and milk pro-
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ducts packaged in hermetically sealed 
containers shall be tested in accordance with 
the FDA's Bacteriological Analytical 
Manual.  Examinations and tests to detect 
adulterants, including pesticides, shall be 
conducted as the regulatory agency requires.  
Assays of milk and milk products to which 
vitamin(s) A and/or D have been added, 
shall be made at least annually in a 
laboratory which has been accredited by the 
U. S. Food and Drug Administration and 
which is acceptable to the regulatory agency, 
using test methods acceptable to FDA and 
other official methodologies which gives 
statistically equivalent results to the FDA 
methods.  Vitamin testing laboratories are 
accredited if they have one or more certified 
analysts and meet the quality control 
requirements of the program established by 
the FDA.  Laboratory accreditation and 
analyst certification parameters are specified 
in the Evaluation of Milk Laboratories 
manual. 
 In addition, all facilities fortifying 
products with vitamins must keep volume 
control records.  These volume control 
records must cross reference the form and 
amount of vitamin D, vitamin A and/or 
vitamin A & D used with the amount of 
products produced and indicate a percent of 
expected use, plus or minus. 
 

ADMINISTRATIVE PROCEDURES 
 
 ENFORCEMENT PROCE-
DURES:  All violations of bacteria, coli-
form, confirmed somatic cell counts and 
cooling temperature standards should be 
followed promptly by inspection to deter-
mine and correct the cause.  (See Appendix 
E, Examples of 3-out-of-5 Compliance 
Enforcement Procedures). 
 Aseptically processed milk and milk 
products packaged in hermetically sealed 
containers are exempt from the refrigerated 
storage requirements of this Ordinance.  

Therefore, whenever a breakdown in the 
processing or packaging of these products 
occurs an imminent hazard to public health 
exists.  Prompt action is needed by the 
regulatory agency.  Dairy plants aseptically 
processing milk and milk products in 
hermetically sealed containers should be 
encouraged to perform bacterial and other 
quality tests on each lot of aseptically 
processed milk and milk product produced 
in order to ascertain that these products have 
been properly processed and have not been 
rendered non-sterile after aseptic processing 
and packaging.  The regulatory agency may 
utilize industry records, of each lot of 
aseptically processed milk and milk 
products, to determine when lots can be 
released for sale after a violation of the 
bacterial standards has existed. 
 
 LABORATORY TECHNIQUES:  
Procedures for the collection and holding of 
samples; the selection and preparation of 
apparatus, media and reagents; and the an-
alytical procedures, incubation, reading and 
reporting of results, shall be in substantial 
compliance with Standard Methods for the 
Examination of Dairy Products and the 
Official Methods of Analysis.  The proce-
dures shall be those specified therein for: 
 
 1. Standard plate count at 32oC 
(agar or petrifilm method). 
 2. Alternate methods, including 
Plate Loop Count with petrifilm, for viable 
counts for raw milk, and the petrifilm 
method, for pasteurized milk and milk 
products, at 32oC. 
 3. Coliform test with solid media or 
petrifilm method at 32oC for all milk and 
milk products, and Petrifilm High 
Sensitivity Coliform count method for all 
milk and milk products except unflavored 
whole, reduced or low fat and nonfat (skim)   
milk. 
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 4. Beta lactam methods which have 
been independently evaluated or evaluated 
by FDA and have been found acceptable by 
FDA for detecting drug residues in raw milk, 
or pasteurized milk, or that particular type of 
pasteurized milk product at current safe or 
tolerance levels shall be used for each drug 
of concern.  
 Regulatory action shall be taken on 
all positive results (see Appendix N). A 
result shall be considered positive if it has 
been obtained by using a method which has 
been evaluated and deemed acceptable by 
FDA at levels established in memoranda 
transmitted periodically by FDA as required 
by Section III of Appendix N. 
 5. Screening and confirmatory 
methods for the detection of abnormal milk. 
 6. APHA or AOAC phosphatase 
tests. 
 7. Vitamin testing shall be 
performed using test methods acceptable to 
the FDA and other official methodologies 
which give statistically equivalent results to 
the FDA methods. 
 8. Any other tests which have been 
approved by the Food and Drug Administra-
tion to be equally accurate, precise and 
practical. 
 9. All standards used in the 
development and use of drug residue 
detection methods designed for PMO 
monitoring programs will be referenced to a 
United States Pharmacopeia (USP) standard 
when available.  When a USP standard is not 
available, then the original method must 
define the standard to be used. 
 10.  Procedural or reagent changes 
for official tests must be submitted to the 
Food and Drug Administration for 
acceptance prior to being used by certified 
NCIMS milk laboratories. 
 The phosphatase test is an index of 
the efficiency of the pasteurization process.  
In the event the laboratory phosphatase test 
is positive, the cause shall be determined 

immediately.  Where the cause is improper 
pasteurization, it shall be corrected.  When a 
laboratory phosphatase test is positive, or if 
any doubt should arise as to the compliance 
of the equipment, standards or methods 
outlined in Section 7.,  Item 16p., the 
regulatory agency should immediately 
conduct field phosphatase test at the plant 
(See Appendix G). 
 The Wisconsin Mastitis Test or 
California Mastitis Test may be used for 
screening raw goat milk samples,  to 
indicate a range of somatic cell levels, as 
long as the somatic cell standard for goat 
milk remains 1,000,000/ml. 
 Any of the following confirmatory or 
screening tests shall be used:  Direct 
Microscopic Somatic Cell Counting Single 
Strip Procedure, Electronic Somatic Cell 
Counting, Flow Cytometry/Opto-Electronic 
Somatic Cell Counting or Membrane Filter 
DNA Somatic Cell Counting.  Pyronine Y-
Methyl green stain or `New York 
modification' shall be used in the con-
firmatory test for Direct Microscopic 
Somatic Cell Counts in goat milk. 
 Laboratories using the Wisconsin 
Mastitis Test, Modified Whiteside or 
California Mastitis Test for goat milk shall 
confirm samples of herd milk which exceeds 
18mm, or a value of one (1), respectively. 
 The results of the screening test or 
confirmatory test shall be recorded on the 
official records of the dairy farm and a copy 
of the results sent to the milk producer. 
 When a warning letter has been sent,  
because of excessively high somatic cell 
counts, an official inspection of the dairy 
should be made by regulatory personnel or 
certified industry personnel.  This inspection 
should be made during milking time.   
 
 SAMPLING PROCEDURES:  The 
Standard Methods for the Examination of 
Dairy Products contains guidance for 
sampling of products.  See Appendix G for a 
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reference to drug residues in milk and the 
conditions under which a positive 
phosphatase reaction may be encountered in 
properly pasteurized milk or cream.  See 
Appendix B for reference to farm bulk milk 
hauling programs regarding training, 
licensing/permitting, routine inspection and 
the evaluation of sampling procedures.  
 
 

SECTION 7.  STANDARDS  FOR  
GRADE "A" MILK  AND MILK 

PRODUCTS 
  
 All Grade “A” raw milk for pas-
teurization, ultra-pasteurization or aseptic 
processing and all Grade “A” pasteurized, 
ultra-pasteurized or aseptically processed 
milk and milk products shall be produced, 
processed and pasteurized, ultra-pasteurized 
or aseptically processed to conform with the 
following chemical, bacteriological and 
temperature standards and the sanitation 
requirements of this section. 
 No process or manipulation other 
than pasteurization, ultra-pasteurization or 
aseptic processing; processing methods 
integral therewith; and appropriate 
refrigeration shall be applied to milk and 
milk products for the purpose of removing 
or deactivating microorganisms.  Provided, 
that in the bulk shipment of cream, nonfat 
(skim)   milk or reduced fat or lowfat  milk, 
the heating of the raw milk, one time, to 
temperatures greater than 52oC (125oF) but 
less than 72oC (161oF), for separation pur-
poses, is permitted when the resulting bulk 
shipment(s) of cream, nonfat (skim)   milk 
or reduced fat or lowfat  milk are labeled 
heat-treated.  In the case of heat-treated 
cream, the cream may be further heated to 
less than 75oC (166oF) in a continuing 
heating process and immediately cooled to 
7oC (45oF) or less when necessary for 
enzyme deactivation (such as lipase 
reduction) for a functional reason. 
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Table 1.  Chemical, Bacteriological and Temperature Standards 
 
GRADE “A” RAW MILK AND 
MILK PRODUCTS FOR 
PASTEURIZATION, ULTRA-
PASTEURIZATION OR 
ASEPTIC PROCESSING 

Temperature.............................. Cooled to 7oC (45oF) or less within two 
hours after milking.  Provided, that the 
blend temperature after the first and sub-
sequent milkings does not exceed 10oC 
(50oF). 

Bacterial limits.......................... Individual producer milk not to exceed 
100,000 per ml prior to commingling with 
other producer milk. 
Not to exceed 300,000 per ml as com-
mingled milk prior to pasteurization. 

Drugs.............................. No positive results on drug residue 
detection methods as referenced in Section 
6 - Laboratory Techniques. 

Somatic Cell Count*................. Individual producer milk: Not to exceed 
750,000 per ml.   

 
GRADE  “A” PASTEURIZED 
MILK AND MILK PRODUCTS 
AND BULK SHIPPED HEAT-
TREATED MILK PRODUCTS 

Temperature.............................. Cooled to 7oC (45oF) or less and maintain-
ed thereat. 

Bacterial limits**........................ 20,000 per ml., or gm.*** 
Coliform****............................ Not to exceed 10 per ml.  Provided, that  in 

the case of bulk milk transport tank ship-
ments, shall not exceed 100 per ml. 

Phosphatase****............................ Less than 350 milliunits/L for fluid 
products and less than 500 for other milk 
products by the Fluorometer or Charm 
ALP or equivalent. 

Drugs**...................................... No positive results on drug residue 
detection methods as referenced in  Section 
6 - Laboratory Techniques which have 
been found to be acceptable for use with 
pasteurized and heat-treated milk and milk 
products.  

 
GRADE “A” ASEPTICALLY 
PROCESSED MILK AND MILK 
PRODUCTS 
 
 
 

Temperature.............................. None. 
Bacterial limits.......................... Refer to 21 CFR 113. 3(e)(1)***** 
Drugs**....................................... No positive results on drug residue 

detection methods as referenced in  Section 
6 - Laboratory Techniques which have 
been found to be acceptable for use with 
aseptically processed milk and milk 
products. 

 *  Goat Milk 1,000,000 
 **  Not applicable to cultured products. 
*** Results of the analysis of dairy products which are weighed in order to be analyzed will be reported 
in # per gm (See the current edition of the Standard Methods for the Examination of Dairy Products). 
**** Not applicable to bulk shipped heat-treated milk products. 
***** 21 CFR 113.3(e)(1) contains the definition of “COMMERCIAL STERILITY” 
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FOREWORD 
 
The milk sanitation program of the United States Public Health Service (USPHS) is one of its 
oldest and most respected activities.  The interest of the USPHS in milk sanitation stems from 
two important public health considerations.  First, of all foods, none surpasses milk as a single 
source of those dietary elements needed for the maintenance of proper health, especially in 
children and older citizens.  For this reason, the USPHS has for many years promoted increased 
milk consumption.  Second, milk has a potential to serve as a vehicle of disease transmission and 
has, in the past, been associated with disease outbreaks of major proportions. 
  
The incidence of milk-borne illness in the United States has been sharply reduced.  In 1938, 
milkborne outbreaks constituted twenty-five percent (25%) of all disease outbreaks due to 
infected foods and contaminated water.  Our most recent information reveals that milk and fluid 
milk products continue to be associated with less than one percent (<1%) of such reported 
outbreaks.  Many groups have contributed to this commendable achievement, including Public 
Health and Agricultural Agencies, dairy and related industries, several interested professional 
groups, educational institutions and the consuming public.  The United States Public Health 
Service/Food and Drug Administration (USPHS/FDA) is proud to have contributed to the 
protection and improvement of the milk supply of the nation through technical assistance, 
training, research, standards development, evaluation and certification activities. 
  
Despite the progress that has been made, occasional milkborne outbreaks still occur, 
emphasizing the need for continued vigilance at every stage of production, processing, 
pasteurization and distribution of milk and milk products.  Problems associated with assuring the 
safety of milk and milk products have become extremely complex because of new products, new 
processes, new materials and new marketing patterns, which must be evaluated in terms of their 
public health significance.  The Grade “A” Pasteurized Milk Ordinance (Grade "A" PMO), 2007 
Revision translates this new knowledge and technology into effective and practicable public 
health practices and incorporates the provisions of the Grade "A" Condensed and Dry Milk 
Ordinance--Supplement I to the Grade "A" Pasteurized Milk Ordinance.  
  
The responsibility for insuring the ready availability and safety of milk and milk products is not 
confined to an individual community or a State, or to the Federal Government, it is the concern 
of the entire nation.  With the continued cooperation of all engaged in assuring the safety of milk 
and milk products, including Government and industry, this responsibility can be accepted with 
confidence. 
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PREFACE 
 
USPHS activities in the area of milk sanitation began at the turn of the century with studies on 
the role of milk in the spread of disease.  These studies led to the conclusion that effective public 
health control of milkborne disease requires the application of sanitation measures throughout 
the production, handling, pasteurization, and distribution of milk and milk products.  These early 
studies were followed by research to identify and evaluate sanitary measures, which might be 
used to control disease, including studies that led to improvement of the pasteurization process. 
 
To assist States and Municipalities in initiating and maintaining effective programs for the 
prevention of milkborne disease, the USPHS, in 1924, developed a model regulation known as 
the Standard Milk Ordinance for voluntary adoption by State and Local Milk Control Agencies.  
To provide for the uniform interpretation of this Ordinance, an accompanying Code was 
published in 1927, which provided administrative and technical details as to satisfactory 
compliance.  This model milk regulation, now titled the Grade "A" Pasteurized Milk Ordinance 
(Grade "A" PMO), 2007 Revision, incorporates the provisions governing the processing, 
packaging, and sale of Grade "A" milk and milk products, including buttermilk and buttermilk 
products, whey and whey products, and condensed and dry milk products and represents the 27th 
revision and incorporates new knowledge into public health practice. 
  
The USPHS/FDA alone did not produce the Grade “A” PMO.  As with preceding editions, it 
was developed with the assistance of Milk Regulatory and Rating Agencies at every level of 
Federal, State, and Local Government, including both Health and Agriculture Departments; all 
segments of the dairy industry, including producers, milk plant operators, equipment 
manufacturers, and associations; many educational and research institutions; and with helpful 
comments from many individual sanitarians and others. 
 
The USPHS/FDA's recommended Grade "A" PMO is the basic standard used in the voluntary 
Cooperative State-USPHS/FDA Program for the Certification of Interstate Milk Shippers, a 
program participated in by all fifty (50) States, the District of Columbia and U.S. Trust 
Territories.  The National Conference on Interstate Milk Shipments (NCIMS) in accordance with 
the Memorandum of Understanding with the Food and Drug Administration (FDA) has at its 
biennial conferences recommended changes and modifications to the Grade "A" PMO.  These 
changes have been incorporated into this 2007 revision.  The counsel and guidance rendered by 
the Conference in preparation of this edition of the Grade "A" PMO is deeply appreciated. 
  
The Grade "A" PMO is incorporated by reference in Federal specifications for procurement of 
milk and milk products; is used as the sanitary regulation for milk and milk products served on 
interstate carriers; and is recognized by the Public Health Agencies, the milk industry, and many 
others as the national standard for milk sanitation. The Grade "A" PMO adopted and uniformly 
applied will continue to provide effective public health protection without being unduly 
burdensome to either Regulatory Agencies or the dairy industry.  It represents a "grass-roots" 
consensus of current knowledge and experiences and as such represents a practical and equitable 
milk sanitation standard for the nation. 
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Within the 2007 Grade "A" PMO, the administrative and technical requirements for the 
manufacture of condensed and dry milk products and condensed and dry whey included in the 
Grade "A" Condensed and Dry Milk Ordinance--Supplement I to the Grade "A" Pasteurized 
Milk Ordinance have been incorporated as directed by the 2001 NCIMS.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 



 

 v

INTRODUCTION  
 
The following Grade "A" PMO, with Appendices, is recommended for legal adoption by States, 
Counties, and Municipalities, in order to encourage a greater uniformity and a higher level of 
excellence of milk sanitation practice in the United States.  An important purpose of this 
recommended standard is to facilitate the shipment and acceptance of milk and milk products of 
high sanitary quality in interstate and intrastate commerce. 
 
This edition of the Ordinance contains sanitary standards for only Grade "A" raw milk for 
pasteurization and Grade "A" milk and milk products defined in Section 1. 
 
The following form is suggested for adoption by States, Counties, and Municipalities subject to 
the approval of the appropriate legal authority.  Adoption of this form will reduce the cost of 
publishing and printing, and will enable the Grade "A" PMO to be easily kept current.  The 
adoption of this form is considered legal in many States and has been so adopted.  The Council 
of State Governments has prepared a model State law, Milk and Food Codes Adoption-by-
Reference Act,1 which is recommended for enactment by States to enable communities to adopt 
milk and food ordinances by reference. 
 
An ordinance to regulate the production, transportation, processing, handling, sampling, 
examination, labeling, and sale of Grade "A" milk and milk products; the inspection of dairy 
farms,  milk plants, receiving stations, transfer stations, milk tank truck cleaning facilities, milk 
tank trucks and bulk milk hauler/samplers; the issuing and revocation of permits to milk 
producers, bulk milk hauler/samplers, milk tank trucks, milk transportation companies, milk 
plants, receiving stations, transfer stations, milk tank truck cleaning facilities, haulers, and 
distributors; and the fixing of penalties. 
 
The.....of.....2 ordains: 
 
SECTION 1.  The production, transportation, processing, handling, sampling, examination, 
labeling and sale of all Grade "A" milk and milk products sold for the ultimate consumption 
within the ..... of .....2 or its jurisdiction; the inspection of dairy farms, milk plants, receiving 
stations, transfer stations, milk tank truck cleaning facilities, milk tank trucks and bulk milk 
hauler/samplers; and the issuing and revocation of permits to milk producers, bulk milk 
hauler/samplers, milk tank trucks, milk transportation companies, milk plants, receiving stations, 
transfer stations, milk tank truck cleaning facilities, haulers, and distributors shall be regulated in 
accordance with the provisions of the current edition of the Grade "A" PMO, a certified copy3 of 

                                                 
1 A copy of the model act is included in Suggested State Legislation Programs for 1950, 
developed by the Council of State Governments, Box 11910, Iron Works Pike, Lexington, 
KY 40578. 
2 Substitute proper legal jurisdiction here and in all similar places throughout this Ordinance. 
3 A certified copy may be secured from the Department of Health and Human Services, 
Public Health Service, Food and Drug Administration, Milk Safety Branch (HFS-316), 5100 
Paint Branch Parkway, College Park, MD 20740-3835. 
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which is filed in the office of the appropriate governing official.   Provided, that Sections 15 and 
16 of this Ordinance shall be replaced, respectively by Sections 2 and 3 below. 
 
SECTION 2.  Any person who shall violate any of the provisions of this Ordinance shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not more 
than $....., and/or such persons may be enjoined from continuing such violations.  Each day upon 
which such a violation occurs shall constitute a separate violation. 
 
SECTION 3.  All ordinances and parts of ordinances in conflict with this Ordinance, shall be 
repealed twelve (12) months after the adoption of this Ordinance, at which time this Ordinance 
shall be in full force and effect, as provided by law. 
 
Legal Aspects:  Recommendations concerning legal aspects have been suggested from time to 
time by the Office of the Chief Counsel and have been incorporated into the Ordinance.  Other 
changes have also been incorporated on the advice of various State and Local legal counsel. 
 
The Ordinance has been widely adopted and used for many years and has been upheld by court 
actions.  One of the most comprehensive decisions upholding the various provisions of the 
Ordinance was that of the District Court, Reno County, Kansas, in the case of Billings et al. v. 
City of Hutchinson et al., decided May 1, 1934.  In this action, the plaintiffs unsuccessfully 
sought to enjoin the enforcement of the Hutchinson ordinance on the grounds that: (a) it was 
unreasonable; (b) it conflicted with State statutes; (c) the license fees provided in the local 
ordinance (but not in the Ordinance recommended by the USPHS) were in excess of expenses; 
and (d) the milk inspector was clothed with arbitrary powers.   (Reprint No. 1629 from Public 
Health Reports of June 8, 1934.) 
 
The model Ordinance discourages the use of public health regulations to establish unwarranted 
trade barriers against the acceptance of high quality milk from other milksheds. (Refer to Section 
11)  On repeated requests from the Association of State and Territorial Health Officers and the 
NCIMS, the USPHS/FDA is actively cooperating in the voluntary program for the Certification 
of Interstate Milk Shippers.  Such a program would be impossible without widespread agreement 
on uniform standards, such as those of this recommended Ordinance. 
 
The value of these standards as a means of overcoming interstate trade barriers was recognized 
by the U.S. Supreme Court in the case of the Dean Milk Company v. City of Madison.  (No. 258--
October term, 1950) The Court reversed the decision of the Wisconsin Supreme Court, which 
had sustained an ordinance requirement imposing a 5-mile limit on the location of pasteurization 
plants selling milk in Madison and pointed out that Madison consumers would be adequately 
safeguarded if the city relied upon the provisions of Section 11 of the USPHS's recommended 
Milk Ordinance. 
 
The USPHS/FDA does not have legal jurisdiction in the enforcement of milk sanitation 
standards, except on interstate carriers and milk and milk products shipped in interstate 
commerce.  It serves solely in an advisory and stimulative capacity and its program is designed 
primarily to assist State and Local Regulatory Agencies.    Its aim is to promote the establishment 
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of effective and well-balanced milk sanitation programs in each State; to stimulate the adoption 
of adequate and uniform State and Local milk control legislation; and to encourage the 
application of uniform enforcement procedures through appropriate legal and educational 
measures. 
 
When this Ordinance is adopted locally, its enforcement becomes a function of the Local or State 
authorities.  Consequently, the Ordinance should be adopted only if adequate provisions can be 
made for qualified personnel and for suitable laboratory facilities.  Small Municipalities which 
cannot afford to provide these services should arrange for supervision by the County or State 
Health Department, or seek cooperation with neighboring Municipalities in organizing a milk-
control district or area. 
 
The charter and the legal counsel of the government unit involved should be consulted for 
information or advice on proper legal procedures, such as the recording and advertising of the 
Ordinance after passage. 
 
Adoption:  In the interest of national uniformity, it is recommended that no changes be made in 
this Ordinance when adopted by a State or Local community, unless changes are necessary to 
avoid conflict with State law.  Modifications should be contemplated with extreme caution so as 
not to render the Ordinance unenforceable.  In order to promote uniformity, it is recommended 
that all of the Administrative Procedures be adopted as well. 
 
Amendment of Existing Regulations:  States and Communities that have adopted the 2005 or 
earlier editions of the USPHS/FDA recommended Grade "A" PMO are urged to bring such 
Ordinance up-to-date in order to take advantage of the most current developments in milk 
sanitation and administration.  States and Communities whose milk sanitation law or regulations 
are not based on a previous USPHS/FDA recommended Grade "A" PMO are urged to consider 
the attendant public health benefits, as well as those economic in nature, which can accrue upon 
the adoption and implementation of the Grade "A" PMO. 
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GRADE “A” PASTEURIZED MILK ORDINANCE  
(GRADE "A" PMO)--2007 REVISION 

 
 
An Ordinance defining "milk" and certain "milk products", "milk producer", "pasteurization", 
etc.; prohibiting the sale of adulterated and misbranded milk and milk products; requiring 
permits for the sale of milk and milk products; regulating the inspection of dairy farms and milk 
plants; the examination, labeling, pasteurization, aseptic processing and packaging and 
distribution and sale of milk and milk products; providing for the construction of future dairy 
farms and milk plants; the enforcement of this Ordinance; and the fixing of penalties. 
 
Be it ordained by the ... of ...1 as follows: 
 
 

SECTION 1. DEFINITIONS 
 
Terms used in this document, not specifically defined herein, are those within Title 21, Code of 
Federal Regulations (CFR) and/or the Federal Food, Drug, and Cosmetic Act (FFD&CA) as 
amended. 
 
The following additional definitions shall apply in the interpretation and the enforcement of this 
Ordinance: 
 
A.  ABNORMALITIES OF MILK: The following types of lacteal secretions are not suitable 
for sale for Grade "A" purposes.   

 
A-1. Abnormal Milk:  Milk that is visibly changed in color, odor and/or texture. 
A-2.  Undesirable Milk:  Milk that, prior to the milking of the animal, is expected to be 
unsuitable for sale, such as milk containing colostrum. 
A-3.  Contaminated Milk:  Milk that is un-saleable or unfit for human consumption 
following treatment of the animal with veterinary products, i.e. antibiotics, which have 
withhold requirements, or treatment with medicines or insecticides not approved for use on 
dairy animals by FDA or the Environmental Protection Agency (EPA). 

 
B.  ASEPTIC PROCESSING: The term “Aseptic Processing”, when used to describe a milk 
product, means that the product has been subjected to sufficient heat processing and packaged in 
a hermetically sealed container, to conform to the applicable requirements of 21 CFR 113 (Refer 
to the Reference in Appendix L.) and the provisions of Section 7, Item 16p of this Ordinance, 
and to maintain the commercial sterility of the product under normal non-refrigerated conditions.   
 
C. AUTOMATIC MILKING INSTALLATION  (AMI):  The term automatic milking 
installation covers the entire installation of one (1) or more automatic milking units, including 
the hardware and software utilized in the operation of individual automatic milking units, the 
animal selection system, the automatic milking machine, the milk cooling system, the system for 



 

 2

cleaning and sanitizing the automatic milking unit, the teat cleaning system, and the alarm 
systems associated with the process of milking, cooling, cleaning and sanitation. 
 
D.  BULK MILK HAULER/SAMPLER: A bulk milk hauler/sampler is any person who 
collects official samples and may transport raw milk from a farm and/or raw milk products to or 
from a milk plant, receiving station or transfer station and has in their possession a permit from 
any State to sample such products. 
 
E.  BULK MILK PICKUP TANKER: A bulk milk pickup tanker is a vehicle, including the 
truck, tank and those appurtenances necessary for its use, used by a bulk milk hauler/sampler to 
transport bulk raw milk for pasteurization from a dairy farm to a milk plant, receiving station, or 
transfer station.  
 
F.   BUTTERMILK:  Buttermilk is a fluid product resulting from the manufacture of butter from 
milk or cream.  It contains not less than 8¼ percent of milk solids not fat. 
 

F-1.  Grade "A" Dry Buttermilk:  Grade "A" dry buttermilk means dry buttermilk, which 
complies with the applicable provisions of this Ordinance. 
F-2.  Grade "A" Dry Buttermilk Products:  Grade "A" dry buttermilk products means dry 
buttermilk products, which complies with the applicable provisions of this Ordinance. 
F-3.  Concentrated (Condensed) Buttermilk:  Concentrated (condensed) buttermilk is the 
product resulting from the removal of a considerable portion of water from buttermilk. 
F-4.  Grade "A" Concentrated (Condensed) and Dry Buttermilk and Buttermilk 
Products:  Grade "A" concentrated (condensed) and dry buttermilk and buttermilk products 
means concentrated (condensed) or dry buttermilk and buttermilk products, which comply 
with the applicable provisions of this Ordinance. The words "concentrated (condensed) and 
dry milk products" shall be interpreted to include concentrated (condensed) and dry 
buttermilk and buttermilk products. 

 
G. CLEAN:  Direct product contact surfaces that have had the effective and thorough removal of 
product and/or contaminants.  
 
H.  CLEAN-IN-PLACE (CIP) CLEANING: The removal of soil from product contact 
surfaces in their process position by circulating, spraying, or flowing chemical solutions and 
water rinses onto and over the surfaces to be cleaned. Components of the equipment, which are 
not designed to be cleaned-in-place, are removed from the equipment to be cleaned out-of-place 
(COP) or manually cleaned.   Product contact surfaces shall be inspectable, except when the 
cleanability by CIP has been documented and accepted by the Regulatory Agency. In such 
accepted equipment, all product and solution contact surfaces do not have to be readily 
accessible for inspection, i.e., permanently installed pipelines and silo tanks.   
 
I. COMMON NAME:  The generic term commonly used for domestic animals, i.e., cattle, 
goats, sheep, horses, water buffalo, etc.  (Refer to the NOTE:  on page 26.)  
 
J.  CONCENTRATED (CONDENSED) MILK: Concentrated (condensed) milk is a fluid 
product, unsterilized and unsweetened, resulting from the removal of a considerable portion of 
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the water from the milk, which when combined with potable water in accordance with 
instructions printed on the container label, results in a product conforming with the milkfat and 
milk solids not fat levels of milk as defined in this Section.   
 

J-1. Concentrated (Condensed) Milk Products:  Concentrated (condensed) milk products 
shall be taken to mean and to include homogenized concentrated (condensed) milk, 
concentrated (condensed) skim milk, concentrated (condensed) reduced fat or lowfat milk, 
and similar concentrated (condensed) products made from concentrated (condensed) milk or 
concentrated (condensed) skim milk, which when combined with potable water in 
accordance with instructions printed on the container label, conform with the definitions of 
the corresponding milk products in this Section.  
J-2.  Grade "A"  Concentrated (Condensed) Skim Milk:  Grade "A" concentrated 
(condensed) skim milk means concentrated (condensed) skim milk, which complies with the 
applicable provisions of this Ordinance. 

 
K.  COOLING POND:   A cooling pond is a man-made structure designed for the specific 
purpose of cooling cows. 
 
L.  DAIRY FARM: A dairy farm is any place or premises where one (1) or more lactating 
animals (cows, goats, sheep, water buffalo, or other hooved mammal) are kept for milking 
purposes, and from which a part or all of the milk or milk product(s) is provided, sold or offered 
for sale to a milk plant, receiving station or transfer station.  (Refer to the NOTE:  on page 26.)  
 
M.  DAIRY PLANT SAMPLER: A person responsible for the collection of official samples for 
regulatory purposes outlined in Section 6 of this Ordinance.  This person is an employee of the 
Regulatory Agency and is evaluated at least once every two (2)-year period by a State Sampling 
Surveillance Officer or a properly delegated Sampling Surveillance Regulatory Official.  
Sampling Surveillance Officers or properly delegated Sampling Surveillance Regulatory 
Officials are not required to be evaluated for sampling collection procedures.  
 
N.  EGGNOG OR BOILED CUSTARD:  Eggnog or boiled custard is the product defined in 21 
CFR 131.170. 
 
O. FOOD ALLERGENS:  Are proteins in foods that are capable of inducing an allergic 
reaction or response in some individuals.  
 

Reference: Food Allergen Labeling and Consumer Protection Act of 2004 (Public Law 108-
282) and Information about Food Allergens–http://www.cfsan.fda.gov/~dms/wh-alrgy.html. 

 
P.  FROZEN MILK CONCENTRATE: Frozen milk concentrate is a frozen milk product with 
a composition of milk fat and milk solids not fat in such proportions that when a given volume of 
concentrate is mixed with a given volume of water the reconstituted product conforms to the 
milk fat and milk solids not fat requirements of whole milk.  In the manufacturing process, water 
may be used to adjust the primary concentrate to the final desired concentration.  The adjusted 
primary concentrate is pasteurized, packaged, and immediately frozen.  This product is stored, 
transported and sold in the frozen state.  
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Q.  GOAT MILK: Goat milk is the normal lacteal secretion, practically free of colostrum, 
obtained by the complete milking of one (1) or more healthy goats.  Goat milk sold in retail 
packages shall contain not less than 2½ percent milk fat and not less than 7½ percent milk solids 
not fat.  Goat milk shall be produced according to the sanitary standards of this Ordinance.  The 
word "milk" shall be interpreted to include goat milk. 
 
R.  HACCP DEFINITIONS:  (For use in conjunction with Appendix K.) 
 

R-1. AUDIT:  An evaluation of the entire milk plant, receiving station or transfer station 
facility and NCIMS HACCP System to ensure compliance with the NCIMS HACCP System 
and other NCIMS regulatory requirements. 
R-2. CENTRALIZED DEVIATION LOG:  A centralized log or file identifying data 
detailing any deviation of critical limits and the corrective actions taken as required in 
Appendix K.  
R-3.  CONTROL:    

a. To manage the conditions of an operation to maintain compliance with established 
criteria. 
b.  The state where correct procedures are being followed and criteria are being met. 

R-4.  CONTROL MEASURE:  Any action or activity that can be used to prevent, eliminate, 
or reduce a significant hazard that is managed at a Critical Control Point.  
R-5.  CORRECTIVE ACTION:   Procedures followed when a deviation occurs. 
R-6.  CRITICAL CONTROL POINT (CCP):  A step at which control can be applied and is 
essential to prevent or eliminate a milk or milk product safety hazard or reduce it to an 
acceptable level. 
R-7.  CRITICAL LIMIT (CL):  A maximum and/or minimum value to which a biological, 
chemical, or physical parameter must be controlled at a CCP to prevent, eliminate, or reduce 
to an acceptable level the occurrence of a milk or milk product safety hazard. 
R-8. CRITICAL LISTING ELEMENT (CLE):  An item on FORM FDA 2359m-MILK 
PLANT, RECEIVING STATION OR TRANSFER STATION NCIMS HACCP SYSTEM 
AUDIT REPORT identified with a double star (**).  The marking of a CLE by a State Rating 
Officer or FDA auditor, indicates a condition that constitutes a major dysfunction likely to 
result in a potential compromise to milk or milk product safety, or that violate NCIMS 
requirements regarding drug residue testing and traceback or raw milk sources, whereby a 
listing may be denied or withdrawn.   
R-9.  DAIRY HACCP CORE CURRICULUM:  The core curriculum consists of: 

a.  Basic HACCP training; plus 
b.  An orientation to the requirements of the NCIMS HACCP Program. 

R-10. DEFICIENCY:  An element inadequate or missing from the requirements of the 
HACCP System or Appendix K.   
R-11. DEVIATION:   A failure to meet a CL. 
R-12. HAZARD ANALYSIS CRITICAL CONTROL POINT (HACCP):  A systematic 
approach to the identification, evaluation, and control of significant milk or milk product 
safety hazards. 
R-13. HACCP PLAN:  The written document, which is based upon the principles of HACCP 
and delineates the procedures to be followed. 
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R-14. HACCP SYSTEM:  The implemented HACCP Plan and Prerequisite Program, 
including other applicable NCIMS requirements. 
R-15. HACCP TEAM:  The group of people who are responsible for developing, 
implementing, and maintaining the HACCP System. 
R-16. HAZARD:  A biological, chemical, or physical agent that is reasonably likely to cause 
illness or injury in the absence of its control. 
R-17. HAZARD ANALYSIS:  The process of collecting and evaluating information on 
hazards associated with the milk under consideration, to decide which are reasonably likely 
to occur and must be addressed in the HACCP Plan. 
R-18. MONITOR:  To conduct a planned sequence of observations or measurements to 
assess whether a CCP is under control or to assess the conditions and practices of all required 
Prerequisite Programs.    
R-19. NON-CONFORMITY:  A failure to meet specified requirements of the HACCP 
System as described in Appendix K. 
R-20. POTENTIAL HAZARD:  Any hazard to be evaluated by the hazard analysis.  
R-21. PREREQUISITE PROGRAMS (PPs): Procedures, including Good Manufacturing 
Practices (GMPs), which address operational conditions that provide the foundation for the 
HACCP System. The required PPs specified in Appendix K. are sometimes called Sanitary 
Standard Operating Procedures (SSOPs) in other HACCP Systems. 
R-22. VALIDATION:  The element of verification focused on collecting and evaluating 
scientific and technical information to determine whether the HACCP Plan, when properly 
implemented, will effectively control the hazards. 
R-23. VERIFICATION:  Those activities, other than monitoring, that determine the validity 
of the HACCP Plan and that the HACCP System is operating according to the plan. 

 
S.  HOOVED MAMMALS MILK: Hooved mammals milk is the normal lacteal secretion, 
practically free of colostrum, obtained by the complete milking of one (1) or more healthy 
hooved mammals.  This product shall be produced according to the sanitary standards of this 
Ordinance.  (Refer to the NOTE:  on page 26)  
 
T.  INDUSTRY PLANT SAMPLER:  A person responsible for the collection of official 
samples for regulatory purposes at a milk plant, receiving station or transfer station as outlined in 
Appendix N.  This person is an employee of the milk plant, receiving station or transfer station 
and is evaluated at least once every two (2) year period by a State Sampling Surveillance Officer 
or a properly delegated Sampling Surveillance Regulatory Official. 
 
U.  MILK DISTRIBUTOR: A milk distributor is any person who offers for sale or sells to 
another any milk or milk products. 
 
V.  MILK PLANT: A milk plant is any place, premises; or establishment where milk or milk 
products are collected, handled, processed, stored, pasteurized, ultra-pasteurized, aseptically 
processed, condensed, dried, packaged, or prepared for distribution. 
 
W.  MILK PRODUCER: A milk producer is any person who operates a dairy farm and 
provides, sells or offers milk for sale to a milk plant, receiving station or transfer station. 
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X.  MILK PRODUCTS: Milk products include cream, light cream, light whipping cream, 
heavy cream, heavy whipping cream, whipped cream, whipped light cream, sour cream, acidified 
sour cream, cultured sour cream, half-and-half, sour half-and-half, acidified sour half-and-half, 
cultured sour half-and-half, reconstituted or recombined milk and milk products, concentrated 
(condensed) milk, concentrated (condensed) milk products, concentrated (condensed) and dry 
milk products, nonfat (skim) milk, reduced fat or lowfat milk, frozen milk concentrate, eggnog, 
buttermilk, buttermilk products, whey, whey products, cultured milk, cultured reduced fat or 
lowfat milk, cultured nonfat (skim) milk, yogurt, lowfat yogurt, nonfat yogurt, acidified milk, 
acidified reduced fat or lowfat  milk, acidified nonfat (skim) milk, low-sodium milk, low-sodium 
reduced fat or lowfat milk, low-sodium nonfat (skim) milk, lactose-reduced milk, lactose-
reduced reduced fat or lowfat milk, lactose-reduced nonfat (skim) milk, aseptically processed 
and packaged milk and milk products as defined in this Section, milk, reduced fat, lowfat milk or 
nonfat (skim) milk with added safe and suitable microbial organisms and any other milk product 
made by the addition or subtraction of milkfat or addition of safe and suitable optional 
ingredients for protein, vitamin or mineral fortification of milk products defined herein.2,3 

Milk products also include those dairy foods made by modifying the federally standardized 
products listed in this Section in accordance with 21 CFR 130.10-Requirements for foods named 
by use of a nutrient content claim and a standardized term. 
This Definition shall include those milk and milk products, as defined herein, which have been 
aseptically processed and then packaged. 
Milk and milk products which have been retort processed after packaging or which have been 
concentrated (condensed) or dried are included in this Definition only if they are used as an 
ingredient to produce any milk or milk product defined herein or if they are labeled as Grade “A” 
as described in Section 4. 
Powdered dairy blends may be labeled Grade “A” and used as ingredients in Grade “A” dairy 
products, such as cottage cheese dressing mixes or starter media for cultures used to produce 
various Grade “A” cultured products, if they meet the requirements of this Ordinance.   If used 
as an ingredient in Grade “A” products, such as those listed above, blends of dairy powders must 
be blended under conditions, which meet all applicable Grade “A” requirements. Grade “A” 
powder blends must be made from Grade “A” powdered dairy products, except that small 
amounts of functional ingredients, (total of all such ingredients shall not exceed 5% by weight of 
the finished blend) which are not Grade “A” are allowed in Grade “A” blends when the finished 
ingredient is not available in Grade “A” form, i.e., sodium caseinate. This is similar to the 
existing FDA position that such dairy ingredient in small cans of freeze-dried starter culture need 
not be Grade “A”. 
This definition is not intended to include dietary products (except as defined herein), infant 
formula, ice cream or other frozen desserts, butter or cheese. 
 

X-1. Dry Milk Products:  Dry milk products mean products resulting from the drying of 
milk or milk products and any product resulting from the combination of dry milk products 
with other wholesome dry ingredients. 
X-2. Grade "A" Dry Milk Products:  Grade “A” dry milk products mean dry milk 
products, which comply with the applicable provisions of this Ordinance. 

 
Y.  MILK TANK TRUCK: A milk tank truck is the term used to describe both a bulk milk 
pickup tanker and a milk transport tank. 



 

 7

Z.  MILK TANK TRUCK CLEANING FACILITY: Any place, premises, or establishment, 
separate from a milk plant, receiving station or transfer station, where a milk tank truck is 
cleaned and sanitized.  
 
AA. MILK TANK TRUCK DRIVER: A milk tank truck driver is any person who transports 
raw or pasteurized milk or milk products to or from a milk plant, receiving station or transfer 
station. Any transportation of a direct farm pickup requires the milk tank truck driver to have 
responsibility for accompanying official samples. 
 
BB. MILK TRANSPORT TANK: A milk transport tank is a vehicle, including the truck and 
tank, used by a bulk milk hauler/sampler to transport bulk shipments of milk and milk products, 
from a milk plant, receiving station or transfer station to another milk plant, receiving station or 
transfer station. 
 
CC. MILK TRANSPORTATION COMPANY:  A milk transportation company is the person 
responsible for a milk tank truck(s).  
 
DD. OFFICIAL LABORATORY: An official laboratory is a biological, chemical or physical 
laboratory, which is under the direct supervision of the Regulatory Agency. 
 
EE. OFFICIALLY DESIGNATED LABORATORY: An officially designated laboratory is a 
commercial laboratory authorized to do official work by the Regulatory Agency, or a milk 
industry laboratory officially designated by the Regulatory Agency for the examination of 
producer samples of Grade “A” raw milk for pasteurization and commingled milk tank truck 
samples of raw milk for drug residues and bacterial limits. 
 
FF. PASTEURIZATION: The terms "pasteurization", "pasteurized" and similar terms shall 
mean the process of heating every particle of milk or milk product, in properly designed and 
operated equipment, to one (1) of the temperatures given in the following chart and held 
continuously at or above that temperature for at least the corresponding specified time: 

 
 

Temperature Time 
63ºC (145ºF)* 30 minutes 

72ºC (161ºF)* 15 seconds 

89ºC (191ºF) 1.0 second 

90ºC (194ºF) 0.5 seconds 

94ºC (201ºF) 0.1 seconds 

96ºC (204ºF) 0.05 seconds 

100ºC (212ºF) 0.01 seconds 

 
*If the fat content of the milk product is ten percent (10%) or greater, or a total solids of 18% or 
greater, or if it contains added sweeteners, or if it is concentrated (condensed), the specified 
temperature shall be increased by 3ºC (5ºF). 
 
Provided, that eggnog shall be heated to at least the following temperature and time 
specifications: 
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Temperature Time 

69ºC  (155ºF) 30 minutes 

80ºC  (175ºF) 25 seconds 

83ºC  (180ºF) 15 seconds 

 
Provided further, that nothing shall be construed as barring any other process found equivalent to 
pasteurization for milk and milk products, which has been recognized by FDA as provided in 
section 403 (h)(3) of the FFD&CA. 
 
GG. PERSON: The word "person" shall include any individual, milk plant operator, partnership, 
corporation, company, firm, trustee, association or institution. 
 
HH. RECEIVING STATION: A receiving station is any place, premises, or establishment 
where raw milk is received, collected, handled, stored, or cooled and prepared for further 
transporting. 
 
II. RECONSTITUTED OR RECOMBINED MILK AND/OR MILK PRODUCTS: 
Reconstituted or recombined milk and/or milk products shall mean milk or milk products defined 
in this Section which result from reconstituting or recombining of milk constituents with potable 
water when appropriate.4 

 
JJ. REGULATORY AGENCY: The Regulatory Agency shall mean the ... of the …1or their 
authorized representative.  The term, "Regulatory Agency", whenever it appears in the Ordinance 
shall mean the appropriate agency having jurisdiction and control over the matters embraced 
within this Ordinance. 
 
KK. SANITIZATION: Is the application of any effective method or substance to properly 
cleaned surfaces for the destruction of pathogens, and other microorganisms, as far as is 
practicable.  Such treatment shall not adversely affect the equipment, the milk and/or milk 
product, or the health of consumers, and shall be acceptable to the Regulatory Agency. 
      
LL. SHEEP MILK: Sheep milk is the normal lacteal secretion practically free of colostrum, 
obtained by the complete milking of one (1) or more healthy sheep.  Sheep milk shall be 
produced according to the sanitary standards of this Ordinance.  The word "milk" shall be 
interpreted to include sheep milk. 
 
MM. TIME/TEMPERATURE CONTROL FOR SAFETY OF MILK AND MILK 
PRODUCTS: Milk and milk products that require time/temperature control for safety (TCS) to 
limit pathogenic microorganism growth or toxin formation includes: 
 
1.   Milk or milk products that are raw, heat-treated, pasteurized, or ultra-pasteurized; or 
2. Except as specified in 3. below of this definition, a milk or milk product that because of the 
interaction of it's aw and pH values is designated as Product Assessment (PA) as required in 
either Table A or B as follows:    
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Table A.  Interaction of pH and aw for Control of Spores in Milk and Milk Products 
Pasteurized to Destroy Pathogenic Vegetative Cells and Subsequently Packaged* 

Aw values pH values 

 4.6 or less > 4.6 – 5.6 > 5.6 

0.92 or less Non-TCS** Non-TCS Non-TCS 

> 0.92 - .95  Non-TCS Non-TCS PA*** 

> 0.95 Non-TCS PA PA 

 
*Refer to Appendix R. for instruction in how to use Table A. 
** TCS means TIME/TEMPERATURE CONTROL FOR SAFETY MILK AND MILK 
PRODUCTS. 
*** PA means either that the product needs time and temperature control or further PRODUCT 
ASSESSMENT is required to determine if the milk or milk product is Non-TCS. 
 

Table B.  Interaction of pH and aww for Control of Pathogenic Vegetative Cells and Spores 
in Milk and Milk Products not Pasteurized or Pasteurized but not Packaged* 

Aw  values pH values 

 < 4.2 4.2 – 4.6 >4.6 – 5.0 > 5.0 

< 0.88 Non-TCS Non-TCS Non-TCS Non-TCS 

0.88 – 0.90 Non-TCS Non-TCS Non-TCS PA 

> 0.90 – 0.92 Non-TCS Non-TCS PA PA 

> 0.92 Non-TCS PA PA PA 

 
* Refer to Appendix R. for instruction in how to use Table B. 
 
This definition does not include: 
 
1.   A milk or milk product that because of it’s pH or aw value, or interaction of aw and pH values, 
is designated as Non-TCS in Table A or B as specified in 2. above of this definition; 
2.  A milk or milk products, in an unopened hermetically sealed container, that is commercially 
processed to achieve and maintain commercial sterility under conditions of non-refrigerated 
storage and distribution; 
3. A milk or milk product for which evidence (acceptable to FDA) demonstrates that time/ 
temperature control for safety is not required as specified under this definition (such as, a product 
containing a preservative known to inhibit pathogenic microorganisms, or other barriers to the 
growth of pathogenic microorganisms, or a combination of barriers that inhibit the growth of 
pathogenic microorganisms); or  
4.  A milk or milk product that does not support the growth of pathogenic microorganisms as 
specified under this definition even though the milk or milk product may contain a pathogenic 
microorganism or chemical or physical contaminant at a level sufficient to cause illness or injury. 
 
NN. TRANSFER STATION: A transfer station is any place, premises, or establishment where 
milk or milk products are transferred directly from one (1) milk tank truck to another. 
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OO. ULTRA-PASTEURIZATION (UP): The term “Ultra-Pasteurization”, when used to 
describe a dairy product, means that such product shall have been thermally processed at or 

above 138flC (280flF) for at least two (2) seconds, either before or after packaging, so as to 
produce a product, which has an extended shelf-life under refrigerated conditions.  (Refer to 21 
CFR 131.3) 
 
PP. WATER BUFFALO MILK:  Water buffalo milk is the normal lacteal secretion, practically 
free of colostrum, obtained by the complete milking of one (1) or more healthy water buffalo. 
Water buffalo milk shall be produced according to the sanitary standards of this Ordinance. The 
word “milk” shall be interpreted to include water buffalo milk.  (Refer to the NOTE:  on page 
26.) 
  
QQ. WHEY PRODUCTS:  Whey products mean any fluid product removed from whey; or 
made by the removal of any constituent from whey; or by the addition of any wholesome 
substance to whey or parts thereof. 
 

QQ-1. Grade "A" Whey Products:  Grade "A" whey products means any fluid product 
removed from whey; or made by the removal of any constituent from whey; or by the 
addition of any wholesome substance to whey or parts thereof which have been 
manufactured under the provisions of this Ordinance. 
QQ-2. Dry Whey Products:  Dry whey products mean products resulting from the drying of 
whey or whey products and any product resulting from the combination of dry whey products 
with other wholesome dry ingredients. 
QQ-3. Grade "A" Concentrated (Condensed) and Dry Whey and Whey Products:  
Grade "A" concentrated (condensed) and dry whey and whey products means concentrated 
(condensed) or dry whey and whey products, which complies with the applicable provisions 
of this Ordinance. The words "concentrated (condensed) and dry milk products" shall be 
interpreted to include concentrated (condensed) and dry whey and whey products. 

 
 

SECTION 2. ADULTERATED OR MISBRANDED MILK OR MILK 
PRODUCTS 

 
No person shall, within the ... of ...1, or its jurisdiction, produce, provide, sell, offer, or expose for 
sale or have in possession with intent to sell any milk or milk product, which is adulterated or 
misbranded.  Provided, that in an emergency, the sale of pasteurized milk and milk products, 
which do not fully meet the requirements of this Ordinance, may be authorized by the 
Regulatory Agency. 
Any adulterated or misbranded milk or milk products, may be impounded by the Regulatory 
Agency and disposed of in accordance with applicable laws or regulations. 
 
 

ADMINISTRATIVE PROCEDURES 
 
This Section of the Ordinance shall be used in impounding the milk or milk products of, or 
preferring charges against, persons who adulterate or misbrand their milk or milk products; or 
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label them with any grade designation not authorized by the Regulatory Agency under the terms 
of this Ordinance; or who sell or deliver ungraded milk or milk products, except as may be 
permitted under this Section in an emergency.  An emergency is defined as a general and acute 
shortage in the milk shed, not simply one (1) distributor's shortage. 
 
 

SECTION 3.  PERMITS 
 
It shall be unlawful for any person who does not possess a permit from the Regulatory Agency of 
the ... of ...1 to manufacture, bring into, send into or receive into the ... of ...1 or its jurisdiction, 
for sale, or to sell, or offer for sale therein or to have in storage any milk or milk products, 
defined in this Ordinance.  Provided, that grocery stores, restaurants, soda fountains and similar 
establishments where milk or milk products are served or sold at retail, but not processed may be 
exempt from the requirements of this Section.  Provided further, that brokers, agents, and 
distributors representing, buying from, and/or selling condensed and dry milk products from or 
to a milk plant having a valid permit are not required to have a permit.  
Only a person who complies with the requirements of this Ordinance shall be entitled to receive 
and retain such a permit.  Milk plants, receiving stations and transfer stations permitted under the 
NCIMS HACCP Program shall meet the applicable provisions of this Ordinance, including 
Appendix K.  Permits shall not be transferable with respect to persons and/or locations. 
Provided, that the manufacture of condensed and dry milk products, which do not meet the 
requirements of this Ordinance for Grade "A" condensed or dry milk products and which are 
intended for other uses, shall not be construed to violate the terms of this Ordinance, if such 
products are processed, packaged and stored separately and are plainly identified.  
It shall be unlawful for any person to manufacture in a milk plant under a permit for Grade "A" 
condensed or dry milk products in the...of...1 or its jurisdiction any condensed and dry milk 
products which do not meet the requirements of this Ordinance for Grade "A" condensed or dry 
milk products without a permit from the Regulatory Authority who shall require that such 
condensed and dry milk products be processed, packaged and stored separately from Grade "A" 
condensed or dry milk products and that each container of such products be plainly marked in 
such a manner as to prevent confusion of the product with Grade "A" condensed or dry milk 
products.   
The Regulatory Agency shall suspend such permit, whenever it has reason to believe that a 
public health hazard exists; or whenever the permit holder has violated any of the requirements 
of this Ordinance; or whenever the permit holder has interfered with the Regulatory Agency in 
the performance of its duties.  Provided, that the Regulatory Agency shall, in all cases, except 
where the milk or milk product involved creates, or appears to create, an imminent hazard to the 
public health; or in any case of a willful refusal to permit authorized inspection/audit, serve upon 
the holder a written notice of intent to suspend permit, which notice shall specify with 
particularity the violation(s) in question and afford the holder such reasonable opportunity to 
correct such violation as may be agreed to by the parties, or in the absence of agreement, fixed 
by the Regulatory Agency, before making any order of suspension effective.  A suspension of 
permit shall remain in effect until the violation(s) has been corrected to the satisfaction of the 
Regulatory Agency. 
Upon notification, acceptable to the Regulatory Agency, by any person whose permit has been 
suspended, or upon application within forty-eight (48) hours of any person who has been served 
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with a notice of intention to suspend, and in the latter case before suspension, the Regulatory 
Agency shall within seventy-two (72) hours proceed to a hearing to ascertain the facts of such 
violation(s) or interference and upon evidence presented at such hearing shall affirm, modify or 
rescind the suspension or intention to suspend. 
Upon repeated violation(s), the Regulatory Agency may revoke such permit following reasonable 
notice to the permit holder and an opportunity for a hearing.  This Section is not intended to 
preclude the institution of court action as provided in Sections 5 and 6. 
 

ADMINISTRATIVE PROCEDURES 
 
ISSUANCE OF PERMITS: Every milk producer, milk distributor, bulk milk hauler/sampler, 
milk tank truck5, milk transportation company and each milk plant, receiving station, transfer 
station, milk tank truck cleaning facility operator shall hold a valid permit.  The permit for a milk 
tank truck(s) may be issued to the milk transportation company.  Milk producers who transport 
milk or milk products only from their own dairy farms; employees of a milk distributor or milk 
plant operator who possesses a valid permit; and employees of a milk transportation company 
that possesses a valid permit and transports milk or milk products from a milk plant, receiving 
station or transfer station shall not be required to possess a bulk milk hauler/sampler's permit.  
Grocery stores, restaurants, soda fountains and similar establishments where milk and milk 
products are served or sold at retail, but not processed, may be exempt from the requirements of 
this Section. 
While compliance with the requirements for Grade "A" condensed and dry milk products is 
necessary to receive and retain a permit for these products, it is not the intent of this Ordinance 
to limit the production of a milk plant that condenses and/or dries milk or milk products, to 
Grade "A" products.  
The manufacture of ungraded products for other uses in milk plants operating under a permit for 
the manufacture of Grade "A" condensed and dry milk products is allowed under conditions 
specified in Section 7 of this Ordinance and whereby such products are processed, packaged, and 
stored separately. In such cases, a second permit is required, which is issued with the 
understanding that ungraded products will be handled in such a manner so as to avoid confusion 
with the Grade "A" production.  
Either or both permits may be temporarily suspended for the violation of any applicable 
provision of this Ordinance, or revoked for a serious or repeated violation. Suspension of permits 
for violation of sanitation Items of Section 7 is provided for in Section 5. In addition, the 
Regulatory Agency may, at any time, institute court action under the provisions of Section 6. 
There is no specific frequency for the issuance of permits. This should be in accordance with the 
policies of the Regulatory Agency and in agreement with those employed for the issuance of 
permits under this Ordinance. 
 
SUSPENSION OF PERMIT: When any requirement(s) of this Ordinance is violated, the 
permit holder is subject to the suspension of their permit. 
The Regulatory Agency may forego suspension of the permit, provided the milk or milk product 
in violation is not sold or offered for sale as Grade "A" milk or milk product.  A Regulatory 
Agency may allow the imposition of a monetary penalty in lieu of a permit suspension, provided 
the milk or milk product in violation is not sold or offered for sale as Grade "A" milk or milk 
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product.  Except, that a milk producer may be assessed a monetary penalty in lieu of permit 
suspension for violative counts provided: 
 

1. If the monetary penalty is due to a violation of the bacterial or cooling temperature 
standards, the Regulatory Agency shall conduct an inspection of the facility and operating 
methods and make the determination that the conditions responsible for the violation have 
been corrected.  Samples shall then be taken at the rate of not more than two (2) per week on 
separate days within a three (3) week period in order to determine compliance with the 
appropriate standard as determined in accordance with Section 6 of this Ordinance. 
2. If the monetary penalty is due to a violation of the somatic cell count standard, the 
Regulatory Agency shall verify that the milk supply is within acceptable limits as prescribed 
in Section 7 of this Ordinance.  Samples shall then be taken at the rate of not more than two 
(2) per week on separate days within a three (3) week period in order to determine 
compliance with the appropriate standard as determined in accordance with Section 6 of this 
Ordinance. 
 

HEARINGS: If a State Administrative Procedure Act (APA), which provides procedures for 
administrative hearings and judicial review of administrative determinations, is available, the 
APA shall be made applicable by reference to the hearings provided for in the Ordinance.  If 
such APA is not available, appropriate procedures, including provision for notice, hearing officer, 
their authority, record of hearing, rules of evidence and court review shall be established by the 
appropriate authority. 
 
REINSTATEMENT OF PERMITS: Any permit holder whose permit has been suspended may 
make written application for the reinstatement of their permit. 
When the permit suspension has been due to a violation of any of the bacterial, coliform or 
cooling temperature standards, the Regulatory Agency, within one (1) week after the receipt of 
notification for reinstatement of permit, shall issue a temporary permit after determining by an 
inspection of the facilities and operating methods that the conditions responsible for the violation 
have been corrected.  When a permit suspension has been due to a violation of the somatic cell 
count standard, the Regulatory Agency may issue a temporary permit whenever a resampling of 
the herd's milk supply indicates the milk supply to be within acceptable limits as prescribed in 
Section 7.  Samples shall then be taken at the rate of not more than two (2) per week on separate 
days within a three (3) week period and the Regulatory Agency shall reinstate the permit upon 
compliance with the appropriate standard as determined in accordance with Section 6 of this 
Ordinance. 
Whenever the permit suspension has been due to a violation of a requirement other than 
bacteriological, coliform, somatic cell count, drug residue test or cooling-temperature standards, 
the notification shall indicate that the violation(s) has been corrected.  Within one (1) week of the 
receipt of such notification, the Regulatory Agency shall make an inspection/audit of the 
applicant's facility, and as many additional inspections/audits thereafter as are deemed necessary, 
to determine that the applicant's facility is complying with the requirements.  When the findings 
justify, the permit shall be reinstated.       
When a permit suspension has been due to a positive drug residue, the permit shall be reinstated 
in accordance with the provisions of Appendix N. 
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SECTION 4.  LABELING 
 
All bottles, containers and packages containing milk or milk products defined in Section 1 of this 
Ordinance shall be labeled in accordance with the applicable requirements of the FFD&CA, the 
Nutrition Labeling and Education Act (NLEA) of 1990, and regulations developed there under, 
the CFR, and in addition, shall comply with applicable requirements of this Section as follows:   
 
All bottles, containers and packages containing milk or milk products, except milk tank trucks, 
storage tanks and cans of raw milk from individual dairy farms, shall be conspicuously marked 
with: 
 
1.  The identity of the milk plant where pasteurized, ultra-pasteurized, aseptically processed, 
condensed and/or dried. 
2.  The words "keep refrigerated after opening" in the case of aseptically processed milk and 
milk products. 
3.  The common name of the hooved mammal producing the milk shall precede the name of the 
milk or milk product when the product is or is made from other than cattle's milk.  As an 
example, "Goat", "Sheep", "Water Buffalo", or "Other Hooved Mammal" milk or milk products 
respectively.  (Refer to the NOTE: on page 26.)  
4.  The words "Grade "A"" on the exterior surface.  Acceptable locations shall include the 
principal display panel, the secondary or informational panel, or the cap/cover. 
5.  The word "reconstituted" or "recombined" if the product is made by reconstitution or 
recombination. 
6.   In the case of condensed or dry milk products the following shall also apply: 

a.  The identity of the Regulatory Agency issuing such permit; and if distributed by another 
party, the name and address of the distributor shall be shown by a statement, such as 
"Distributed by". 
b.  A code or lot number identifying the contents with a specific date, run, or batch of the 
product, and the quantity of the contents of the container. 

 
All vehicles and milk tank trucks containing milk or milk products shall be legibly marked with 
the name and address of the milk plant or hauler in possession of the contents. 
Milk tank trucks transporting raw, heat-treated or pasteurized milk and milk products to a milk 
plant from another milk plant, receiving station or transfer station are required to be marked with 
the name and address of the milk plant or hauler and shall be sealed; in addition, for each such 
shipment, a shipping statement shall be prepared containing at least the following information: 
 
1.  Shipper’s name, address and permit number.  Each milk tank truck containing milk shall 
include the IMS Bulk Tank Unit (BTU) identification number(s) or the IMS Listed Milk Plant 
Number, for farm groups listed with a milk plant, on the weight ticket or manifest.  
2.  Permit identification of hauler, if not an employee of the shipper. 
3.  Point of origin of shipment. 
4.  Tanker identification number. 
5.  Name of product. 
6.  Weight of product. 
7.  Temperature of product when loaded. 
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8.  Date of shipment. 
9.  Name of supervising Regulatory Agency at the point of origin of shipment. 
10. Whether the contents are raw, pasteurized, or in the case of cream, lowfat or skim milk, 
whether it has been heat-treated. 
11.  Seal number on inlet, outlet, wash connections and vents. 
12. Grade of product. 
 
All cans of raw milk from individual dairy farms shall be identified by the name or number of 
the individual milk producer. 
Each milk tank truck containing milk shall be accompanied by documentation, weigh ticket or 
manifest, which shall include the IMS BTU Identification Number(s) or the IMS Listed Milk 
Plant Number, for farm groups listed with a milk plant. 
 

ADMINISTRATIVE PROCEDURES 
 
The purpose of this Section is to require labeling that will permit easy identification of the milk 
and milk product and its origin. It is required that the milk or milk product be designated by its 
common or usual name.  
 
LABELING OF  EMERGENCY SUPPLIES:  When the sale of ungraded milk or milk 
products is authorized during emergencies, under the terms of Section 2, the label must bear the 
designation "ungraded".  When such labeling is not available, the Regulatory Agency shall take 
immediate steps to inform the public that the particular supply is "ungraded" and that the supply 
will be properly labeled as soon as the distributor can obtain the required labels. 
 
IDENTITY LABELING: "Identity", as used in this Section, is defined as the name and address 
or permit number of the milk plant at which the pasteurization, ultra-pasteurization, aseptic 
processing, condensing and/or drying takes place.  It is recommended that the voluntary national 
uniform coding system for the identification of milk plants, at which milk and milk products are 
packaged, be adopted in order to provide a uniform system of codes throughout the country. 
In cases where several milk plants are operated by one firm, the common firm name may be 
utilized on milk bottles, containers and packages.  Provided, that the location of the milk plant at 
which the contents were pasteurized, ultra-pasteurized, aseptically processed, condensed and/or 
dried is also shown, either directly or by a code.  This requirement is necessary in order to enable 
the Regulatory Agency to identify the source of the pasteurized, ultra-pasteurized, aseptically 
processed, condensed and/or dried milk or milk products.  The street address of the milk plant 
need not be shown when only one (1) milk plant of a given name is located within the 
municipality. 
The identity labeling requirement may be interpreted as permitting milk plants and persons to 
purchase and distribute, under their own label, milk and milk products processed and packaged at 
another milk plant, provided, that the label reads, "Processed at ... (name and address)", or that 
the processing and packaging milk plant is identified by a proper code. 
 
MISLEADING LABELS: The Regulatory Agency shall not permit the use of any misleading 
marks, words or endorsements upon the label.  They may permit the use of registered trade 
designs or similar terms on the bottle cap or label, when in their opinion, they are not misleading 
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and are not so used as to obscure the labeling required by this Ordinance.  For dry milk products, 
the outer bag must be preprinted "Grade "A" before filling. The use of super grade designations 
shall not be permitted.  However, this should not be construed as prohibiting the use of official 
grade designations awarded to dry milk products by the United States Department of Agriculture 
(USDA).  Grade designations such as “Grade "AA" Pasteurized”, “Selected Grade "A" 
Pasteurized”, “Special Grade "A" Pasteurized”, etc., give the consumer the impression that such 
a grade is significantly safer than Grade “A”.  Such an implication is false, because the 
Ordinance requirements for Grade “A” pasteurized, ultra-pasteurized, or aseptically processed 
milk when properly enforced, will ensure that this grade of milk will be as safe as milk can 
practically be made.  Descriptive labeling terms must not be used in conjunction with the Grade 
“A” designation or name of the milk or milk product and must not be false or misleading.  

 
 

SECTION 5. INSPECTION OF DAIRY FARMS AND MILK PLANTS  

 
Each dairy farm, milk plant, receiving station, transfer station, milk tank truck cleaning facility 
whose milk or milk products are intended for consumption within ...of...1 or it's jurisdiction, and 
each bulk milk hauler/sampler who collects samples of raw milk for pasteurization, for bacterial, 
chemical or temperature standards and hauls milk from a dairy farm to a milk plant, receiving 
station or transfer station and each milk tank truck and its appurtenances shall be 
inspected/audited by the Regulatory Agency prior to the issuance of a permit.  Following the 
issuance of a permit, the Regulatory Agency shall: 
 
1.  Inspect each milk tank truck and its appurtenances used by a bulk milk hauler/sampler who 
collects samples of raw milk for pasteurization for bacterial, chemical or temperature standards 
and hauls milk from a dairy farm to a milk plant, receiving station or transfer station, at least 
once every twelve (12) months. 
2.  Inspect each bulk milk hauler/sampler's, dairy plant sampler's and industry plant sampler's 
pickup and sampling procedures at least once every twenty-four (24) months. 
3.  Inspect each milk plant and receiving station at least once every three (3) months, except 
that, for those milk plants and receiving stations that have HACCP Systems, which are regulated 
under the NCIMS HACCP Program, regulatory audits shall replace the regulatory inspections 
described in this Section. The requirements and minimum frequencies for these regulatory audits 
are specified in Appendix K. 
4.  Inspect each milk tank truck cleaning facility and transfer station at least once every six (6) 
months, except that, for those transfer stations that have HACCP Systems, which are regulated 
under the NCIMS HACCP Program, regulatory audits shall replace the regulatory inspections 
described in this Section. The requirements and minimum frequencies for these regulatory audits 
are specified in Appendix K. 
5.  Inspect each dairy farm at least once every six (6) months.6 

 
Should the violation of any requirement set forth in Section 7, or in the case of a bulk milk 
hauler/sampler, industry plant sampler or milk tank truck also Section 6 and Appendix B, be 
found to exist on an inspection/audit, a second inspection/audit shall be required after the time 
deemed necessary to remedy the violation, but not before three (3) days.  This second 
inspection/audit shall be used to determine compliance with the requirements of Section 7 or in 
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the case of a bulk milk hauler/sampler, industry plant sampler or milk tank truck also Section 6 
and Appendix B.  Any violation of the same requirement of Section 7, or in the case of a bulk 
milk hauler/sampler or milk tank truck also Section 6 and Appendix B, on such second 
inspection/audit, shall call for permit suspension in accordance with Section 3 and/or court action 
or in the case of an industry plant sampler, shall cease the collection of official regulatory 
samples until successfully re-trained and re-evaluated by the Regulatory Agency.  Provided, that 
when the Regulatory Agency finds that a critical processing element violation involving: 
 
1.  Proper pasteurization, whereby every particle of milk or milk product may not have been 
heated to the proper temperature and held for the required time in properly designed and 
operated equipment; 
2.  A cross-connection exists whereby direct contamination of pasteurized milk or milk product 
is occurring; or 
3.  Conditions exist whereby direct contamination of pasteurized milk or milk product is 
occurring. 
 
The Regulatory Agency shall take immediate action to prevent further movement of such milk or 
milk product until such violations of critical processing element(s) have been corrected.  Should 
correction of such critical processing element(s) not be accomplished immediately, the 
Regulatory Agency shall take prompt action to suspend the permit as provided for in Section 3 of 
this Ordinance.  Provided, that in the case of milk plants producing aseptically processed milk 
and milk products, when an inspection of the milk plant and its records reveal that the process 
used has been less than the required scheduled process, it shall be considered an imminent hazard 
to public health and the Regulatory Agency shall take immediate action to suspend the permit of 
the milk plant for the sale of aseptically processed milk and milk products in conformance with 
Section 3 of this Ordinance. 
One (1) copy of the inspection/audit report shall be handed to the operator, or other responsible 
person or be posted in a conspicuous place on an inside wall of the establishment.  Said 
inspection/audit report shall not be defaced and shall be made available to the Regulatory 
Agency upon request.  An identical copy of the inspection/audit report shall be filed with the 
records of the Regulatory Agency. 
The Regulatory Agency shall also make such other inspections and investigations as are 
necessary for the enforcement of this Ordinance. 
Every permit holder shall, upon the request of the Regulatory Agency, permit access of officially 
designated persons to all parts of their establishment or facilities to determine compliance with 
the provisions of this Ordinance.  A distributor or milk plant operator shall furnish the 
Regulatory Agency, upon request, for official use only, a true statement of the actual quantities of 
milk and milk products of each grade purchased and sold, a list of all sources of such milk and 
milk products, records of inspections, tests and pasteurization time and temperature records. 
It shall be unlawful for any person who, in an official capacity, obtains any information under the 
provisions of this Ordinance, which is entitled to protection as a trade secret, including 
information as to the quantity, quality, source or disposition of milk or milk products or results of 
inspections/audits or tests thereof, to use such information to their own advantage or to reveal it 
to any unauthorized person. 
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ADMINISTRATIVE PROCEDURES 
 
INSPECTION FREQUENCY: For the purposes of determining the inspection frequency for 
dairy farms and transfer stations the interval shall include the designated six (6) month period 
plus the remaining days of the month in which the inspection is due. 
For the purposes of determining the inspection frequency for milk plants and receiving stations 
the interval shall include the designated three (3) month period plus the remaining days of the 
month in which the inspection is due. 
One (1) milk tank truck inspection every twelve (12) months, or bulk milk hauler/sampler's or 
industry plant sampler's pickup and sampling procedures inspection each twenty-four (24) 
months, or one (1) producer, transfer station, or milk tank truck cleaning facility inspection every 
six (6) months, or one (1) milk plant or receiving station inspection every three (3) months is not 
a desirable frequency, it is instead a legal minimum.  Bulk milk hauler/samplers, industry plant 
samplers, milk tank trucks, milk tank truck cleaning facilities, dairy farms, milk plants, receiving 
stations and transfer stations experiencing difficulty meeting requirements should be visited more 
frequently.  Milk plants that condense and/or dry milk or milk products and which operate for a 
short duration of time or intermittent periods of time should also be inspected more frequently.  
Inspections of dairy farms shall be made at milking time as often as possible and of milk plants 
at different times of the day in order to ascertain if the processes of equipment assembly, 
sanitizing, pasteurization, cleaning and other procedures comply with the requirements of this 
Ordinance.   
For the purpose of determining the minimum audit frequency for milk plants, receiving stations 
and transfer stations regulated under the NCIMS HACCP Program the interval shall include the 
remaining days of the month in which the audit is due. 
 
ENFORCEMENT PROCEDURES: This Section provides that a dairy farm, bulk milk 
hauler/sampler, milk tank truck, milk tank truck cleaning facility, milk plant, receiving station, 
transfer station or distributor, except those processing aseptically processed milk and milk 
products, shall be subject to suspension of permit and/or court action if two (2) successive 
inspections disclose a violation of the same requirement.  
Experience has demonstrated that strict enforcement of the Ordinance leads to a better and 
friendlier relationship between the Regulatory Agency and the milk industry than does a policy 
of enforcement, which seeks to excuse violations and to defer penalty thereof.  The sanitarian's 
criterion of satisfactory compliance should be neither too lenient nor unreasonably stringent.  
When a violation is discovered, the sanitarian should point out to the milk producer, bulk milk 
hauler/sampler, industry plant sampler, responsible person for the milk tank truck, milk tank 
truck cleaning facility, milk plant, receiving station, transfer station or distributor the requirement 
that has been violated, discuss a method for correction and set a time for correcting the violated 
requirement. 
The penalties of suspension or revocation of permit and/or court action are provided to prevent 
continued violation of the provisions of this Ordinance but are worded to protect the dairy 
industry against unreasonable or arbitrary action.  When a condition is found which constitutes 
an imminent health hazard, prompt action is necessary to protect the public health; therefore, the 
Regulatory Agency is authorized in Section 3, to suspend the permit immediately.  However, 
except for such emergencies, no penalty is imposed on the milk producer, bulk milk 
hauler/sampler, responsible person for the milk tank truck, milk tank truck cleaning facility, milk 
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plant, receiving station, transfer station or distributor upon the first violation of any of the 
sanitation requirements listed in Section 7.  A milk producer, bulk milk hauler/sampler, 
responsible person for the milk tank truck, milk tank truck cleaning facility, milk plant, receiving 
station, transfer station or distributor found violating any requirement must be notified in writing 
and given a reasonable time to correct the violation(s) before a second inspection is made, but 
not before three (3) days.  The requirement of giving written notice shall be deemed to have been 
satisfied by the handing to the operator or by the posting of an inspection report, as required by 
this Section.  After receipt of a notice of violation, but before the allotted time has elapsed, the 
milk producer, bulk milk hauler/sampler, responsible person for the milk tank truck, milk tank 
truck cleaning facility, milk plant, receiving station, transfer station or distributor shall have an 
opportunity to appeal the sanitarian's interpretation to the Regulatory Agency or request an 
extension of the time allowed for correction. 
 
ENFORCEMENT PROCEDURES - ASEPTIC PROCESSING MILK PLANTS: Because 
aseptically processed milk and milk products are stored at room temperature and are not 
refrigerated after processing they must be considered an imminent hazard to public health 
whenever it is revealed by an inspection or a review of the processing records that the process is 
less than the required scheduled process and the products produced have not maintained their 
commercial sterility.  Prompt action by the Regulatory Agency to suspend the permit must be 
initiated in order to protect the public health.  The Regulatory Agency shall stop the sale of all 
under-processed milk or milk product and follow at least the minimum requirements of 21 CFR 
113.89 before releasing any product.  (Refer to Appendix L.) 
 
CERTIFIED INDUSTRY INSPECTION: The Regulatory Agency may certify industry 
personnel, with their consent, to carry out cooperatively the provisions of this Ordinance with 
respect to the supervision of dairy farms, bulk milk haul/sampler's pickup and sampling 
procedures, and/or milk tank trucks. States utilizing certified industry inspections shall have on 
file and available for review, a written program that describes how the requirements of this 
Ordinance and related documents shall be implemented. Delegation of the inspection and 
evaluation of bulk milk hauler/sampler's pickup and sampling procedures shall be done by the 
Sampling Surveillance Officer (SSO) in accordance with the Procedures Governing the 
Cooperative State-Public Health Service/Food and Drug Administration Program of the 
National Conference on Interstate Milk Shipments (Procedures).   
Reports of all inspections conducted by such personnel to determine compliance with the 
provisions of this Ordinance shall be maintained by the industry at a location acceptable to the 
Regulatory Agency.  The Certified Industry Inspector may perform all punitive actions and all 
inspections for the issuance or reinstatement of permits.  Initial inspections and change of market 
inspections are required and shall be conducted by the Regulatory Agency in conjunction with 
the Certified Industry Inspector. 
When a producer changes market, the producer records for the preceding twenty-four (24) 
months shall be transferred with the producer, through the Regulatory Agency, and will continue 
to be a part of the producer’s record.   
Industry personnel shall be certified every three (3) years by the Regulatory Agency.  
At least annually, the Certified Industry Inspector shall attend an educational seminar provided 
by the Regulatory Agency, or equivalent training acceptable to the Regulatory Agency. 



 

 20

At least once in each six (6) month period, the Regulatory Agency shall inspect the records 
maintained by the Industry for the Certified Industry Inspection Program and conduct farm field 
work to assure the program meets the provisions of the Regulatory Agency's written plan and 
requirements of this Ordinance and related documents. 
Initial certification by the Regulatory Agency shall not be made during the course of an official 
inspection.  Re-certification by the Regulatory Agency may be conducted during the course of an 
official inspection.  

 
Purpose of Certification: The purpose of certification is to have the applicant formally 
demonstrate their inspection ability to apply proper interpretations of this Ordinance, related 
documents, and the Regulatory Agency's procedures. 
 
Designation of Individuals to Be Certified: Candidates shall submit requests for certification to 
the Regulatory Agency.  The applicant for certification shall have had experience in the field of 
milk sanitation, and shall be an employee of a milk plant, a producer association, officially 
designated laboratory or shall be employed on a consulting basis. 
 
Recording of Qualification Data: Prior to conducting the certification procedure, background 
information shall be secured on the applicant.  This shall include academic training, experience 
in milk sanitation and related fields, in-service courses attended, etc. This information is to be 
retained by the Regulatory Agency as part of the applicant's file, along with appropriate records 
of the applicant’s performance during the certification examination. 
 
Field Procedure: Only one (1) applicant shall be certified at a time.  The certification is to be 
conducted without prompting from the Regulatory Agency or comparison of inspection results in 
any way until the entire procedure is completed.  Initial certification shall not be made during the 
course of an official inspection by the Regulatory Agency. 
At least twenty-five (25) randomly selected dairy farms and/or five (5) milk tank trucks shall be 
visited.  After the necessary inspections have been completed, the Regulatory Agency shall 
compare their results with those of the candidate.  The percentage agreement for each Item of 
sanitation shall be determined by dividing the number of agreements by the total number of dairy 
farms and/or milk tank trucks inspected. 
 
Criteria for Certification:  In order to be certified, an industry inspector shall agree with the 
Regulatory Agency eighty percent (80%) of the time on individual Items of sanitation and shall 
further agree to comply with the administrative procedures established by the Regulatory Agency 
for the program of dairy farm and/or milk tank truck supervision.  The Regulatory Agency 
should allow sufficient time to discuss the findings with the applicant. 

 
Duration of Certification: Certification of industry inspection personnel shall be for a period 
not exceeding three (3) years from the date of formal certification or re-certification, unless 
revoked. 

 
Re-Certification: The Regulatory Agency shall notify the certified industry inspector of the 
need for certification renewal at least sixty (60) days prior to its expiration.  If re-certification is 
desired, the inspector will make appropriate arrangements for the renewal procedure.  Re-
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certification can be made for the succeeding three (3) year period, by following the procedures 
outlined above.  Provided, that re-certification may be conducted during the course of an official 
inspection by the Regulatory Agency. 
 
Reports and Records: Upon satisfactory completion of certification or re-certification, the 
certified industry inspector shall be issued a certificate. The milk plant(s) or officially designated 
laboratory(ies) employing the inspector shall be formally notified by letter of the certification.  
The letter shall outline the purpose of the certification and the conditions under which the 
certification may be retained.  A copy of the notification letter, together with a copy of the 
qualification data above and a resume of the percentage agreement on individual items, shall be 
retained by the Regulatory Agency. 

 
Revocation of Certification: The certification of an industry inspector may be revoked by the 
Regulatory Agency upon a finding that the inspector is: 
 
1.  Not in agreement with the Regulatory Agency at least eighty percent (80%) of the time on 
Items of sanitation in a field examination conducted as described in the Field Procedure 
outlined above; or 
2.  Not complying with the established administrative procedures of the Regulatory Agency for 
the program; or  
3.   Failing to carry out the provisions of this Ordinance in the course of the inspector's work. 
 
INSPECTION/AUDIT REPORTS: A copy of the inspection/audit report shall be filed as 
directed by the Regulatory Agency and retained for at least twenty-four (24) months.  The results 
shall be entered on appropriate ledger forms.  The use of a computer or other information 
retrieval system may be used.  Examples of field inspection/audit forms are identified in 
Appendix M. 
 
 

SECTION 6. THE EXAMINATION OF  MILK AND MILK PRODUCTS 
 
It shall be the responsibility of the bulk milk hauler/sampler to collect a representative sample of 
milk from each farm bulk tank or from a properly installed and operated in-line-sampler, that is 
approved for use by the Regulatory Agency and FDA to collect representative samples, prior to 
transferring milk from a farm bulk tank, truck or other container.  All samples shall be collected 
and delivered to a milk plant, receiving station, transfer station or other location approved by the 
Regulatory Agency.   
It shall be the responsibility of the industry plant sampler to collect a representative sample of 
milk from each milk tank truck or from a properly installed and operated aseptic sampler, that is 
approved for use by the Regulatory Agency and FDA to collect representative samples, prior to 
transferring milk from a milk tank truck.  
 
1.  During any consecutive six (6) months, at least four (4) samples of raw milk for 
pasteurization shall be collected from each producer, in at least four (4) separate months, except 
when three (3) months show a month containing two (2) sampling dates separated by at least 
twenty (20) days.  These samples shall be obtained under the direction of the Regulatory Agency 
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or shall be taken from each producer under the direction of the Regulatory Agency and delivered 
in accordance with this Section. 
 
2.  During any consecutive six (6) months, at least four (4) samples of raw milk for 
pasteurization, ultra-pasteurization or aseptic processing, shall be collected in at least four (4) 
separate months, except when three (3) months show a month containing two (2) sampling dates 
separated by at least twenty (20) days.  These samples shall be obtained by the Regulatory 
Agency, from each milk plant after receipt of the milk by the milk plant and prior to 
pasteurization, ultra-pasteurization or aseptic processing. 
 
3.   During any consecutive six (6) months, at least four (4) samples of heat-treated milk 
products, from milk plants offering such products for sale, shall be collected by the Regulatory 
Agency in at least four (4) separate months, except when three (3) months show a month 
containing two (2) sampling dates separated by at least twenty (20) days. 
 
4.   During any consecutive six (6) months, at least four (4) samples of pasteurized milk, flavored 
milk, flavored reduced fat or low fat milk, flavored nonfat (skim) milk, each fat level of reduced 
fat or low fat milk and each milk product defined in this Ordinance, shall be collected by the 
Regulatory Agency in at least four (4) separate months, except when three (3) months show a 
month containing two (2) sampling dates separated by at least twenty (20) days from every milk 
plant.  All pasteurized (including Aseptically Processed and Ultra-Pasteurized) milk and milk 
products required sampling and testing is to be done only when there are test methods available 
that are validated by FDA and accepted by the NCIMS.  Products with no validated and accepted 
methods are not required to be tested. 
 
NOTE:  If the production of any Grade "A" condensed or dry milk product as defined in this 
Ordinance is not on a yearly basis, at least five (5) samples shall be taken within a continuous 
production period. 
 
Samples of milk and milk products shall be taken while in the possession of the producer, milk 
plant or distributor at any time prior to delivery to the store or consumer.  Samples of milk and 
milk products from dairy retail stores, food service establishments, grocery stores and other 
places where milk and milk products are sold shall be examined periodically as determined by 
the Regulatory Agency and the results of such examination shall be used to determine 
compliance with Sections 2, 4 and 10.  Proprietors of such establishments shall furnish the 
Regulatory Agency, upon request, with the names of all distributors from whom milk or milk 
products are obtained. 
Required bacterial counts, somatic cell counts and cooling temperature checks shall be 
performed on raw milk for pasteurization.  In addition, drug tests on each producer's milk shall 
be conducted at least four (4) times during any consecutive six (6) months.   
All pasteurized (including Aseptically Processed and Ultra-Pasteurized) milk and milk products 
required sampling and testing to be done only when there are test methods available that are 
validated by FDA and accepted by the NCIMS, otherwise there would be no requirement for 
sampling.  Required bacterial counts, coliform counts, drug tests, phosphatase and cooling 
temperature determinations shall be performed on Grade "A" pasteurized milk and milk products 
defined in this Ordinance only when there are validated and accepted test methodology.   



 

 23

NOTE:  When multiple samples of the same milk or milk products, except for aseptically 
processed milk and milk products, are collected from the same producer or processor from 
multiple tanks or silos on the same day, the laboratory results are averaged arithmetically by the 
Regulatory Agency and recorded as the official results for that day. This is applicable for 
bacterial (standard plate count and coliform), somatic cell count and temperature determinations 
only. 
 
Whenever two (2) of the last four (4) consecutive bacterial counts (except those for aseptically 
processed milk and milk products), somatic cell count, coliform determinations, or cooling 
temperatures, taken on separate days, exceed the standard for the milk and/or milk products as 
defined in this Ordinance, the Regulatory Agency shall send a written notice thereof to the 
person concerned.  This notice shall be in effect as long as two (2) of the last four (4) consecutive 
samples exceed the standard.  An additional sample shall be taken within twenty-one (21) days of 
the sending of such notice, but not before the lapse of three (3) days.  Immediate suspension of 
permit, in accordance with Section 3, and/or court action shall be instituted whenever the 
standard is violated by three (3) of the last five (5) bacterial counts (except those for aseptically 
processed milk and milk products), somatic cell counts, coliform determinations or cooling 
temperatures. 
Whenever a phosphatase test is positive, the cause shall be determined.  Where the cause is 
improper pasteurization, it shall be corrected and any milk or milk product involved shall not be 
offered for sale. 
Whenever a pesticide residue test is positive, an investigation shall be made to determine the 
cause and the cause shall be corrected.  An additional sample shall be taken and tested for 
pesticide residues and no milk or milk products as defined in this Ordinance shall be offered for 
sale until it is shown by a subsequent sample to be free of pesticide residues or below the 
actionable levels established for such residues. 
Whenever a drug residue test is confirmed positive, an investigation shall be made to determine 
the cause, and the cause shall be corrected in accordance with the provisions of Appendix N. 
Whenever a container or containers of aseptically processed milk or milk product is found to be 
non-sterile, due to under-processing, the Regulatory Agency shall consider this to be an 
imminent hazard to public health and shall suspend the permit of the milk plant for the sale of 
aseptically processed milk and milk products.  No aseptically processed milk and milk product 
shall be sold until it can be shown that the processes, equipment and procedures used are suitable 
for consistent production of a sterile product.  All products from the lot that were found to 
contain one (1) or more non-sterile units shall be recalled and disposed of as directed by the 
Regulatory Agency. 
Samples shall be analyzed at an appropriate official or officially designated laboratory.  All 
sampling procedures, including the use of approved in-line samplers and aseptic samplers for 
milk tank trucks, and required laboratory examinations shall be in substantial compliance with 
the most current edition of Standard Methods for the Examination of Dairy Products (SMEDP) 
of the American Public Health Association, and the most current edition of Official Methods of 
Analysis of AOAC INTERNATIONAL (OMA).  Such procedures, including the certification of 
sample collectors and examinations shall be evaluated in accordance with the Procedures.    
Aseptically processed milk and milk products packaged in hermetically sealed containers shall 
be tested in accordance with FDA's Bacteriological Analytical Manual (BAM).   
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Each milk plant regulated under the NCIMS HACCP Program shall adequately document its 
response to each regulatory sample test result that exceeds any maximum level specified in 
Section 7 of this Ordinance. The Regulatory Agency will monitor and verify that appropriate 
action(s) was taken by the milk plant. 
Examinations and tests to detect adulterants, including pesticides, shall be conducted, as the 
Regulatory Agency requires.  When the Commissioner of the FDA determines that a potential 
problem exists with animal drug residues or other contaminants in the milk supply, samples shall 
be analyzed for the contaminant by a method(s) determined by FDA to be effective in 
determining compliance with actionable levels or established tolerances. This testing will 
continue until such time that the Commissioner of the FDA is reasonably assured that the 
problem has been corrected. The determination of a problem is to be based upon: 
 
1.  Sample survey results; 
2.  USDA tissue residue data from cull and veal dairy animals; 
3.  Animal drug disappearance and sales data; 
4.  State feed back; and 
5.  Other relevant information. 
 
Assays of milk and milk products as defined in this Ordinance, to which vitamin(s) A and/or D 
have been added, shall be made at least annually in a laboratory, which has been accredited by 
FDA and which is acceptable to the Regulatory Agency, using test methods acceptable to FDA or 
other official methodologies, which gives statistically equivalent results to the FDA methods.  
Vitamin testing laboratories are accredited if they have one (1) or more certified analysts and 
meet the quality control requirements of the program established by FDA.  Laboratory 
accreditation and analyst certification parameters are specified in the Evaluation of Milk 
Laboratories (EML) manual. 
In addition, all facilities fortifying milk or milk products with vitamins must keep volume control 
records.  These volume control records must cross reference the form and amount of vitamin D, 
vitamin A and/or vitamins A and D used with the amount of products produced and indicate a 
percent of expected use, plus or minus. 
 

ADMINISTRATIVE PROCEDURES 
 

ENFORCEMENT PROCEDURES: All violations of bacteria, coliform, confirmed somatic 
cell counts and cooling temperature standards should be followed promptly by inspection to 
determine and correct the cause.  (Refer to Appendix E. Examples of Three (3)-out-of-Five (5) 
Compliance Enforcement Procedures) 
Aseptically processed milk and milk products packaged in hermetically sealed containers are 
exempt from the refrigerated storage requirements of this Ordinance.  Therefore, whenever a 
breakdown in the processing or packaging of these products occurs an imminent hazard to public 
health exists.  Prompt action is needed by the Regulatory Agency.  Milk plants aseptically 
processing milk and milk products in hermetically sealed containers should be encouraged to 
perform bacterial and other quality tests on each lot of aseptically processed milk and milk 
product produced in order to ascertain that these products have been properly processed and have 
not been rendered non-sterile after aseptic processing and packaging.  The Regulatory Agency 
may utilize industry records, of each lot of aseptically processed milk and milk products, to 
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determine when lots can be released for sale after a violation of the bacterial standards has 
existed. 
 
LABORATORY TECHNIQUES:  Procedures for the collection, including the use of approved 
in-line samplers and aseptic samplers for milk tank trucks, and holding of samples; the selection 
and preparation of apparatus, media and reagents; and the analytical procedures, incubation, 
reading and reporting of results, shall be in substantial compliance with the FDA 2400 series 
forms, SMEDP and OMA.  The procedures shall be those specified therein for: 
 
1.  Standard plate count at 32ºC (agar or Petrifilm method). 
2.  Alternate methods, for bacterial counts at 32°C (89.6°F), including the Plate Loop Count, 
Spiral Plate Count and the BactoScan FC for raw milk.   
3.  Coliform test with solid media or Petrifilm method at 32ºC for all milk and milk products, 
and the Petrifilm High Sensitivity Coliform Count method for all milk and milk products, except 
unflavored whole, reduced or low fat and nonfat (skim) milk. 
4.  A viable bacterial count of nonfat dry milk shall be made in accordance with the procedures 
in SMEDP for the Standard Plate Count of Dry Milk, except agar plates shall be incubated for 72 
hours. 
5.  Beta lactam methods which have been independently evaluated or evaluated by FDA and 
have been found acceptable by FDA for detecting drug residues in raw milk, or pasteurized milk, 
or that particular type of pasteurized milk product at current safe or tolerance levels, shall be 
used for each drug of concern, except those products for which there are not any approved drug 
test kits available.  Regulatory action shall be taken on all confirmed positive results. (Refer to 
Appendix N.) A result shall be considered positive if it has been obtained by using a method, 
which has been evaluated and deemed acceptable by FDA and accepted by the NCIMS at levels 
established in memoranda transmitted periodically by FDA as required by Section IV of 
Appendix N.  
6.  Screening and Confirmatory Methods for the Detection of Abnormal Milk: The results of the 
screening test or confirmatory test shall be recorded on the official records of the dairy farm and 
a copy of the results sent to the milk producer.   
When a warning letter has been sent, because of excessively high somatic cell counts, an official 
inspection of the dairy should be made by regulatory personnel or certified industry personnel.  
This inspection should be made during milking time.   

6a.  Milk (Non-Goat):  Any of the following confirmatory or screening test procedures shall 
be used: Single Strip Direct Microscopic Somatic Cell Count or Electronic Somatic Cell 
Count. 
6b. Goat Milk: Direct Microscopic Somatic Cell Count or Electronic Somatic Cell Count 
may be used for screening raw goat milk samples, to indicate a range of somatic cell levels, 
as long as the somatic cell standard for goat milk remains 1,000,000/mL. Screening for 
official purposes must be conducted by an analyst (s) certified for that procedure. 
Only the Pyronine Y-Methyl Green stain or "New York modification" Single Strip Direct 
Microscopic Somatic Cell Count test procedures shall be used to confirm the level of somatic 
cells in goat milk by certified analysts. 

7.  Electronic Phosphatase Tests:  The phosphatase test is an index of the efficiency of the 
pasteurization process.  In the event an accredited laboratory finds that a sample confirms 
positive for phosphatase, the pasteurization process shall be investigated and corrected.  When a 
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laboratory phosphatase test is confirmed positive, or if any doubt should arise as to the 
compliance of the equipment, standards or methods outlined in Section 7, Item 16p, the 
Regulatory Agency should immediately conduct field phosphatase testing at the milk plant. 
(Refer to Appendix G.) 
8.  Vitamin testing shall be performed using test methods acceptable to FDA or other official 
methodologies, which give statistically equivalent results to the FDA methods. 
9.  Any other tests, which have been approved by FDA to be equally accurate, precise and 
practical. 
10. All standards used in the development and use of drug residue detection methods designed 
for Grade "A" PMO monitoring programs will be referenced to a United States Pharmacopeia 
(USP) standard when available.  When a USP standard is not available, then the original method 
must define the standard to be used. 
11. Procedural or reagent changes for official tests must be submitted to FDA for acceptance 
prior to being used by certified NCIMS milk laboratories. 
 
SAMPLING PROCEDURES:  SMEDP contains guidance for sampling of milk and milk 
products. Optionally, sample collection time may be identified in military time (24 hour clock). 
(Refer to Appendix G. for a reference to drug residues in milk and the conditions under which a 
positive phosphatase reaction may be encountered in properly pasteurized milk or cream.  Refer 
to Appendix B. for reference to farm bulk milk hauling programs regarding training, 
licensing/permitting, routine inspection and the evaluation of sampling procedures.)   
When samples of raw milk for pasteurization are taken at a milk plant prior to pasteurization, 
they shall be drawn following adequate agitation from randomly selected storage tanks.  All 
counts and temperatures should be recorded on a milk-ledger form as soon as reported by the 
laboratory.  A computer or other information retrieval system may be used.  
 
NOTE:  Milk from animals not currently in the Grade "A" PMO may be labeled as Grade “A” 
and IMS listed upon FDA’s acceptance of validated Grade "A" PMO, Section 6 and Appendix N. 
test methods for the animal to be added.  
 
 

SECTION 7.  STANDARDS FOR GRADE "A" MILK AND MILK 
PRODUCTS 

  
All Grade “A” raw milk or milk products for pasteurization, ultra-pasteurization, or aseptic 
processing and all Grade "A" pasteurized, ultra-pasteurized or aseptically processed milk and 
milk products, shall be produced, processed, manufactured and pasteurized, ultra-pasteurized, or 
aseptically processed to conform to the following chemical, physical, bacteriological and 
temperature standards and the sanitation requirements of this Section. 
No process or manipulation other than pasteurization, ultra-pasteurization or aseptic processing; 
processing methods integral therewith; and appropriate refrigeration shall be applied to milk and 
milk products for the purpose of removing or deactivating microorganisms, provided that 
filtration and/or bactofugation processes are performed in the milk plant in which the milk or 
milk product is pasteurized, ultra-pasteurized or aseptically processed.  Provided, that in the bulk 
shipment of cream, nonfat (skim) milk or reduced fat or lowfat milk, the heating of the raw milk, 
one time, to temperatures greater than 52ºC (125ºF) but less than 72ºC (161ºF), for separation 
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purposes, is permitted when the resulting bulk shipment(s) of cream, nonfat (skim) milk or 
reduced fat or lowfat milk are labeled heat-treated.  In the case of heat-treated cream, the cream 
may be further heated to less than 75ºC (166ºF) in a continuing heating process and immediately 
cooled to 7ºC (45ºF) or less when necessary for enzyme deactivation (such as lipase reduction) 
for a functional reason. 
Milk plants, receiving stations and transfer stations participating in the NCIMS HACCP 
Program, shall also comply with the requirements of Appendix K. of this Ordinance.  
Whey shall be from cheese made from Grade "A" raw milk for pasteurization as provided in this 
Ordinance. 
Buttermilk shall be from butter made from Grade "A" cream, which has been pasteurized prior to 
use in accordance with Item 16p of this Ordinance.  Provided, that this requirement shall not be 
construed as barring any other heat treatment process which has been recognized by the FDA to 
be equally efficient in the destruction of staphylococcal organisms and which is approved by the 
Regulatory Agency. 
Buttermilk and whey used in the manufacture of Grade "A" milk and milk products shall be 
produced in a milk/cheese plant that complies with Items 1p, 2p, 3p, 4p, 5p 6p, 7p 8p, 9p, 10p, 
11p, 12p, 13p, 14p, 15p, 17p, 20p, 21p and 22p as provided in this Ordinance. 
Whey shall be from:  

 
1.  Cheese made from Grade "A" raw milk for pasteurization, which has been pasteurized prior 
to use, in accordance with Item 16p of this Ordinance, or  
2.  Cheese made from Grade "A" raw milk for pasteurization, which has been heat-treated to a 
temperature of at least 64oC (147oF) and held continuously at that temperature for at least twenty 
one (21) seconds or to at least 68oC (153oF) and held continuously at that temperature for at least 
fifteen (15) seconds, in equipment meeting the pasteurization requirements provided for in this 
Ordinance.  Provided, that this requirement shall not be construed as barring any other heat 
treatment process which has been recognized by the FDA to be equally efficient in the 
destruction of staphylococcal organisms and which is approved by the Regulatory Agency.  
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Table 1.  Chemical, Physical, Bacteriological, and Temperature Standards 
 

Temperature................ Cooled to 10ºC (50ºF) or less within four (4) hours 
or less, of the commencement of the first milking, 
and to 7°C (45ºF) or less within two (2) hours 
after the completion of milking.  Provided, that the 
blend temperature after the first milking and 
subsequent milkings does not exceed 10ºC (50ºF).
NOTE: Milk sample submitted for testing cooled 
and maintained at 0ºC (32ºF) to 4.4ºC (40ºF), 
where sample temperature is >4.4ºC (40ºF), but 
ø7.0ºC (45oF) and less than three (3) hours after 
collection has not increased in temperature. 

Bacterial Limits........... Individual producer milk not to exceed 100,000 
per mL prior to commingling with other producer 
milk. 
Not to exceed 300,000 per mL as commingled 
milk prior to pasteurization. 
NOTE: Tested in conjunction with the drug 
residue/inhibitory substance test. 

Drugs................….… No positive results on drug residue detection 
methods as referenced in Section 6 - Laboratory 
Techniques. 

GRADE “A” RAW MILK AND 
MILK PRODUCTS FOR 
PASTEURIZATION, ULTRA-
PASTEURIZATION OR 
ASEPTIC PROCESSING 

Somatic Cell Count*... Individual producer milk not to exceed 750,000 
per mL.   

Temperature................ Cooled to 7ºC (45ºF) or less and maintained 
thereat. 
NOTE: Milk sample submitted for testing cooled 
and maintained at 0ºC (32ºF) to 4.4ºC (40ºF), 
where sample temperature is >4.4ºC (40ºF), but 
ø7.0ºC (45oF) and less than three (3) hours after 
collection has not increased in temperature. 

Bacterial Limits**…... 20,000 per mL, or gm.*** NOTE: Tested in 
conjunction with the drug residue/inhibitory 
substance test. 

Coliform****.............. Not to exceed 10 per mL.  Provided, that in the 
case of bulk milk transport tank shipments, shall 
not exceed 100 per mL. NOTE:  Tested in 
conjunction with the drug residue/inhibitory 
substance test. 

Phosphatase*****.........Less than 350 milliunits/L for fluid products and 
other milk products by approved electronic 
phosphatase procedures.  

GRADE  “A” PASTEURIZED 
MILK AND MILK PRODUCTS 
AND BULK SHIPPED HEAT-
TREATED MILK PRODUCTS 

Drugs**.................….. No positive results on drug residue detection 
methods as referenced in Section 6 - Laboratory 
Techniques which have been found to be 
acceptable for use with pasteurized and heat-
treated milk and milk products.  
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Temperature………… 
 
 

Cooled to 7oC (45oF) or less and maintained 
thereat unless drying is commenced immediately 
after condensing. 

GRADE "A" PASTEURIZED 
CONCENTRATED 
(CONDENSED) MILK AND 
MILK PRODUCTS Coliform…………… 

 
Not to exceed 10 per gram. Provided,that in the 
case of bulk milk transport tank shipments shall 
not exceed 100 per gram. 

Temperature................ Cooled to 7ºC (45ºF) or less and maintained 
thereat. 

Bacterial Limits**…... 20,000 per mL, or gm.*** 

Coliform****.............. Not to exceed 10 per mL.  Provided, that in the 
case of bulk milk transport tank shipments, shall 
not exceed 100 per mL. 

Phosphatase*****......... Phosphatase testing of Ultra-Pasteurized milks is 
not required. 

GRADE “A” ULTRA- 
PASTEURIZED MILK AND 
MILK PRODUCTS 

Drugs**.................….. There are no validated and accepted drug residue 
tests for Ultra-Pasteurized Milk and Milk Products

Temperature................ None. 

Bacterial Limits........... Refer to 21 CFR 113. 3(e)(1)****** 

GRADE “A” ASEPTICALLY 
PROCESSED MILK AND 
MILK PRODUCTS 
 
 

Drugs**....................... There are no validated and accepted drug residue 
tests for Aseptically Processed Milk and Milk 
Products. 

GRADE "A" NONFAT DRY 
MILK 

 
Butterfat………………
Moisture………………
Titratable Acidity……..
Solubility Index………
Bacterial Estimate…….
Coliform……………...
Scorched Particles 
disc B…………………

No More Than: 
1.25% 
4.00% 
0.15% 
1.25mL. 
30,000 per gram 
10 per gram 
 
15.0 per gram 

GRADE "A" WHEY FOR 
CONDENSING AND/OR 
DRYING 

Temperature…………. Maintained at a temperature of 45oF (7oC) or less, 
or 57oC (135oF) or greater, except for acid-type 
whey with a titratable acidity of 0.40% or above, 
or a pH of 4.6 or below. 

Temperature………….. Cooled to 10oC (50oF) or less during 
crystallization, within 72 hours of condensing. 

GRADE "A" PASTEURIZED 
CONDENSED WHEY AND 
WHEY PRODUCTS Coliform Limit………..

 
Not to exceed 10 per gram. 
 

GRADE "A" DRY WHEY, 
GRADE "A" DRY WHEY 
PRODUCTS, GRADE "A" DRY 
BUTTERMILK, AND GRADE 
"A" DRY BUTTERMILK 
PRODUCTS 

Coliform Limit………..
 

Not to exceed 10 per gram. 
 

 
*  Goat Milk 1,000,000 per mL 
** Not applicable to acidified or cultured products, eggnog and flavored (non-chocolate) milk and milk 
products. 
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*** Results of the analysis of dairy products which are weighed in order to be analyzed will be reported 
in # per gm. (Refer to the current edition of the SMEDP) 
**** Not applicable to bulk shipped heat-treated milk products. 
***** Not applicable to bulk shipped heat-treated milk products; UP products that have been thermally 
processed at or above 1380C (2800F) for at least two (2) seconds to produce a product which has an 
extended shelf life (ESL) under refrigerated conditions; and condensed products.  
****** 21 CFR 113.3(e)(1) contains the definition of “COMMERCIAL STERILITY”. 

 
 

STANDARDS FOR GRADE “A” RAW MILK FOR 
PASTEURIZATION, ULTRA-PASTEURIZATION OR  

ASEPTIC PROCESSING 
 

 
ITEM 1r. ABNORMAL MILK 

 
Lactating animals which show evidence of the secretion of milk with abnormalities in one (1) or 
more quarters, based upon bacteriological, chemical or physical examination, shall be milked last 
or with separate equipment and the milk shall be discarded.  Lactating animals producing 
contaminated milk, that is, lactating animals which have been treated with, have consumed 
chemical, medicinal or radioactive agents, which are capable of being secreted in the milk and 
which, in the judgment of the Regulatory Agency, may be deleterious to human health, shall be 
milked last or with separate equipment and the milk disposed of as the Regulatory Agency may 
direct.  (For applicability to Automatic Milking Installations (AMIs), refer to Appendix Q.) 
 

PUBLIC HEALTH REASON 
 

The health of lactating animals is a very important consideration because a number of diseases of 
lactating animals, including salmonellosis, staphylococcal infection and streptococcal infection, 
may be transmitted to man through the medium of milk.  The organisms of most of these 
diseases may get into the milk either directly from the udder or indirectly through infected body 
discharges which may drop, splash or be blown into the milk. 
Bovine mastitis is an inflammatory and, generally, highly communicable disease of the bovine 
udder.  Usually, the inciting organism is a streptococcus of bovine origin (type B), but a 
staphylococcus or other infectious agent often causes the disease.  Occasionally lactating 
animal's udders become infected with hemolytic streptococci of human origin, which may result 
in milkborne epidemics of scarlet fever or septic sore throat.  The toxins of staphylococci and 
possibly other organisms in milk may cause severe gastroenteritis.  Some of these toxins are not 
destroyed by pasteurization. 
 

ADMINISTRATIVE PROCEDURES 
 
This Item is deemed to be satisfied when: 
 



 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
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EXHIBIT E 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
 
 









 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT F 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
 
 





















 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT G 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
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Combined Declaration of Use and Incontestability Under Sections
8 & 15

The table below presents the data as entered.
Input Field Entered

REGISTRATION NUMBER 2479287

REGISTRATION DATE 08/21/2001

SERIAL NUMBER 75865702

MARK SECTION

MARK BABUSHKA' S RECIPE

OWNER SECTION (current)

NAME International Gold Star Trading Corp.

STREET 570 Smith Street

CITY Brooklyn

STATE New York

ZIP/POSTAL CODE 11231

COUNTRY United States

ATTORNEY SECTION (current)

NAME Roger S. Thompson

FIRM NAME Cohen, Pontain, Lierberman & Pavane

STREET 551 Fifth Avenue

CITY New York

STATE New York

POSTAL CODE 10176

COUNTRY United States

ATTORNEY DOCKET NUMBER 5060-2

ATTORNEY SECTION (proposed)



NAME Roger S. Thompson

FIRM NAME Cohen Pontain Lierberman & Pavane LLP

STREET 551 Fifth Avenue

CITY New York

STATE New York

POSTAL CODE 10176

COUNTRY United States

PHONE 212-687-2770

FAX 212-972-5487

EMAIL docket@cplplaw.com

AUTHORIZED TO COMMUNICATE
VIA E-MAIL Yes

ATTORNEY DOCKET NUMBER 5060-2

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 029

GOODS OR SERVICES KEEP ALL LISTED

SPECIMEN FILE NAME(S)
\\TICRS2\EXPORT13\758\657
\75865702\xml1\8150002.JP G

SPECIMEN DESCRIPTION
The specimen is an electronic image of the product
showing the mark as used.

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 300

TOTAL FEE PAID 300

SIGNATURE SECTION

SIGNATURE /Roger S. Thompson/

SIGNATORY'S NAME Roger S. Thompson

SIGNATORY'S POSITION Attorney for Registrant

DATE SIGNED 08/21/2007
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PTO Form 1583 (Rev 5/2006)

OMB No. 0651-0055 (Exp 12/31/2011)

Combined Declaration of Use and Incontestability Under Sections 8 & 15
To the Commissioner for Trademarks:

REGISTRATION NUMBER:  2479287
REGISTRATION DATE:  08/21/2001

MARK:   BABUSHKA' S RECIPE

The owner, International Gold Star Trading Corp., having an address of
      570 Smith Street
      Brooklyn, New York 11231
      United States
is filing a Combined Declaration of Use and Incontestability Under Sections 8 & 15.

For International Class 029, the mark is in use in commerce on or in connection with all of the goods or
services listed in the existing registration for this specific class; and the mark has been continuously used
in commerce for five (5) consecutive years after the date of registration, or the date of publication under
Section 12(c), and is still in use in commerce on or in connection with all goods or services listed in the
existing registration for this class. Also, no final decision adverse to the owner's claim of ownership of
such mark for those goods or services exists, or to the owner's right to register the same or to keep the
same on the register; and, no proceeding involving said rights pending and not disposed of in either the
U.S. Patent and Trademark Office or the courts exists.

The owner is submitting one specimen for this class showing the mark as used in commerce on or in
connection with any item in this class, consisting of a(n) The specimen is an electronic image of the
product showing the mark as used..
Specimen File1

file:\\TICRS2\EXPORT13\758\657\75865702\xml1\8150002.JPG


The registrant hereby appoints Roger S. Thompson of  Cohen Pontain Lierberman & Pavane LLP
      551 Fifth Avenue
      New York, New York 10176
       United States
to file this Combined Declaration of Use and Incontestability Under Sections 8 & 15 on behalf of the
registrant.  The attorney docket/reference number is 5060-2.

A fee payment in the amount of $300 will be submitted with the form, representing payment for 1
class(es), plus any additional grace period fee, if necessary.

Declaration

The owner, or its related company, is using the mark in commerce on or in connection with the goods
and/or services identified above, as evidenced by the attached specimen(s) showing the mark as used in
commerce. The owner, or its related company, has continuously used the mark in commerce on or in
connection with the goods and/or services identified above, for five (5) consecutive years after the date of
registration, or the date of publication under Section 12(c), and is still using the mark in commerce on or
in connection with the identified goods and/or services. There has been no final decision adverse to the
owner's claim of ownership of such mark for such goods and/or services, or to the owner's right to
register the same or to keep the same on the register; and there is no proceeding involving said rights
pending and not disposed of either in the U.S. Patent and Trademark Office or in the courts.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like
may jeopardize the validity of this document, declares that he/she is properly authorized to execute this
document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all
statements made on information and belief are believed to be true.

Signature: /Roger S. Thompson/      Date: 08/21/2007
Signatory's Name: Roger S. Thompson
Signatory's Position: Attorney for Registrant

Mailing Address (current):
   Cohen, Pontain, Lierberman & Pavane
   551 Fifth Avenue
   New York, New York 10176

Mailing Address (proposed):
   Cohen Pontain Lierberman & Pavane LLP
   551 Fifth Avenue
   New York, New York 10176

Serial Number: 75865702
Internet Transmission Date: Tue Aug 21 15:37:15 EDT 2007
TEAS Stamp: USPTO/S08N15-209.73.13.198-2007082115371
5326911-2479287-3808b326b937ec0c6a1d764a
4cb985a7f1a-DA-755-20070821153219300027
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Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
 
 



To: Troyer, Lisa and Martin, LeeAnn (LeeBeeBee@aol.com)

Subject: TRADEMARK APPLICATION NO. 78526161 - YOGURT CULTURED -
N/A

Sent: 7/12/05 3:47:56 PM

Sent As: ECOM112@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22

[Important Email Information]
UNITED STATES PATENT AND TRADEMARK OFFICE

 
    SERIAL NO :            78/526161
 
    APPLICANT :          Troyer, Lisa and Martin, LeeAnn
 

 
        

*78526161*
    CORRESPONDENT ADDRESS:

LEE B.  BEITCHMAN
BEITCHMAN & HUDSON

RETURN ADDRESS: 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
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215 14TH ST NW
ATLANTA, GA 30318-5303

 
 

 

 
    MARK :        YOGURT CULTURED
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO:   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

 LeeBeeBee@aol.com

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.

4. Your telephone number and e-mail
address.

 
 
 

OFFICE ACTION
 
RESPONSE TIME LIMIT : TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE. 
 
 
Serial Number  78/526161
 
The assigned trademark examining attorney has reviewed the referenced application and has determined
the following:
 
Search Results
 
The Office records have been searched and no similar registered or pending mark has been found that
would bar registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d).  TMEP §704.02.
 
Failure to Function as a Trademark
 
Registration is refused because the proposed mark, as used on the specimen of record, does not function
as a trademark to indicate the source of the identified goods.  Trademark Act Sections 1, 2 and 45, 15
U.S.C. §§1051, 1052 and 1127; In re Remington Products Inc., 3 USPQ2d 1714 (TTAB 1987); TMEP
§§1202 et seq.
 
The specimen consists of a picture of the cheese product in its wrapping with YOGURT CULTURED
displayed underneath what seems to be source-identifying material, “HEINI’S ALL NATURAL”
displayed prominently within a picture.  The mark, YOGURT CULTURED, does not function as a
trademark on the specimen because consumers would not view this as a source identifier of the cheese
given its secondary placement on the product while HEINI’S ALL NATURAL appears to identify
source in this case.  In making this determination, the specimen of record, along with any other relevant
evidence submitted with the application, is reviewed and analyzed in order to determine whether a term
is being properly used as a trademark.  In re Bose Corp., 546 F.2d 893, 192 USPQ 213 (C.C.P.A.



1976); In re Volvo Cars of North America, 46 USPQ2d 1455 (TTAB 1998).  Not all words, designs,
symbols or slogans used in the sale or advertising of goods or services function as marks, even if they
may have been adopted with the intent to do so.  A designation cannot be registered unless ordinary
purchasers would regard it as a source-indicator for the goods.  In re Manco, Inc., 24 USPQ2d 1938
(TTAB 1992); TMEP §§1202 et seq.  In this case, it is unlikely that ordinary purchasers would regard
YOGURT CULTURED as a source-indicator for the applicant’s cheese products.
 
This refusal will be withdrawn if applicant submits both (1) a substitute specimen showing use as a
trademark, and (2) a statement that “the substitute specimen was in use in commerce at least as early as
the application filing date,” verified with a notarized affidavit or a signed declaration under 37 C.F.R.
§2.20.  37 C.F.R. §2.59(a); TMEP §904.09.
 
Applicant should note the following additional ground for refusal.
 
Section 2(e)(1) - Descriptive Refusal
 
Registration is refused because the proposed mark merely describes and ingredient or characteristic of
applicant’s goods and/or services.  Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); TMEP
§§1209 et seq.
 
A mark is merely descriptive under Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1), if it
describes an ingredient, quality, characteristic, function, feature, purpose or use of the relevant goods
and/or services.  In re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987);  In re Bed & Breakfast
Registry, 791 F.2d 157, 229 USPQ 818 (Fed. Cir. 1986); In re MetPath Inc., 223 USPQ 88 (TTAB
1984); In re Bright?Crest, Ltd., 204 USPQ 591 (TTAB 1979); TMEP §1209.01(b).  A mark that
describes an intended user of a product or service is also merely descriptive within the meaning of
Section 2(e)(1).  Hunter Publishing Co. v. Caulfield Publishing Ltd., 1 USPQ2d 1996 (TTAB 1986); In
re Camel Mfg. Co., Inc., 222 USPQ 1031 (TTAB 1984); In re Gentex Corp., 151 USPQ 435 (TTAB
1966).
 
The applicant seeks to register YOGURT CULTURED for “natural cheese and cheese products,
namely, cheese spreads, processed cheese, and flavored cheeses.”
 
As is the case here, a term that describes an ingredient of the goods is merely descriptive, within the
meaning of Section 2(e)(1).  In re Andes Candies Inc., 478 F.2d 1264, 178 USPQ 156 (C.C.P.A. 1973)
(CREME DE MENTHE merely descriptive of candy); In re Keebler Co., 478 F.2d 1264, 178 USPQ
155 (C.C.P.A. 1973) (RICH ‘N CHIPS merely descriptive of chocolate chip cookies); In re
Entenmann’s Inc., 15 USPQ2d 1750 (TTAB 1990), aff’d per curiam 928 F.2d 411 (Fed. Cir. 1991)
(OATNUT merely descriptive of bread containing oats and hazelnuts); Flowers Industries, Inc. v.
Interstate Brands Corp., 5 USPQ 2d 1580 (TTAB 1987) (HONEY WHEAT merely descriptive of bread
containing honey and wheat); In re International Salt Co., 171 USPQ 832 (TTAB 1971) (CHUNKY
CHEESE merely descriptive of cheese flavored salad dressing); In re Demos, 172 USPQ 408 (TTAB
1971) (CHAMPAGNE descriptive of ingredient of salad dressing).  Specifically, yogurt cultured seems
to be a type of cheese available on the market and/or an ingredient of various dairy products.  There are
various cultured cheeses as shown by the attached evidence including references to yogurt-cultured
products.  Additionally, applicant’s own website boasts that its yogurt cheese is “prepared with four
times the live Acidophilus yogurt culture as cup style yogurt.”  It thus seems that the applicant’s mark,



YOGURT CULTURED, for cheese products merely describes an ingredient of the cheese, specifically
as containing active/live yogurt cultures. 
 
Accordingly, registration is denied on the Principal Register.
 
Although the trademark examining attorney has refused registration, applicant may respond to the
refusal to register by submitting evidence and arguments in support of registration.
 
If applicant chooses to respond to the refusal(s) to register, then applicant must also respond to the
following requirement(s).
 
Partnership Name and Entity
 
Applicant must amend the information appearing under the “Applicant’s Name” and “Applicant’s Entity
Type” sections of the application, and clarify whether it is a partnership.  It is unclear whether “Troyer,
Lisa and Martin, LeeAnn” is the name of the partnership.  If applicant is a partnership, it must list the
name of the partnership, the state under whose laws the partnership is organized (or the country under
whose laws the partnership is organized if the partnership is a foreign partnership), the names and
citizenship of any general partners who are individuals, and/or the names and U.S. state or foreign
country of incorporation of any general partners which are corporations, and/or the names and states or
(foreign) countries of organization of any general partners which are themselves partnerships.
 
If a partnership, joint venture, or other "firm" has been organized under a particular business name, the
application should be filed in that name. If the partnership or firm has not been organized under a
business name, then the names of the members should be listed as though they composed a company
name. If a partnership or joint venture is doing business under an assumed name, this may be indicated,
using an assumed name designation.
 
Applicant should state this information in the following format, if accurate:  “Business name or Lisa
Troyer and LeeAnn Martin, a partnership organized under the laws the laws of Ohio, having as
partner(s) Lisa Troyer and LeeAnn Martin.”  37 C.F.R. §2.32(a)(3)(iii); TMEP §§803.03(b) and 803.04.
 
If applicant is a limited partnership, then only the names and citizenship or U.S. state or foreign country
of organization or incorporation of the general partners need be provided.
 
 
 

/Kyle C. Peete/
Trademark Examining Attorney (Law Office 112)
United States Patent & Trademark Office
(571) 272-8275
(571) 273-8275 Fax
 
 
 

HOW TO RESPOND TO THIS OFFICE ACTION:
ONLINE RESPONSE:  You may respond formally using the Office’s Trademark Electronic



Application System (TEAS) Response to Office Action form (visit
http://www.uspto.gov/teas/index.html and follow the instructions, but if the Office Action has
been issued via email, you must wait 72 hours after receipt of the Office Action to respond via
TEAS).
REGULAR MAIL RESPONSE:  To respond by regular mail, your response should be sent to the
mailing return address above and include the serial number, law office number and examining
attorney’s name in your response.

 
STATUS OF APPLICATION:  To check the status of your application, visit the Office’s Trademark
Applications and Registrations Retrieval (TARR) system at http://tarr.uspto.gov.
 
VIEW APPLICATION DOCUMENTS ONLINE:  Documents in the electronic file for pending
applications can be viewed and downloaded online at http://portal.uspto.gov/external/portal/tow.
 
GENERAL TRADEMARK INFORMATION:  For general information about trademarks, please
visit the Office’s website at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT
THE ASSIGNED EXAMINING ATTORNEY SPECIFIED ABOVE.
 

http://www.uspto.gov/teas/index.html
http://tarr.uspto.gov/
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/main/trademarks.htm


 

Note:
 
In order to avoid size limitation constraints on large e-mail messages, this Office Action has been
split into 5 smaller e-mail messages.  The Office Action in its entirety consists of this message as
well as the following attachments that you will receive in separate messages:
 
Email 1 includes the following 6 attachments  
1. HeiniYog-1  
2. HeiniYog-2  
3. HeiniYog-3  
4. HeiniYog-4  
5. HeiniYog-5  
6. HeiniYog-6  
 
Email 2 includes the following 5 attachments  
1. yogculture-1  
2. yogculture-2  
3. probiotics-01  
4. probiotics-02  
5. probiotics-03  
 
Email 3 includes the following 4 attachments  
1. probiotics-04  
2. probiotics-05  
3. probiotics-06  
4. probiotics-07  
 
Email 4 includes the following 4 attachments  
1. probiotics-08  
2. probiotics-09  
3. probiotics-10  
4. cheesesoci-1  
 
Email 5 includes the following 3 attachments  
1. cheesesoci-2  
2. cheesesoci-3  
3. cheesesoci-4  
 
Please ensure that you receive all of the aforementioned attachments, and if you do not, please contact
the assigned-examining attorney.
 
 
 
 





























 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT H 
(part 2 of 2) 

 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
 
 























 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT I (i) 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
 
 

































 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT I (ii) 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
 
 













































 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT I (i ii)  
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
 
 















































 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

EXHIBIT I (iv) 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cancellation No.:  92042082 
Four Seasons Dairy Inc. v. International Gold Star Trading Corp. 

Offered by Petitioner, Four Seasons Dairy Inc. 
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