APR-21-21 WED 02:40 PH  WORKHMAN NYDEGGER &SEELEY  FAK NO. 18013281707 P. 03

y"ﬁ -~
I hereby cectify that this correspondence is being TRADLEMARK CANCELLATION
Deposited with the Tnited States ostal Service File No. 11051.127

As United Sates Pustal Service Express Mail,
EL751310495US, in an envelope addressed to:

Rox: TTAB, Assistant Commissioner for Trademarks,
2900 Crystal Drive, Arlington, VA 22202 3513

on Febrmnm, 24, 2003

L] Lol

RICHARD C. GII MORE

IN THE UNITED STATES PATENT AND TRAVKEMARK OFFICE
BEFORE THE TRADEMARK 'TRIAI. ANT) APPEAL BOARD

In the matter of ‘I'tademark Registration No. 2,258,517
Registration Date: July 6, 1999

Mark: AQUARTUS & DESIGN

Intemational Class: 10

EDWARDS LIFESCIENCES CORPORATION ) Cancellation No. { ]
Petitioner, g
y. g PETITION FOR CANCELLATION
AQUARIUS MEDICAL CORPORATION ;
Registrant. i

Ascictant Commissioner for Trademarks
2900 Crystal Drive
Arlington, Vitginia 22202-3513
Sir:
Transmiticd herewith is Petition for Cancellation for entry against the

above-identificd regisiration. Also included herewith is:

__X_ Duplicate copy of the Petition for Cancellation.
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A Cettificate of Mailing by “Express Mail" by use of Express Mail Label No.
R1.751310495US.

<

X Credit Card Payment Form in the amount of $300.00.

X_ The Cotnunissioner is hercby authorized to charge paymerit of the following fecs
associated with this communication or credit any overpayment to Deposit
Account No. 23-3178. Triplicate copies of this sheet are uttached.

Dated this_:1_ day of February 2003.

Regpectiully submitted,

Pl D o -

Richard C. Gilmore, Registration No. 37,335
Atorneys for Pettioncr

WORKMAN, NYDEGGECR & SCEELEY
1000 Eagle Gate Tower

GO East South Templc

Salt Lake City, Utah 84111

Tclephone: (801) 533 9800

RCG:dIf

WALIOSIN YIDFRON0O001 263VO0L.DOC

WL103 I\ 27\DIRO0000U 1262 V001 dos
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I hereby certify that this correspondence is being TRADEMARK CANCELLATION
Deposited with the United States Postal Service File No. 11051.127

As United Sates Postal Service Express Mail,
EL751310495US in an envelope addressed to:

Box: TTAB, Assistant Commissioner fur Trademarks,
2900 Crystal Drive, Arlington, VA 23202-3513
onFebruary &Y L2003,

e €l

Richard C. Gilmore

IN THE UN{U<D STATES PATENT AND TRADEMARK OFFICE
BKEFORE THE TRADEMARK TRIAL AND APPEAL BIOARD

Tn the matter of Trademark Registration No. 2,258,317
Registralion Date:  July 6, 1999,
Mark: AQUARIUS & DESIGN

Intemnational Class: 10

0

KDWARDS TIFRSCIENCES CORPORATION Canccellation No. { ]

Petitioner,

v, PETITION FOR CANCELTATION

AQUARILIUS MEDICAT. CORPORATION,

Nt St N Nt vt sl g “Sat” g |

Registrant.

Petitioner Edwards Lifesciences Corporation (“Petitioner”), a Delaware corpuralion,
having a principal place of business at One Hdwards Way, Irvine, California 92614, belicves it
will be damaged by the above-referenced registration and hereby petitions the Trademark Trial
and Appcal Board to cancel the sume.

As grounds for this Petition it is alleged:

1. Upon information and belief, Repgistrant Aquarius Medical Corporation
(“Registrant™), a Delawarc corporation, having an address of 7525 E. Camelback Road, Suite

210, Scottadale, Arizona 85251, has registered the mark “AQUARIUS & DESIGN™ as u



}
>
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trademark 0 Le used in connection with “dcvices uscd in the manipulation of body core
temperature, namely, a body core re-warming or cooling device; and, (luid management devices
ueed in surgery.” Registrant filed United States Irademark Application Serial No. /5/304,425
for registration of the mark AQUARIUS & DESIGN on June 6, 1997. The registration issued on
Tuly 6, 1999, as Registration No. 2.258,517.

2 The records of the United Stares Patent and Trademark Office list the atlomey of

record for Registrant a3 Rosemary Fanelli at the law firm of Werbel & Camelutti in New York,
New York.

3. Counsel for Petitioner attempted to contact Registrant’s attorney of record, Ms.
Fanelli, to inquire if Registrant was still using the mark AQUARIUS. The law firm or Werble &
Camnelutti discontinucd operations in 1999, according to & Dun & Bradstreet comprehensive
report prepared for counsc! for petitioner. Further attcmpts to locate Ms. Funclli were
unsuccessful. The Lawyer Locator database of Martindale-Hubbell, a division of Reed Elsevier
Inc., a well-known provider of information on attorneys, has no listing for Rosemary Fanclli.

4. Counsel for Petitioner attempted to contact Registrant in Scottsdale, Arizona, but
there is no telephone listing for Regisirant in Arizona. A Dun & Bradstreet comprehensive
report prepared for counsel for Petitioner revealed that Aquarius Medical Corporation no Jonger
conducts any business in Scottsdale, Arizona. Counsel for Petitioner continued its investigation
but could not locate Aquurius Medical Cuipuration anywhere in the United States nor could
Petitioner identity any company that currently makes or sells devices used in the manipulation of
body core tcmpernture, namely a body core re-waming or cooling device; and, fluid
management devices used in surgery in connection with the mark AQUARIUS & DIISIGN in
the timind States.

5. Upon information and belicf, Registrant Aquarius Medical Corporation was
acquired by Kobayashi Pharmaceutical Co., Ltd. of Japan in Fcbruary 1997. Upon information
and belief, Kobayashi Pharmaceutical Co., Ltd. liquidated Aquarius Medical Corporaiion
because there was little prospect of successtul commercialization of the product it had been

rcading to markct.

|38
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6. Counscl for Petitioncr unsucccssfully attempted to determine the disposition of
Aquavius Medical Corporation’s assets, including ils registered trademark.  Counsel {or
Petitioner found no evidence that the mark was sold to other entities or that the mark is currently
being used in conncction with the identified goods anywhere in the United States,

7. Upon information and belicl, Registrant is no longer in existence.

8. Upon information and belief, Registrant has abandoned the mark AQUARIUS &
DISIGN.

9. In vicw of tie foregoing, Registrant is not catiticd to maintain federal registration
of its claimed mark hecause Registrant has abandoned its mark.

WHEREFORE, Petitioner prays that this petition be granted and that the United States
Trademark Registration Serial No. 2,258,517 be cancelled.

A duplicate of this Petition to Cancel and (he required fee under 37 C.FR. § 2.6(a)(16) is
enclosed.

All comespondence and telephonic communications should be directed to the
undersipued.

DATED this _2_ day of Fcbruary, 2003.

By: ’7’/4:/»/—«-/ —/ A

Richard C. Gilmore, Reg. No. 37,335

WORKMAN, NYDEGGER & SEELEY
1000 Eagle Gate Tower

60 East South Temple

Sait Lake City, Utah 84111

Telephone: (%01) §53-9%0D

Facsimile: (R01) 328-1707

Attorneys for Petitioner |
EDWARDS LIFESCIENCES CORPORATION.

WALLOS 14 2ADFRO00000 1261 V001 .doc



US Postal Service 4/22/2003 13:08 PAGE 1/1 RightFax

UNITED STATES

‘ POSTAL SERVICE.

Date: 04/22/2003

Fax Transmission To: Postal Customer
Fax Number: 703-308-7082

Dear Postal Customer:

The following is in response to your 04/22/2003 request for delivery information on

your Express Mail item number EU795747188US. The delivery record shows that this item
was delivered on 01/25/2003 at 11:25 AM in ARLINGTON, VA 22202 to D BARFIELD. The
scanned image of the recipient information is provided below.

Signature of Recipient

N )9
Address of Recipient: &4//{1/{/2 yfj > )//()7)
/1 4

Thank you for selecting the Postal Service for your mailing needs. If you require
additional assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service



B4/23/83 11:18:37 UsP10-> 7833887882 RightFAX : Page 881
TO:Auto-reply fax to 703 308 7082 COMPANY:

Auto-Reply Facsimile Transmission

N

'] UNITEL: STATES

‘_f‘ PATENT AND Fax Information
. . y _ Date Received: 4/23/03 10:36:18 AM [Eastern Daylight Time}
rExE TRADEMARK OFHCE Total Pages: 1 (including cover page)

TO: Fax Sender at 703 308 7082

ADVISORY: This is an automatically generated return receipt confirmation of the facsimile transmission received by
the Office. Please check to make sure that the number of pages listed as received in Total Pages above matches
what was intended to be sent. Applicants are advised to retain this receipt in the unlikely event that proof of this
facsimile transmission Is necessary. Applicants are aiso advised to use the certificate of facsimile transmission
procedures set forth in 37 CFR 1.8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the Trademark
Manual of Examining Procedure (TMEP) section 306 et seq.

. 04/23/03 10:34 FAX 703 308 7082 TTAR onl
Received
Cover
Page UNITED 8TATES DEPARTMENT OF COMMLRGE
—=—====> Patent and Trademark Office
Trademark Tral and Appeal Board

2900 Crystal Nrive
Adlivglon, Vinaina 222023513 §
mc/ Mailed; April 23, 2003
Canc=llalivn No.32641298
A.G. TCWARDS & SCNS, INC.
.

MERCANTILE BANKSHARES
CORPCRATION

On Februsry 11, 2003, the 3oard sent a notice of defaylt
to respcondent because rfo answer asd been filled.

Taz2 -ecord 826W3 G TASDONAFE Fhareso,

Roierdlegly, Judgmeni by cerstlT 12 heresy aatered
eyslasl revvondzul, Lhe pelilion to cancel is granted, and
Registration Mo. 2,179,473 will be cance_led in due course.

See Fed. R. Clv. P. 55, and Tradenark Xule 2.114(a).

By the Trademark Trial
and Appeal Board

* 10 arder 1a eorvect an inadvertence, line [ af the office setian niled February 11, 2003 is anended by
substiuing December 3, 2003, for December 3, JU0L, ‘ihe errar s ragraad

Recaived from ¢ 703 308 7082 > 1472303 10,3621 8 AW [Sastem Datight Time]
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A PRIOFES3IONAL CORPORATION
1000 EAGLE GALE 1OWER
G0 EAET SOUTH TEMPLE
SALT LAKE CITY, UTAH 84111
TELEP! IONG (001) 5839800
FACSIMILE (801) 328-1707

VIA FACSIMILE

Ms. Kimberly Litton

MICK D, NTDEQGCR
DAVID ©. SEELEY

LHLNL . LORMER
THOMAS H. VUKSINICK
LARRY R, LAYCOCK
JONATHAN W. RICHARDS
DAVID R, WRIGI T

JOHN €, STIUNGHAM
JOHN M. QUYNN

C:HARI F3 L. ROBERTS
GRERARY M Yavi OR
DANA L. TANGREN

EAIC L. MAGCHOFF
CiUIATILER J. VEVERVA
fIO0YH L, MLLire
RICHAFD &. QILMONCt
DAY(D B, DELLENBACHI
R, DURNS ISRAELSEN
LAVID F, TODD

-k MAVIL G TN

ADRIAN J. Lkl
FRAZER D. TOY

WORKMAN NYDEGGER &SEELEY  FAX NO. 18013281707

CANL T. AEED

n. PANRIGH FRREMAN, Jn.

FETER F. MALEN, Jn,
L. RCX SEARS, PrD.
LRI M, KAMERATH
HOUBER! &, AYCUCK
JENS C, JENKING
KEVIN W. STINGER
WILLIAM J, AT} IAY
MICIIATL B. DO
WILLIAM R. RICHTER
TRFNT H. RAKER
RYAN N AENSON
[AIA D, JONES
THRE KELLLR
MATTHEW D, TODD
Ui LAVATT OLDHAM
JOALH | L KNUPA
EARETT A, | INN3CN
DRETT I JGRIN3ON

+ aPMITTED ONLY IN CALI Cakrta

April 19,2003

United States Patent and Trademark Office .

2900 Crystal Drive

Arlington, Virginia 22202-3513

Re:  United States Trademark Application

Mark:
Reg. No.:
Reg. Date:
Class:
Goods:

Dear Ms, Litton:

AQUARITUS
2.258.517
July 6, 1999
S

P, 02

PATENTS
TRANFMARKS
COPYRIGHTS

THADE SECHETS
UNFAIR COMPETITION
LICENSING

COMPLIX LITICATION

MAIl ING ADDACSS.
PO NOX ARARZ?
JALT LA OIY, U 34145

IN L ERNE L
ROME PAGE: biip/fwsvwiawenepatont com
GENERAL E MAI ; infotwwnspatent.com

Scales and weighing apparatus o be used with Auid balance monitor and systeins
for various treatments in the field of renal replavement therapicr; scales” and
weighing apparatus to be used with a tluid balance momtor and system
comprised of an extracorporeal blood circuit and a substitute and a filtrate circuit

Qur Ref. No.: 11051.127

It was a pleasure to talk with you on April 18, 2003 in connection with the Petition for
Cancellation of registration no. 2,258 517. Attached is a copy of the previously filed petition.
Please call me at 801-533-9800 if you have any questions.

Inclosure
RCGele

WiALLOS INM27CLC0000003286V001.doo

Sincerely,

WORKMAN., NYDEGGER & SEELEY

Foplond C. Do

RICIIARD C. GILMORL
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WORKMAN, NYDEGGER & SEELEY

A PROFES3IONAL CORTORATION
ATTORNEYS AT LAW
1000 EAGLE GATE TDWER
G0 CAST SOUTII TUMPLE
SALT LAKE CITY, UTAH 83111
TELRPHONT: (01} §33.0R00
FAX (801) 326-1707

April 21, 2003

FACSIMILE COVER LETTER

Plcasc deliver the following pages to:
Kimberly Litton
United States Patent and Trademark Office
2900 Crystal Drive
Ardlington, VA 22202-3513
Telecopier Phonc: 703-308-7082
Phone: 703-308-9300, ext. 134

Number of Pages Including Cover Letter: & pages

From: Richard C. Gilmore
Docket: 11051324
Comments:

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE ISATTORNEY PRIVILEGLED AND CONFIDENTIAL INFORMATION INTENDED
ONLY FOR THR USE OF THE INDIVIQUAL QR ENTITY NAMED AROVE. 1F TIHC READER OF THIS MESSAGE IS NOT THE INTENDED
RLCITIENT, OR TIIE EMPLOYES OR ACENT RESPONSIBLE 10 DELIVER 1T TO TIIXK INTENDED RECIPIENT, YOU AR DERFRY NOTIVIRD
THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION I3 STRICTLY JROIRBITED.

It YOU ITAVE RECEIVED TiliS COMMUNICATION IN ERRUR, PLEASK IMMEDIATELY NOTIFY US BY TELEFIIONE, ANU REVUKN THE
ORIGINAL MESSAGE TO 1S AT THE ABOVE ADPRESS VIA THE U.S. POSTAL SERVICE, T1IANK YOU.

CONFIRMATION COUY WITII ENMCLOSURES STIMT BY RECISTERED MAIL

NU CUNFIKMALION CUPY SENT X

WAlS49NOCLCO000000296V00 ! doe

01



