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CERTIFICATE OF EXPRESS MAIL UNDER 37 CFR 1.10

I hereby certify that the document to whic

"Express Mail" Mailing Label No:
Service as Express Mail, postage prepaid, in an ¢

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 2,684,138: PAVERCAT
Registered on the Principal Register on February 4, 2003, in International Class 7

CATERPILLAR INC,,

Petitioner,
Cancellation No. 41,776

I

09-12-2003

U.S. Patent & TMOfc/TM Mail Rept Dt. #58

V.

PAVE TECH, INC.,,

Respondent.

CONSENTED MOTION TO EXTEND DISCOVERY AND TESTIMONY PERIODS

Petitioner hereby moves to extend the discovery period and all subsequent

testimony periods for one hundred and twenty (120) days in the above proceedings as follows:

Discovery Period to close: February 5, 2004

30-day testimony period for party in
position of Plaintiff to close: May 5, 2004

30-day testimony period for party in
position of defendant to close: July 4, 2004

15-day rebuttal testimony period for

plaintiff to close: August 18, 2004

The parties have exchanged written discovery requests and are both in the process of
responding to each others' requests. Both parties anticipate taking depositions in this matter, and
additional time is necessary to exchange documents, prepare for the depositions, and complete

discovery before proceeding with the testimony period.
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The parties respectfully submit that this constitutes good cause for the requested
extension. Petitioner's attorney, Michael J. O'Loughlin, consented to this extension via telephone

on September 10, 2003.

Respectfully submitted,

PATTISHAL cAULIFFE, NEWBURY,
ﬁmﬁ% & GERALDSON
By: /ﬂ,/ﬁZ LA%
.~ “MaryE.Innis 7/
Jennifer E. Berner
Nerissa Coyle McGinn
311 South Wacker Drive
Suite 5000
Chicago, Illinois 60606
Telephone: (312) 554-8000

Facsimile: (312)554-8015

Date: September 10, 2003




CERTIFICATE OF SERVICE

I, Nerissa Coyle McGinn, hereby certify that I caused a copy of the foregoing
CONSENTED MOTION TO EXTEND DISCOVERY AND TESTIMONY PERIODS to
Michael J. O'Loughlin, Micheal J. O'Loughlin & Associates, P.A., 400 South 4" Street, 1012
Grain Exchange Building, Minneapolis, Minnesota 55415 by first class mail, postage prepaid on
September 10, 2003.
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PATTISHALL, MCAULIFFE, NEWBURY, HILLIARD & GERALDSON

ATTORNEYS AT LAW

SUITE 5000
ALEXANDRIA, VA OFFICE
311 SOUTH WAC 4
NERISSA COYLE MCGINN CHICAGO, 1LLINOIS 60506
’ 6 1700 DIAGONAL ROAD
(312)554-7986 (312) 554-8000 ALEXANDRIA, VIRGINIA 22314
nmecginn@pattishall.com (703) 684-7550
FACSIMILE FACSIMILE
(312) 554-8015 ALEXANDRIA (703) 684-7888

September 10, 2003

Via Express Mail m

Commissioner for Trademarks

09-12-2003

2900 Crystal Drive U.S. Patent & TMOfc/TM Mail Rept Dt. #58
Arlington, VA 22202-3513

Dear Sir:

Re: Caterpillar Inc. v. Pave Tech, Inc.
Mark: PAVERCAT
Registration No.: 2,684,138
Cancellation No.: 41,776
Our Reference No.: 00760-00044

Enclosed please find:

1.

NCM:lp
Enclosure
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An original and two copies of a Consented Motion To Extend Discovery and
Testimony Periods; and

A stamped self-addressed postcard, which we request be stamped with the date of
receipt and returned to us.




