UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Mail ed: May 22, 2003
Cancel l ati on No. 92/041, 630
420 Cear, |Inc.
V.
John Marvin Row and
Andrew P. Baxl ey, Interlocutory Attorney:

Respondent's |l ate-filed answer is noted and accepted.l A
reading of this "answer"” reveals, however, that it is
argunentative and nore in the nature of a brief on the case
than a responsive pleading to the petition to cancel. As
such, it does not conply with Rule 8(b) of the Federal Rules
of Civil Procedure, made applicable to this proceedi ng by
Trademark Rule 2.116(a).

Fed. R Civ. P. 8(b) provides, in part:

A party shall state in short and plain
ternms the party's defenses to each claim
asserted and shall admt or deny the
avernments upon which the adverse party

relies. If a party is wthout know edge
or information sufficient to forma

1 Respondent's conmuni cati on does not indicate proof of service of
a copy of sane on counsel for petitioner as required by Trademark
Rule 2.119 (which is nore fully explained later in this order).
Respondent is hereby ordered to serve a copy of its answer upon
petitioner within thirty days of the mailing date of this order.

It is further noted that the parties' filings are single-spaced.
Any further filings that are not doubl e-spaced will receive no
consi deration. See Trademark Rule 2.127(a).
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belief as to the truth of an avernent,
the party shall so state and this has
the effect of a denial. Denials shal
fairly meet the substance of the
avernments deni ed. Wien a pl eader intends
in good faith to deny only a part or a
qualification of an avernent, the

pl eader shall specify so nuch of it as
is true and material and shall deny only
t he remai nder

The petition to cancel filed by petitioner herein
consi sts of six paragraphs setting forth the basis of
petitioner's claimof damage. 1In accordance with Fed. R Civ.
P. 8(b), it is incunbent on respondent to answer the petition
to cancel by sinply admtting or denying the allegations
contai ned in each paragraph wi thout setting forth |engthy
argunments in support thereof. |If respondent is wthout
sufficient know edge or information on which to forma belief
as to the truth of any one of the allegations, it should so
state and this will have the effect of a denial.

In view of the foregoing, respondent is allowed until
thirty days fromthe nailing date of this order in which to
file an answer herein which conplies with Fed. R Cv. P. 8.

As noted earlier in this order, Trademark Rules 2.119(a)
and (b) require that every paper filed in the Patent and
Trademark Ofice in a proceedi ng before the Board nust be
served upon the attorney for the other party, or on the party
if there is no attorney, and proof of such service nust be

made before the paper will be considered by the Board.

Consequently, copies of all papers which respondent may
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subsequently file in this proceeding, including its answer to
the petition to cancel, nust be acconpani ed by a signed
statenment indicating the date and manner in which such service
was made. The statenent, whether attached to or appearing on
t he paper when filed, wll be accepted as prim facie proof of
servi ce.

It is recommended that respondent's counsel obtain a copy
of the latest edition of Title 37 of the Code of Federal
Regul ati ons, which includes the Trademark Rul es of Practice and
is avail able for a fee fromthe Superintendent of Docunents, U.
S. Governnent Printing O fice, Washington, D.C 20402.2

Strict conpliance with the Trademark Rul es of Practice,
and where applicable the Federal Rules of G vil Procedure, is
expected of all parties before the Board, whether or not they
are represented by counsel.

Di scovery and trial dates remain as set.

2 The Trademark Trial and Appeal Board Manual of Procedure
(TBWMP) (Stock No. 903-022-00000-1) is available for a fee
fromthe Superintendent of Documents, U S. Governnent Printing
O fice, Washington, D.C. 20402. (Tel ephone (202) 512-1800).
The TBMP is also available on the Wrld Wde Wb at
http://ww. uspto. gov.




