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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROLLER DERBY SKATE CORPORATION
Petitioner,

PETITION FOR

CANCELLATION

V. Cancellation No.

BAUER NIKE HOCKEY INCORPORATED
Registrant.

PETITION FOR CANCELLATION

ROLLER DERBY SKATE CORPORATION, an Illinois corporation, located and }gving '

!
7

a principal place of business at 311 W. Edwards Street Litchfield Illinois, 62056, believes i@fﬂlr ‘— ;

T

be damaged by Registration No. 2,551,672 (herein referred to as “Registration”), registereddn ‘ if‘;

the principal registration and hereby petitions to cancel the same.

= 5%
- o Z
Registration No.: 2,551,672 - .
Mark: Miscellaneous Design = S
Registrant: Bauer Nike Hockey Inc.
Filing Date: December 28, 1999
Registration Date: March 26, 2002
Class: 28
Goods: Ice Skate Blades
As grounds of this Petition it is alleged that:
1. Registrant mark consists of the design of an ice hockey blade chassis with a oval-
shaped opening in the center of the blade chassis, as shown in Exhibit A.
2. Petitioner has, since at least as early as 1986, marketed and sold ice hockey skates

and components thereof.
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3. Since at least as early as 1999, Petitioner, and it’s division Tour Hockey, Inc., also
having a place of business at 311 W. Edwards Street, Litchfield, Illinois 62056, have been
selling, in interstate commerce, ice hockey skates having ice hockey blade chassis of a design

which is strikingly similar to the design of the mark shown in the Registration.

4. Exhibit B is an advertisement of ice hockey blade chassis which Petitioner has

marketed and sold in interstate commerce since at least as early as 1999.

5. Petitioner has spent and continues to spend considerable resources in marketing

and selling its ice hockey skates and ice hockey blade chassis in interstate commerce.

Count I

(Registration 1s De Jure Functional)
6. Petitioner realleges the allegations of Paragraphs 1 through 5 hereof.
7. Upon information and belief, Registrant, through assignment, is the owner of U.S.
Patent No. 3,934,892 (hereinafter “the ‘892 patent”), which expired on January 27, 1993, a copy

of which is attached hereto as Exhibit C.

8. Upon information and belief, Registrant was the owner of the ‘892 patent at the

time the application for the Registration was filed.
9. The 892 patent discloses in Fig. 11 an ice skate having an aperture in the body of the
skate and establishes that the features of the design sought to be registered as a trademark in the

Registration have a utilitarian function and/or advantage.

10.  The mark of the Registration consists of features which are de jure functional and

not protectable as trademarks.
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11.  The mark of the Registration is de jure functional and not protectable as a
trademark.
Count I1

(Failure to Furnish Information to the U.S. Patent
and Trademark Office in Violation of 37 CFR 2.61)

12.  Petitioner realleges the allegations of Paragraphs 1 through 11.

13.  Inan Office Action Response filed December 7, 2000, in response to a direct
inquiry from the Examining Attorney and to overcome a rejection based on de jure functionality,
Applicant stated that “Applicant’s mark is not the subject of a U.S. design or utility patent.”
Applicant did disclose that it “did own Canadian Patent No. 984,422, which is now expired.”

14.  Upon information and belief, at the time the December 7, 2000 Response was
filed, Registrant knew of the ‘892 patent and that it disclosed the utilitarian purpose and
advantages of the design sought to be registered as a trademark in the Opposed Application.

15.  Upon information and belief, Registrant’s response that it’s design mark was not
the subject of a U.S. utility patent was a false statement that was known by Registrant to be false.
Such statement constituted a willful failure to furnish information requested by the Examiner

under 37 CFR 2.61(b).

Count 11T
(The Registration was Fraudulently Obtained)

16.  Petitioner realleges the allegations of Paragraphs 1 through 15.
17. Registrant’s conduct, as manifested by it’s December 7, 2000 response to the

Examiner’s request for information, constitutes fraud in obtaining or attempting to obtain its

registration.
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18.  Upon information and belief, Registrant intentionally made false

misrepresentations to the Examiner as set forth supra. Moreover, Registrant’s December 7,

2000, statement that “Applicant’s mark is not the subject of a U.S. design or utility patent.” was

material to the issuance of the Registration.

19.  Petitioner’s continued use and sale of its ice hockey skates and ice hockey blade

chassis will be impaired by the continued registration of Registrant’s mark.

WHEREFORE, Petitioner prays that the opposition be sustained and that the Opposed

Application be denied.

Dated: August 13, 2002

NVA226807.1

ROLLER DERBY SKATE CORPORATION

Corirthe R. Gorski

8180 Greensboro Drive, Suite 800
McLean, Virginia 22102
Telephone: (703) 770-9300

Attorneys for Petitioner
Roller Derby Skate Corporation
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Goods and IC 028. US 022 023 038 050. G & S: Ice skate blades. FIRST USE: 19770000. FIRST
Services USE IN COMMERCE: 19770000

Mark Drawing
Code (2) DESIGN ONLY

Design Search 94705 090708
Code

Serial Number 75881485
Filing Date December 28, 1999

Ouplished fOr - january 1,2002
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geglstratlon 2551672
umber

Registration March 26, 2002

Date

Owner (REGISTRANT) Bauer Nike Hockey Inc. CORPORATION CANADA 8000 Decarie

Boulevard, Suite 600 Montreal, Quebec CANADA H4P 254

Attorney of - .

Record Christie Baty Heinze

glesc;iption of The mark consists of the design of an ice hockey blade chassis with a oval-shaped
ar

opening in the center of the blade chassis. The broken line in the drawing shows the
skate blade and is not a part of the mark. The lining in the drawing other than the
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broken line that shows the actual blade of the ice skate is for shading purposes only.
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[57] ABSTRACT

"A skate has a blade curved throughout its _[éngth to

define a convex running edge. A pair of wall members

have lower edges that are connected to the blade’ -

throughout its length, such wall members extending
upwardly from the blade while diverging from each
other. ‘Horizontal flanges extend.from upper edges of
the wall members for securing to a baot sole to form a _

triangular structure therewith at least at front and rear - - .

portions of the skate and preferably the entire length .
thereof. The blade and said wall member define

rounded-end surfaces at the front and rear ends of the -
skate. Also disclosed is a combination skate and boot.
in which a molded plastic body forims a unitary struc- -
ture defining a boot portion and a support portion..
The support portion is triangular and projects down--
wardly from the boot portion while taperirig inwardly .

- to the socket in which the blade is mounted.

12 Claims, 14 Draw:in‘g;:l"‘igures .
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1
ICE SKATE

This invention relates to improvements in the con-
struction of ice skates.

The principal objects of the various aspects. of the
present invention are to provide skates having at least
some of the following desirable characteristics:

a. a blade support structure that is mherently stron-
ger than in conventional skates;

b. a skate that is safer than conventional skates espe-
cially in the avoidance of sharp edges on end surfaces
of the blade and end surfaces of the skate structure
generally;

¢. areduction in the number of p:eces from which the

10

skate is fabricated, especially when compared to the -

nine pieces from which a standard skate is assembled;
d. the use of welding or brazing as a method of secur-
ing the blade to the remainder of the structure, and the
consequent avoidance of the need for rivets;
e. light weight, without sacrifice of strength;

f. a skate that is conveniently adapted to ‘be readily-

attached to and detached from a'boot for replacement
purposes;

.g- a skate construction that employs the sole of aboot
to which it is attached as one structural element of a
generally triangular arrangement of elements, thus
permitting the skate itself to be of a less rigid construc-
tion than would otherwise be necessary;,

20

25

30

h. as an alternative to (g) a combination skate and -

boot formed as a unitary structure from molded plastic
material, either in one piece (except for the blade) or
in two pieces joined together in a central vertical plane.

Applicant is aware of Canadian patent to G. Fletcher
No. 109,404 issued Dec. 24, 1907 (corresponding U.S.
Pat. No. 875,905 issued Jan. 7, 1908), which is be-
lieved to be the most closely related prior art. However,
Fletcher’s skate lacks many of the features of the pres-
ent invention, both in the realm of safety and strength,

40

as well as other desirable characteristics among those |

enumerated above, such as constructional conve-
nience, as will appear more fully from the description
that follows. .

The accompanying drawings illustrate certain em-

45

bodiments constructed in accordance with various as- -

pects of the present invention, such embodiments being
shown by way of examp!e only. The broad scope of the
present invention is defined by the appended claims.

In the drawmgs

FIG. 1 is a side view of a first embodiment of skate
attached 1o a boot;

FIG. 2 is a top plan view of the skate of FlG 1 sepa-
rated from the boot;

FIG. 3 is an underside view of FIG 2;

FIG. 4 is a view on IV—1V in FIG. 2;

FIG. 5 is a view on V—V in FIG. 2;

FIG. 6 is a section on VI—VI in FIG. 1;

FIG. 7 is a fragment of FIG. 6 on an enlarged scale;

FIG. 8 is another fragment of FIG. 6 on an enlarged
scale;

FIG. 9 is an alternative to the construcuon of FIG. 8

FIG. 10 is a further alternative to FIG. 8;.

FIG. 11 is a side view of a second embodiment of
skate, being a modification of the skate seen in FIG. 1;

FIG. 12 is a section on XII—XII in FIG. 11;

FIG. 13 is a transverse section through a further
modification, being a combination boot and skate; and

50
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. FIG. 14 is a view similar-to FIG. 13 of a still further '
modlﬁcanon ’

FIRST EMBODIMENT (FIGS 1—8)
A skate 10 is formed of a pair of side wall members

'11 and 12 which diverge upwardly from a blade-receiv-: -

ing socket 13 to define a peripheral, cutwardly project-. -
ing flange 14. A blade 15 of hardened steel is.secured -
in the socket 13, While the walls 11 and 12 may be
made of a unitary piece of material (metal or plastic),
the preferred arrangement is that shown in FIG. 8 in ..
which the socket 13 is formed between upturned lower

.edge portions 16 and 17 of separate, stainless steel, wall

members 11 and 12 respectively, such portions 16, 17
terminating in inturned edges 16a, 17a that define a
gap between them in which a welding bead 18 is -
formed to secure-these- members to each other-and to . .
the top.edge of the blade 15. Further welding beads 19-.
also serve to secure these parts together. These opera-
tions of securing the wall members 11 and 12 together.
and to the blade 15 can altematlvely be accomplished -
in a single brazmg operation. - :
.As seen in FIG. 1 the running edge 15a of the blade
15 has a continuous, slight convex curvature, as is con- ..
ventional in. modern ice skates, such curvature being . .
more pronounced at the ends. At each end the blade 15
is rounded both in side view. (as.seen at 20) and in plan .
view (as seen at 21), such rounding avoiding sharp .
edges at the ends of the skate that might prove danger-

ous to the user or others o the ice. For the same pur- .- -
pose, the ends of the walls 11, 12 are smoothly rounded -

off at .22 (front) and 23 (rear). The contour of the
lower edges of the wall members 11, 12 (as shown at -
12a in FIG. 1) follows the curved contour of the blade
edge 15a.

“WHhiilé the sole 24 of the boot 25 can be secured to :
the skate in a variety of removable or permanent ways,
e.g..by screws, bolts or rivets, the method shown.in
FIGS. 1, 6 and 7 involves the formation of a series of .
bolts. 26 embedded in the sole structure to project

downwardly therefrom and through holes 27 in the.: -
flange 14 to be secured thereto by nuts 28. This remov- ..

able arrangement permits a new skate to be fitted to an

old boot that still has some servicable life remaining, if - -

the blade of the original skate has been worn down by
continual. sharpemng to an extent requu-mg replace- .
ment, ’

‘When the skate and boot are ‘thus assembled, as’

shown in FlGS 1 & 6, a combination is formed thatin ..

transverse section has a triangular shape, the sides of
such triangle being the wall members. 11, 12 and.the
sole 24, which latter thus acts as one of the structural..
members imparting strength to the assembly. This reli- -
ance on the sole 24 to provide strength permits the wall
members 11, 12 to be made of thinner material and
hence to be lighter than would be necessary if they
were required to provide the necessary rigidity alone.
Another. important factor in. providing an especially :
strong but nevertheless light assembly is the continuous. -
curvature of the blade 15, In use, the lower part of the
skate. will often.be subjected to large forces acting. .
transversely on the blade 15,'i.e. tending to rotate such’.
blade about a front-to-rear, horizontal. axis, either by
rupture of the welds or by bending of the wall members
11, 12 and/or their portions 16, 17. The longltudmal
curvature of the blade 15 and the socket 13 in which it,
is engaged substantially strengthens the resistance of
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the parts forming this socket to resist such bending

forces.
This feature of strength through curvature is com-

bined in the skate shown in FIGS. 1-8 with the inherent
5

strength, especially against bending of the blade in its
longitudinal direction, i.e. about one or more vertical
axes, that the triangular sectional shape affords. Hence
these two features cooperate to produce an especially
strong skate, resistant to the types of bending experi-
enced in use, and yet of comparatively light weight.

ALTERNATIVES (FIGS. 9 AND 10)

FIG. 9 shows an alternative manner in which the
blade 15 can be secured by welding beads 29 to wall
members 11, 12.

FIG. 10 shows another similar alternative in which
the wall members 11, 12 have flanges 30, 31 that are
spot welded to the blade 15 at spots 32 along the blade.

SECOND EMBODIMENT (FIGS. 11 AND 12)

The second embodiment of skate is the same at each
end as the skate of FIGS. 1 to 8, i.e. with wall members
11 and 12 terminating in flanges 14 so that the front
and heel portions of the boot sole, when in place, each
forms a triangular structure similar ‘to that shown in
FIG. 6.

Centrally of the longttudmal direction of the skate,
the wall members 11, 12 are bent inwardly at 33, 34
and reduced in size to abut and be welded to each other
along a central line 35. In this way the strength of sup-
port of the blade against bending is maintained
throughout its length, while a transverse aperture 36 is
formed in the body of the skate to reduce the amount
of material and hence the weight of the article.

Thus, while the triangular structure of wall members
and boot sole is an important feature of the present
invention, it is not necessary that this structure be
maintained throughout the entire length of the skate,
provided it obtains in the front and rear areas beneath
the ball of the foot and the heel respectively.

COMBINATION BOOT & SKATE (FIGS. 13 AND
14)

FIG. 13 shows an assembly formed from two mem-
bers 40 and 41 joined together along a central line 42,
the members 40 and 41 being approximately mirror
images of each other. Each of these members is formed
by injection molding a suitable plastic material, such as
a polyurethane. They are then bonded together at 42
and to a hardened steel blade 15 that they support,
such members being shaped to define a boot portion 43
and a support portion 44 that is triangular in cross-sec-
tion, having side walls 45 on each side ofa Iongxtudmal
cavity 46,

The variant of this arrangement shown in FIG. 14 is
injection molded in a single piece, for which purpose a
core tube 47 of light weight cardboard or the like has
been left in place defining the cavity 46. If it is pre-
ferred to remove the tube 47, one or both of the ends
of the plastic assembly can be removed to gain access
to the cavity 46 after which such plastic end portion or
portions can be fixed back in place again. In this con-
struction, the blade 15 can be molded in place.

If preferred, instead of bonding the blade to the plas-
tic material or molding it in place, the blade can first be
secured, e.g. by welding or rivets, to a metal cylinder
which is in turn molded into the plastic material.
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‘This one or two piece type of construction with the
boot and skate formed in an integrated manner out of
a plastic material is believed especially well adapted to
children’s skates.

I claim: )

1. A skate comprising

a. a blade curved throughout its length in a longitudi-
nal plane to define a convex running edge,

b. a pair of wall members having lower edges con-
nected to said blade throughout its length,

c. said wall members extending upwardly from said
blade while diverging from each other, and

d. horizontal flanges extending from upper edges of
said wall members for securing to a boot sole to
form in cross-section a triangular structure there-
with at least at front and rear portions of the skate,

e. wherein said wall members have upturned, verti-
cally extending, lower edge portions abutting side
portions of the blade with intumed, horizontally
extending edges abutting an upper surface of the
blade, said upturned portions and inturned edges,
‘copperating to form an elongated socket having a
curvature corresponding to that of said blade, said
blade being secured within said socket.

2. A skate according to claim 1, wherein said blade
has a uniform width throughout its entire vertical di-
mension.

3. A skate according to claim 1, wherein said wall
members diverge from each other from the blade to
said upper edges throughout the entire length of the
skate, the spacing apast of said upper edges increasing
continuously from the rear portion to the front portion
of the skate.

4. A skate according to claim 1, wherein said wall
members converge to form a blunt rounded end surface
at each end of the skate, each said rounded end surface
being substantially vertically aligned with an end of the
blade whereby penetration of an object struck by a
blade end is essentially limited to the rounded end
surface of the wall structure.

5. A skate according to claim 1, wherein said wall
members converge to form a blunt rounded end surface
at each end of the skate, each said rounded end surface
defining a blunt edge sloping upwardly and longitudi-
nally inwardly towards said boot sole, each end of the
blade terminating flush with a sloping line defined by a
respective said blunt edge.

6. A skate comprising

a. a blade curved throughout its length in a longitudi-
nal plane to define a convex running edge, and

b. a pair of wall members diverging upwardly from
said blade for securing to a boot sole,

c. said wall members having upturned, vertically
extending, Jower edgé portions abutting side por-
tions of.the blade with inturned, horizontally ex-
tending edges abutting an upper surface of the
blade, said upturned portions and inturned edges
cooperating to form an elongated socket having a
~ curvature corresponding to that of said blade and
within which said blade is secured,

d. wherein said blade has a uniform width throughout
its entire vertical dimension.

7. A skate according to claim 6, wherein said wall
members converge to form a blunt rounded end surface
at each end of the skate, each said rounded end surface
being substantially vertically aligned with an end of the
blade whereby penetration of an object struck by a



3,934,892

blade end is essentially limited by the rounded end
surface of the wall structure,

8. A skate according to claim 6, wherein said wall
members converge to form a blunt rounded end surface
at each end of the skate, each said rounded end surface
defining a blunt edge sloping upwardly and longitudi-
nally inwardly towards said boot sole, each end of the
blade terminating flush with a sloping line defined by a
respective said blunt edge.

9. A skate comprising

‘a. a blade, ’

b. an upwardly diverging wall structure rigidly con-
nected to said blade and having means for securing
to a boot sole,

c. said wall structure having outer surfaces that ex-
tend between the blade and the securing means
while extending forwardly along both sides of each
end of the skate to converge and come together to
form a blunt rounded end surface constituting an
integral part of the wall structure,

d. each said blunt end surface being smoothly
rounded in a plane normal to the said outer sur-
faces, and

e. each said rounded end surface being substantially
vertically aligned with an end of the blade whereby
penetration of an object struck by a blade end is
essentially limited by a said rounded end surface.

10. A skate according to claim 9, wherein said wall
structure comprises a pair of wall members having
lower edges connected to said blade, said wall members
extending upwardly from said blade while diverging
from each other, said securing means comprising hori-
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zontal flanges extendmg from upper edges of said wall
members for securing to a boot sole to form in cross-
section a triangular structure therewith at least at front
and rear portions of the skate.

11. A skate comprising

a. a blade, '

b. an upward]y diverging wall structure rigidly con-
nected to said blade and having means for, secunng .
to a boot sole,

c. said wall structure having outer surfaces that be-
tween the blade and the securing means while ex-
tending forwardly along both sides of each end of
the skate to converge and come together-to form a
blunt rounded end surface constituting an mtegral
part of the wall structure,

d. each said blunt end surface deﬁnmg a'line sloping
upwardly and longntudmal]y inwardly from the
blade to the securing means,

e. each said blunt end surface being smoothly_'__': :

rounded in a plane normal to said line, and .
f. each end of the blade terminating flush’ with a
respective said line. .
12. A skate according to claim 11, wherein said wall
structure comprises a pair of wall members having
lower edges connected to said blade, said wall members
extending upwardly from said blade while diverging -
from each other, said securing means comprising hori-
zontal flanges extendmg from upper edges of said wall
members for securing to a boot sole to form in cross-
section a triangular structure therewith at’least at front

and rear portions of the skate.
* % K ok kK




