IN UNITED STATES PATENT AND TRADEMARK OFFICE |
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No,,._.......... 2412405, ..., |

------------------------------------------------------------------------------------------------------------------

For the mark ' e e computersdotmom
DALE TEISEIE.....rerrererrre it 02

..Georgia Graham Jones...
(Name of Petitioner)

\'%

............. Alison Holzchue ...
(Name of Registrant)

Cancellation No 92040746, .

............................... asssessssssencar

MOTION FOR SUMMARY JUDGEMENT

On October 28, 2002, the Trademari( Trial and Appeal Board issued a notice of default
judgment to respondent for failure to file an answer, and on March 17, 2003, entered
default judgment against respondent. ' :

Perhaps, this case should be re-titled as the “Case of the Missing Mailmen”. Petitioner is
being denied timely resolution of a self-evident issue by not one, but TWO incidents of
“missing mail”. ' )

Petitioner requests the Board obtain and verify documents that attest to the mailing and
receipt of the motion to set aside the notice of default judgment, which “has recently
come to the Board’s attention”. To the-extent that these documents do not buttress
representations, the petitioner requests the issuance of a Summary Judgment.

Additionally, petitioner has licensees and potential licensees of the computer moms
franchise system who are concerned or will be concerned about potential confusion

and degradation of the exclusivity of the trademark under which they are conducting
business. This is not an isolated; geographically diverse, customer diverse situation.
computer moms has over seventy franchisees spread over 16 states, including a
franchisee in metropolitan New York City, located in Morristown, New Jersey. computer
moms is now registered to.sell and award franchises in New York State. The potential
customers of these two businesses are virtually identical; those clients purchase services
from both firms for essentially the same reasons and end result.
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Unresolved, continuation of usage by respondent will allow additional insertions in
telephone and Internet directories which will cause confusion and damage petitioner as
evidenced by Exhnbxts in the amended petition to cancel.

The Exhibits and representanons of the petmoner are so clearly evident of hkehhood of
confusion that petitioner request the issuance of a Summary Judgment based on those
submissions.

Under any scenario, petmoner should not be dlsadvantaged by “missing mail”, petmoner
requests that the Board to adhere to the ongmal schedule.

ngnedié( / 14. / M—é—.,-

Georgia Gralﬁlm Jones, an: mdmd i

Dated: April 17, 2003

SARA TENNANT HARRISE

NOTARY PUBLIC STATE OF TEXAS
W COMMISSION EXPIRES:

T ey
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IN UNITED STA”EES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No....o...... AAZ0R...cccvrrcrmrnrvrrrrcrs 2
For the markcompucersdotmom ................. =
Date TEZISIEIEd...........os v imsmmssrstensesssssrensessssssisssssess 2000:12:12.....ooeeeeeeennneneeen .
..Georgia GrahamJones... , — "

(Name of Petitioner) : , VO Y /é c

R S o ———

............. Alison Holzchue........ - : _

(Name of Registrant) . ' 04.24.2003

Cancellation No o U.S. Patent & TMOfe/TM Mail Rept Dt. #11

................................................

(To be inserted by Patent & Tradeg}ark Office) -
PETITION TO CANCEL
(Original Reformatted and Signed)

1.1 Georgia Grahaﬁ; Jones, con;puter moms®
(Name of individual as petitioner, and business trade name, if any)
42 Pascal Lane, Austin, Texas 78746 - :

1.2 To the best of the petitioner_’{s knowledge, the name and address of the current
owner of the registration are? Holtzchue, Alison, I Whitehall Street, 17" Floor
New York, NEW YORK 10004 ’

[.3  The above-identified petitioner believes. that she/it will be damaged by the above-
identified registration, and hereby petitions to cancel the same.

2.1 computer moms® holds prior state and federal trademarks. It has over sixty (60)
franchised licensees in multiple states, and is expanding nationwide. It has been
mentioned in the. Wall Street Journal, USA Today, and featured on CNN’s
Business Unusual in an interview taped in New York City before Holtzchue’s
usage date. ' : '

2.2 Confusion exists from the very similar name — computers dot mom. The conflict

was discovered when potential franchisees and potential customers contacted
computers dot mom instead of:computer moms®. '
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3.1 Both firms train customers to use their computers stressing a friendly approach,
both have proprietary training manuals, and interestingly both do not train on
Apple Macintosh. Obviously, economic damage will occur from this similar

business with similar name, causing confusion to our customers and concern from
present and potential franchisees.

41 Inthis Internet age dot is fhe abpellation for period (). Certainly one would not
regard United States Government and United States. Government (United States
dot Govemment) to be totally distinct entities.

5.1  Additionally, a collateral issue may require cancellatxon Hotzchue’s operation of
computers dot mom is advemsed on its web site as wholly occurring at its .
facilities in New York. Since it does not service clients on an outcall basis; we
question how the mark was used under the claimed class in Interstate Commerce.

7/

Signed - O\M /&[M’Zin'

Georgia Graham Jones an mdmd’

Dated: April 17,2003

SARA TENNANT HARRIS
3\ NOTARY PUBLC STATE OF TEXAS
COMMISSION EXPIRES:

MAY 14, 2008

%W&M
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IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No,,............. 2412405, -

For the mark : cerrerssmssrssssssssessesns SOTPMIERSAQLMOM. ... .

Date reglstered ........ s 2000:12:12...

AIVH\/IENDED PETITION TO CANCEL o

1.1  Georgia Graham Jones, compt)ter moms®
42 Pascal Lane, Austin, Texasf78746

1.2 To the best of the petitioner’s knowledge the name and address of the current
owner of the registration are: Holtzchue, Alison, 1 Whitehall Street, 17" Floor
New York, NEW YORK 10004

13 The above-identified petitioner beheves that she/it will be damaged by the above-
identified reglstratlon, and hereby petitions to cancel the same.

2.1  computer moms® holdsr pnor stqte and federal trademarks. It has over sixty (60)
franchised licensees in multiple states, and is expanding nationwide. It has been
mentioned in the Wall Street Journal, USA Today, and featured on CNN’s
Business Unusual in an mtemew ' taped in New York Czty before Holtzchue’s
usage date.

3.1  Confusion exists from the very s1m11ar name —computers dot mom. The conflict -
was discovered when potential franchisees and potential customers contacted
computers dot mom instead of computer moms®.

3.2 Both firms train customers to use their computers stressing a friendly approach,
both have proprietary training manuals, and interestingly both do not train on
Apple Macintosh. Obviously, economic damage will occur from this similar
business with similar name, causing confusion to our customers and concern from
present and potential franchisees.
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4.1

4.2

4.3

44

4.5

5.1

6.1

"\
.
Signed %‘“‘ﬁa (%{//&7.,

- Dated: April 17, 2003

. Page 2 of2

In this Internet age, dot is the appellation for period (). Certainly one would not
regard United States Government and United States. Govemment (United States
dot Government) to be totally distinct entmes

In fact, the Patent and Ti rqdemark Oﬁice website returns both Registration
Numbers 2075655 and 2412405 when queried for “computer moms” as -
evidenced in Exhibit A — an example of confusion.

Obviously, both businesses‘rely heavily on telephone inquiries from prospective
clients. If one requests “computer moms” in New York from either
SmartPages.com or Switchboard.com (two of the leading online telephone
directories), one gets computers dot mom as evidenced in Exhibits B and C -
another example of conﬁcszon :

computer moms has a franchisee in Morristown, New Jersey, whzch is in the New
York City metropolitan area.; Under normal circumstances, a prospective client
calling information for New York Czty asking for computer moms, would be told
under the “search metropolitan area” directory assistance conventions that there
was no listing in New York City but there is a listing in Morristown. However, the
inquirer is directly referred or connected to the computers dot mom telephone
number when askmg Jor computer moms - a ﬁtrther example of confusion.

computer moms has received approval to sell and award franchises within New
York from the State of New York ]71e likelihood of conﬁ:szon is thus magnified.
dramatically. 5ee— oz - ¢

The visual image used by compilters dot mom.is such that only computers and
mom are prominent; the other words — dot, computer skills, confidence, and .
really good coffee —are minimized as evidenced by Exhibit D. This technique is’
the visual equzvalent of using 4-point type in contract disclaimers and has a high
probability of causing conﬁzszon from the vzsual recognition of only computers
and mom. : :

Additionally, a collateral issue may require cancellation. Hotzchue’s operation of
computers dot mom is advertised on its web site as wholly occurring at its .
facilities in New York. Since it does not service clients on an outcall basis; we
questlon Interstate Commerce usage of the mark.

Georgla am Jones an indi

A WOTARY PUBLIC STATE OF TEXAS
CONMISSION EXPIRES:
MAY 14, 20008

o703

SARA TENNANTY HARRTS:}
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Record List Display
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R RN T T I A
g Trade mark Electrople Search System (TESS)
PN o ‘ o 7 o .

(ERREA

TESS was last updated on Sat Apr 5 04:11:41 EST 2003

o '—°9°”‘§ Please logout when you are done. to release system resources allocated for you.

~ to . 2 Records(s) found (This
wrecord:  page: 1 ~2)

- {computer moms){COMB] '_ | «je;Reﬁne Search” |

[t OR

- Current Search: S1: (computer moms)|[COMB] docs: 2 oce: 7

Check

Serial Reg. ; - Word Mark 7' Status

Number [l Number Live/Dead

COMPUTERSDOTMOMCOMPUTER SKILLS,
L CONFIDENCE AND REALLY GOOD COFFEE
2l[75139749 12075655 [COMPUTER MOMS ‘ rare Jove:

175806783 {|2412405 TARR |LIVE

http:é/tessz.uspto. gov/bin/showfield?f=toc&state=1vpt43.1.1&p search=searchss&p L=50... 4/6/2003



SMARTpages.com: Searched for computer moms in , NY ' Page 1 of 1

e S - - Exhit-t 7~

*Qq;rmges com - Your online Yellow Pages - and more!
Home | Advertise | Finda Pérson { 6riving Directions | My Address Book | Popular Searches | Sea
/ O Business Type CORD ® Busmess Name City (or ZIP or Area Code) State » City Gu
Find :computer moms S : ' ] NY & » Shoppi

Search Options:

- New Search Businesses Found 1
- Near An Address Results for "computer moms" in "NY".
- By ZIP Code

- By Area Code

(Showing 1-1) B
ABCDEFGHIJKLMNOPQRSTUVWXYZ  ReviseSonOrder]p oz City Featured Businesses

Computers Dot Mom ‘ (212) 861-5465
New York, NY 10021 - . S B

-Save Addréss

(Showing 1-1)

Purchéséia mailing lisifrom InfoUSA

“ Help | Contact Us | About SMARTpagés.com | Privacy Policy
... Job Opportunities | Internet Services | Site Map*

:.‘; -;Copyright © 2002 Southwestern Bell Yellow Pages, inc. Alt rights reserved. .
.. .SMARTpages.com is an online product of Southwestern Bell Yellow Pages, Inc. Legal Information.
.. Some of the business information provided by InfotYSA Omaha,; Nebraska.

,é}MARTpages.com(sm) contains links to web sites that.are owned and/or operated by other parties.
- '[he linked sites are not under our control; are not endorsed by us; and we are not responsible for their content.

htt %//Www.smartpages;conﬂdirectory/search.jhtml;‘$sessionid$4NPT3OK4IZEZZQFI4G.._ 11/30/2002



Switchboard. Yellow Pages - Results =~ o . rage 1 oI 2

T

SWitchboard';com

it's the Yellow Pages. Electrified! -

Narrow your search

Computer & Electr... (1)
» Computer Stores (1)

Shopping (1)
« Computers (1)
= Dffice Supplies (1)

Exhil FC

[ +~ | GRADUATED IN:

Home = Yellow Pages = Matching Resuits Modify Search | New Se¢

Found: 1 businesses shown 1

You searched foi; “computer moms™ ~ NY
Show businesses that startwith: # ABCDEFGHIJKLMNOPQRSTUVWXY Z/
All Businesses

Computers Dot ?Vlom

New York, NY 10021 ©._ Categories: Computer & Equipment Dealers
Phone:  (212)861-5465 ] .

What's Nearby? |- Research This-Business

Show businesses that start with: #ABCDEFGHIJKLMNOPQRSTUVWXYZ

Modify Search
Type of Business ‘Viewlist ~  Business Name Search Tips
: = computer moms
StreetAddress = _ _ Ccity . State st
[ include surrounding areas o » _

o Start My Loan Form Now

i,

About Switchboard | Contact Us | Advertise | Policies | Jobs@switchboard | Help

Cﬁck here for sales leads, mailing lists and business credit reports.

S;//Www. switchboard.com/bin/cgidi»r.dll?MEM?‘l &PR=108&LNK=3%3A155&C=&L... 11/30/2002



Switchboard. Yellow Pages - Results - o i o Page 2 ot 2

infol
it Axees

Copyright © 1996-2002 Switchboard incorporated. All Rights Reserved.
Switchboard is a registered service mark of Switchboard Inc.

¢
3

http:#/www.switchboard.com/bin/cgidir. diI?MEM=1&PR=108& LNK=3%3A155&C~=&L... 11/30/2002
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TESS - Document Display

TESS .was last updated on Sdt Apr 5 04:11:41 EST 2003

770 ous [spe Jress owe] Nawste Jomucruee [Fucs Fomstoveeoer] sorow | eir

- LOQOUt | Please logout when you are done ito release system resources allocated for you.

" IStart| List At: OR _Jump | to record: ~ Record 1 out of 2

Check Status §(TARR contuins current status, correspondesice address and witorney of revord for this

mark. Use the "Back' buttod of the luteruet Broseser 1o retirn fo TISS)

-

"":.«
- *a‘f." /
G
£
‘.;,f cmuputen JIOLL
gL e

\ Word Mark COMPUTERSDOTMOMCOMPUTER SKILLS CONF]DENCF AND REALLY

GOOD COFFEE . s
Goods and 1C 041. US 100 101 107. G & S: Educational services, namely computer skﬂls
Services training services by means of ‘classroom instruction. FIRST USE: 19990115. FIRST

USE IN COMMERCE: 19990115
Mark Drawing 3) pESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

[hf:;f" Search 0326 150503 150504

Serlal Number 75866783 :

Filing Date  December 9, 1999 -

gs 'b"l*ISl."?d for September 19, 2000
oposition -

Registration

Nujmber 2412405

g"%‘s“"a"““ December 12, 2000
a i

Owner (REGISTRANT) Holtzschue, Ahson INDIVIDUAL UNITED STATES 1 Whitehall

- Street, 17th Floor New York NEW YORK 10004

: ites:sZ.uspto.gov/bixl/showﬁeld?f‘—*doc&state:1 vptd43.2.1 4/6/2003



") Schedule
N Jan-May
- 2003

L&

computer skills, confidence,

and really good coffee.

- (212) 861-5465
ve www.computersdotmom.com

m@E@im%&BOB

computer classes designed
for busy humans

Take the 3<m3€ and frustration out
of 833:83 once and for all with a
class at computerssamom.
Specially designed for moms and
other people with barely a minute to
spare, COmputersSsmnom will
teach you the PC skills you need—
fastl—in a fun, friendly setting.

From beginner o_mmmmm Emﬁ Bmwm Em
basics easy 8 oocqmmw that <<_= help

~ you master everything :03 :oBm

finance software to email, a_@;m_

- photos to invitations. And yes; we tan

“eveh _:m<m you mc% ing ﬁrm <<mc in no
=3m , Co

_:33 :5 _mm:)::m curve

<o: 3m< never @mﬁ anyone else in
your house to do exactly what you
want, but after a class with
computersswmom, you'll finally feel
in control of your computer.

(212) 861-5465 .
| WWW computersdothiom.com

what'’s so great about
computerswmom?

<mJ,\, small classes (3 students
max), lots of personal attention

Single-session classes: come
once, learn only what you need

Hands-on, one PC to a person

Teachers selected for their

- patience and warmth, not their
4 mmmx Qmam:zm_m

| Oo:<,m:_m2 chedule and Upper
‘East Side _oom:o: G.}: and,
O Third) e

Practical mnnﬁomo_,.mm to mo_<:6
m<m2am<u8c_m3m U

/ _.wmm mxnm:wzm (and more fun!)

than private tutoring

And then S,mam.m our coffee.

85vc32§505

mtvwm: 5465
www.computersdotmom.com




Classes (3139 each) : .
am: 9:15 - 11:45 or pm: 12:15 - 2:45 Internet/Email/Web Classes J

Windows/Word/PC basics connected 1: email and web basics

startup Jan 7 am, 14 pm, 22 am, 29 pm;

The stuff you really need to use a PC, - Feb6am, 13 pm, 24 am; Mar 4 am, 12 am;
explained.in plain English. How computers - o Apr 2 pm, 10 am, 17 pm, 25 am, 28 am;
work, using Windows, basic word processing. May 6 am, 13 pm, 19 pm, 28 pm

Our most popular class and the place to start if connected 2: intermediate/Advanced .
you're a novice or just want to fill in the gaps. Jan 8 am 23 am: Feb 7 am, 26 pm;
Jan 6 am, 8 pm, 13 pm, 16 am, 21 am, .. Mar10 E_:” Apr 8 pm, 22 am;
23 pm, 28 pm, 31 am; ’ May 8 pm, 19 am ,
Feb 3 am, mmB 10 pm, 12 pm, 20 am, , (g
-25 pm, 27 pm; N
Mar 5 am, 7 am, 10 am, 12 pm, 31 pm;

Apr 3.am, 8 am; 10 pm, 15 pm, 17 am,

23 am, 24 pm, 30 pm; excel-lent: _intro to MS Excel

May 2 am, 5 am, 8 am, 12 uB 15 uB 21 ~ Jan 28 am; Feb 19 am; Mar 13pm; = . B | _
| am, 23 am, 27 am S S >u_. 7 am; z_m< 7am, 27 pm . , o L
o | ?:oi:m S R 4 - Bosm matters: _intro to Quicken - )
_Got the basics down? Learn the tools and tricks -~ . . Jan 9 pm; Feb 4 pm, 27 am;’
‘that help you produce better documents faster. ~ Apr4 am, 23 pm; May 14 pm

Includes formatting, using multiple documents, = * * ~ .
finding lost files, and the dreaded Help _“mmEqmm u:ono op: - working with a_n_nm_ _Bmamm . T o

Jan7 pm, 15 am, 22 pm, 30 am;- TR
o »mocmva 14'am, 19 pm, 24 pm;
Mar 4 pm, 13am; ,
Apr 3 pm, 11 am, 14 nB 21 am, 29 am;
May 6 pm, 14 am, 21 vB

s Jan 1% uB 27 pi; ‘Feb 12 m3 _sﬁm pm;
Apr 1am, 16 am, May 1 am, 5 am, 29 am
m_aﬁ,o_ : 5.5 a PDA (Palm Pilot).

Jan 13 am; Feb 11 pm, _sm:w m:._ R
“Apr 9 pm, 28 pm; May 20 am’ . . ‘

power user - | ;.
>aaqmmwmm phone lists, mo:mac_mmlmo many ower point: Intro to MS Powerpoint

details! Use powerfut word processing tools like Jan 16 pm, 30 pm; Feb 10 am; Mar 6 pm;
mail merge and tables to simplify your life. Apr 22 uau May 29 am ' '

Jan 27 am; Feb 21 am; Mar 11 pm;
Apr 14 am; May 7 pm, 29 pm
comfort zone
Know the basics? Learn how to manage your
files and your computer for optimal
performance. Backups, maintenance, installing %V
programs, avoiding crashes.
o Jan 10 am: Feb 4 am, 26 am,
. Apr.2 am;21 pm; Wiay 13'am |

ublish: Intro to MS Publisher

Jan 17 am; Feb 11 am;
Mar 6 am;
Apr 7 pm, 29 pm; May MN pm
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STATE OF NEW YORK

ELIOT SPITZER - OFFICE OF THE ATTORNEY GENERAL * DIETRICH L. SNELL
Attorncy General N i C ) Deputy Attorney General
: : - Division of Public Advocacy

(212)'416-8236 ERIC R. DINALLO

Bureau Chief

- Investment Protection Burcau
January 21,2003

Andrew A. Caffey, Esq.
3 Bethesda Metro Center, Suite 700
Bethesda, MD 20814 . .

1 . ’ Re:

Computer Moms
E . File Number: 02-0039
. : Date Received: 3/22/2002
E " Effective Date: , 1/21/2003
: . Accounting Year End: 12/31

Dear Sir/Madam: S =

We wish to advise you that_the p}ospectus for the referenced franchise has been registered and filed under the
provisions of General Business Law sections 683.1 and 683.2, effective on the date set forth above. You are

authorized to offer and sell franchises pursuant to this filing only so long as the filed prospectus and other

materials you have submitted conform to the requirements of Article 33 of the General Business Law and the
regulations promulgated thereunder. -

We have made no independenf verification of “the information contained in your prospectus. We rely on the

statements in your affidavit (NYF-2) that the application and annexed exhibits fully disclose the aspects of the
offering and that the information contained therein is truthful.

You must timely amend the prospectus and any forms or applications requiring amendment in order to keep
this filing in effect. When an amendment application is filed, you may continue to offer and sell franchises
while we are reviewing your amended prospectus and the materials accompanying it, unless we advise you
otherwise, so long as: a) you filed them in a timely fashion and b) your resubmissions in response to any
deficiency letters are received by this office within 45 days of that date of the deficiency letter(s).

In addition to the other amendment requirements, you must amend your prospectus with updated financial

statements within 120 days of the end of your fiscal year. Our records reflect that your fiscal year ends as
stated above. - e :

* Very truly yours, :
Investment Protection Bureau
. Franchise Section

| -2+03 R

P N

% /’L,%IO’S .
WP 4 2¢°?

120 Broadway, New Yok, N.Y. 10271



Certiﬁcat'evof Service
I hereby certify that ;;'ue copies of | |
The Petition' to Cancel (Oéiginal Reformatted and Signed)
The Amended Petition to éancel
The Motion for Summaxy Judgment .

dated (re-dated) April ] 17 2003 in the matter of trademark Cancellatlon No. 92040746
were sent to : T

Angela Lykos, Interlocutory. Attorney-
United States Patent and Trademark Office
Trademark Trial and Appeal Board .
2900 Crystal Drive

Arlington, Vlrglma 22202-3513

and
Alison Holtzschue
1 Whitehall Street, 17® Floor
New York, NY 10004
via certified mail, return ,fe’ceipt requeéted, postage prepaid, this 19™ day of April, 2003

April 17, 2003

o thid

Sara Harris




