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On Cctober 28, 2002, the Board issued a notice of
default judgnent to respondent for failure to file an
answer, and on March 17, 2003, entered default judgnent
agai nst respondent.

It has now cone to the Board's attention that on
Novenber 27, 2002, respondent filed a notion to set aside
the notice of default judgnent. |In view thereof, the
Board’s March 17, 2003 order entering default judgnent
agai nst respondent is hereby vacat ed.

Turning now to respondent's notion to set aside and
noti ce of default, respondent contends she did not receive
the petition for cancellation.

Whet her default judgnent should be entered against a

party is determned in accordance with Fed. R Gv. P.
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55(c), which reads in pertinent part: "for good cause shown
the court may set aside and entry of default.” As a general
rule, good cause to set aside a defendant's default wll be
found where the defendant's delay has not been willful or in
bad faith, when prejudice to the plaintiff is |acking, and
where the defendant has a neritorious defense. See Fred
Hyman Beverly Hills, Inc. v. Jacques Bernier, Inc., 21
USPQ2d 1556 (TTAB 1991). Moreover, the Board is reluctant
to grant judgnents by default, since the | aw favors deci di ng
cases on their nerits. See Paolo's Associates Limted
Partnership v. Paol o Bodo, 21 USPQ2d 1899 (Commir 1990).

The record shows that respondent's failure to tinely
file an answer was neither willful nor unduly prejudicial
but due to an inadvertent error in receiving the mail in a
tinmely manner. Respondent has also argued that it has a
neritorious defense to petitioner's clains.

The Board is persuaded that the foregoing reason
constitutes good cause to set aside respondent's notice of
default judgnent. In view thereof, respondent's notion to
set aside the notice of default is granted.

It has now cone to the attention of the Board that the
petition to cancel filed was unsigned. Petitioner is
advi sed that Trademark Rule 2.119(a) provides that every
paper filed in an inter partes case nust be signed by the

party filing it, or by the party's attorney or other
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aut hori zed representative, but an unsigned paper wll not be
refused consideration if the signed copy is submtted to the
Patent and Trademark O fice within the tinme [imts set in
the notification of this defect by the Ofice.

Furt hernore, as respondent notes, the avernents
contained in the petition to cancel are not in nunbered
paragraphs as required by Fed. R Cv. P. 10(b).

Accordingly, petitioner is allowed until thirty (30)
days fromthe mailing date of this order in which to submt
a signed petition to cancel with all avernents nade in
nunber ed par agraphs, the contents of each which shall be
limted as far as practicable to a statenent of a single set
of circunstances, failing which the petition will be
di sm ssed without prejudice as a nullity.

Proceedi ngs are ot herw se suspended.



