UNITED STATES PATENT AND TRADEMARK
OFFICE

Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Mailed: July 8, 2002
U.5. Surfing, L.P.
33047 Calle Aviador, Unit E
San Juan Capistranc, CA 92675

Reg. No. 2122520

——)
Cancellation No. 92040725 & 2

LAWRENCE R. ROBINS é :)ag
Finnegan, Henderson, Farabow, Garrett & Dunner, L.L.P. L ;g%
55 Cambridge Parkway Si >
Cambridge,, MA 02142 = 82
Z 3

Zelby Industries, L.L.C. x® o

w =

w =]

V.
U.S. Surfing, L.P.

ANGELA POPE, LEAD LEGAL ASSISTANT:

A petition, a copy of which is attached, has been filed to
cancel the above-identified registration.

Proceedings will be conducted in accordance with the
Trademark Rules of Practice.

ANSWER IS DUE FORTY DAYS after the mailing date hereof.
(See Patent and Trademark Rule 1.7 for expiration date
falling on Saturday, Sunday or a holiday).

Proceedings will be conducted in accordance with the
Trademark Rules of Practice, set forth in Title 37, part 2,
of the Code of Federal Regulations. The parties are
reminded of the recent amendments to the Trademark Rules
that became effective October 9, 1298. See Notice of Final
Rulemaking published in the Official Gazette on September
29, 1998 at 1214 TMOG 145. Slight corrections to the
rules, resulting in a correction notice, were published in
the Official Gazette on October 20, 1998 at 1215 TMOG 64.

A copy of the recent amendments to the Trademark Rules, as




well as the Trademark Trial and Appeal Board Manual of
Procedure (TBMP), is available at http://www.uspto.gov.

Discovery and testimony periods are set as follows:
- Discovery period to open: July 28, 2002

Discovery period to close: January 24, 2003

30-day testimony period for party
in position of plaintiff to close: April 24, 2003

30-day testimony period for party
in position of defendant to close: June 23, 2003

15-day rebuttal testimony period
for plaintiff to close: August 07, 2003

A party must serve on the adverse party a copy of the
transcript of any testimony taken during the party's
testimony period, together with copies of documentary
exhibits, within 30 days after completion of the taking of
such testimony. See Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark Rule
2.128(a) and (b). An oral hearing will be set only upon
request filed as provided by Trademark Rule 2.129.

NOTE: The Board allows parties to utilize telephone
conferences to discuss or resolve many interlocutory
matters that arise in inter partes cases. See the Official
Gazette notice titled “Permanent Expansion of Telephone
Conferencing on Interlocutory Matters in Inter Partes Cases
Before the Trademark Trial and Appeal Board,” 1235 TMOG 68
(June 20, 2000). A hard copy of the Official Gazette
containing this notice is availlable for a fee from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402 (Telephone (202) 512-1800).
The notice is also available at http://www.uspto.gov.
Interlocutory matters which the Board agrees to discuss or
decide by phone conference may be decided adversely to any
party which fails to participate.
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If the parties to this proceeding are also parties to other
Board proceedings involving related marks or, during the
pendency of this proceeding, they become parties to such
proceedings, they should notify the Board immediately, so
that the Board can consider consolidation of proceedings.




[}

7703

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AT AT

ZELBY INDUSTRIES, L.L.C.
04-10-2002

Petltloner U.§. Patnt & TMOfe/TM Mail Rept Ot #64

V. Cancellation No.
U.S. SURFING, L.P.

Registrant.

PETITION FOR CANCELLATION

[QFRY

Mark: THE SURFER’S CARD -

Goods: Financial services, namely, credit card and debit card services,’
including providing consumers with credit in connection with the
sale of merchandise and services

Reg. No.: 2122520

Reg. Date: December 16, 1997

Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513
BOX TTAB FEE
Sir:
Petitioner, Zelby Industries, L.L.C. ("Petitioner"), a Rhode Island

corporation doing business at 100 Medway Street, Providence, Rhode {sland

HENDER o 02906, believes that it is, or will be, damaged by Registration No. 2122520,
FARABOW
gc:;i;{ﬁ owned by U.S. Surfing, L.P. ("Registrant"), a California corporation doing

1300 1 Street, NW
Washington, DC 20005
202.408.4000
0K 572002 ¥BBACH || 00000085 2122520

www.finnegan.com

01 FC:376 300.00 0P
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FINNEGAN
HENDERSON
FARABOW
GARRETT &
DUNNER Lt?

1300 ] Street, NW
fashington, DC 20005
202.408.4000
Fax 202.408.4400
www.finnegan.com

g‘\

business at 33047 Calle Aviador, Unit E, San Juan Capistrano, CA 92675 and
hereby petitions to cancel same.

As grounds for the cancellation, Petitioner alleges that:

1. Registrant is the owner of record of Registration No. 2122520 for
THE SURFER’S CARD, which covers financial services, namely, credit card and
debit card services, including providing consumers with credit in connection with
the sale of merchandise and services and issued December 16, 1997
("Registrant's Mark").

2. Petitioner owns pending application Serial No. 75/694109 for the
mark SURF CARD, which covers “credit card and debit card services and for
providing an on-line link to commercial, retail and informational web sites of other
companies and individuals; providing search engines for obtaining data on a
global computer network" filed on April 30, 1999, and has a bona fide intention to
use the mark in commerce or in connection with the identified goods or services.

3. On information and belief, Registrant has abandoned Registrant's
Mark.

4. Petitioner will be harmed by the continued registration of
Registrant’'s Mark. The U.S. Patent & Trademark Office issued a final office
action against Petitioner's Mark, citing Registrant's Mark as a barrier to the
registration of Petitioner's Mark under Section 2(d) of the Lanham Act.

Wherefore, Petitioner prays Registration No. 2122520 be canceled.
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FINNEGAN
HENDERSON
FARABOW
GARRETT &
DUNNER We

1300 | Street, NW
Washington, DC 20005
202.408.4000
fax 202,408.4400
www finnegan.com

Petitioner encloses with this petition a filing fee of $300. If that filing fee is
found to be insufficient for any reason, please charge the deficiency to our
Deposit Account No. 06-0196.

Respectfully submitted,

Date: April 10, 2002 By:

nce R. Robins

nnegan, Henderson, Farabow,
Garrett & Dunner, L.L.P.

55 Cambridge Parkway
Cambridge, MA 02142

Tel: 617-452-1660

Fax: 202-452-1666

Attorneys for Petitioner
Zelby Industries, L.L.C.
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