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Frances S. Wl fson, Interlocutory Attorney:
Respondent’s Motion To Compel

On January 24, 2003, respondent filed a notion to
conpel petitioner to respond to respondent’s first set of
interrogatories and requests for production of docunents.
Petitioner filed a brief in response to respondent’s notion.
On March 7, 2003, respondent advised the Board that it had
not received a copy of petitioner’s response to respondent’s
notion to conpel, and requested that the Board order
petitioner to serve petitioner’s response on respondent, and
to reset respondent’s tinme for filing a brief in reply.

Respondent’s notion is granted in part. Petitioner is
ordered to serve a copy of its response to respondent’s
notion to conpel on respondent. Petitioner is allowed until
THI RTY DAYS fromthe nailing date of this order to serve
respondent with a copy of its response to respondent’s

notion to conpel



Respondent’ s request for additional tinme to file a
reply brief is denied inasnmuch as the Board has determ ned
that respondent’s first set of interrogatories exceed the
nunber all owed under the trademark rules, i.e., they nunber
nore than seventy-five, including subparts.

Trademark Rule 2.120(d)(1) provides that if a party
objects to interrogatories served on the ground that the
nunber thereof exceeds the limts of the rule, the party
shall not answer any of the interrogatories but instead
shall file a notion for a protective order.! Petitioner
i nproperly answered sone of the interrogatories, while
refusing to answer those it contends are over the limt.

The Board will not accept any of petitioner’s answers
as proper answers to respondent’s interrogatories.
Accordingly, petitioner is relieved fromanswering
respondent’s interrogatories served Novenber 25, 2002 and
respondent is allowed until SIXTY DAYS fromthe nmailing date
of this order to serve a revised set of interrogatories in
their stead, not to exceed seventy-five in nunber, counting
subparts. See, Brawn of California Inc. v. Bonnie
Sportswear Ltd., 15 USPQ2d 1572, 1574 (TTAB 1990). I nasnuch
as petitioner inproperly provided answers to respondent’s

interrogatories, respondent may not introduce these answers

YIn this case, the question arises out of respondent’s notion to
conmpel rather than by way of a notion for protective order. In
ei ther case, our analysis of the facts is the sane.



as evidence by way of notice of reliance during respondent’s
testinony period. Respondent may rely, however, upon
petitioner’s answers to interrogatories served in conpliance

with this order

Respondent’s Motions To Quash Testimonial Depositions

On February 19, 2003, respondent filed a notion to
quash three testinonial depositions. On February 24, 2003,
respondent filed a notion to quash one testinoni al
deposition served by petitioner on respondent.

O fice records indicate no response to either of
respondent’s notions. Wen a party fails to file a brief in
response to a notion, the Board may treat the notion as
conceded. See Trademark Rule 2.127(a), and TBMP 8502. 04 (2d
ed. June 2003).

Respondent’s notions to quash are also well-taken.

This case has been essentially suspended fromthe date
applicant filed its notion to conpel, despite the fact that
the Board did not issue a formal suspension order. See
Trademark Rule 2.120(e)(2) and TBMP 8523.01 (2d ed. June
2003) .

Accordingly, respondent’s notions to quash four
testinoni al depositions (apparently taken during the
pendency of respondent’s notion to conpel) is granted as

conceded and as wel | -t aken.



Respondent’s Motion To Change Its Name

The O fice incorrectly recorded a security agreenent as
an assi gnnment and changed respondent’s nane in the caption
of this proceeding. The caption has now been corrected.
Correction to the assignnent database (at Reel/Franme No.

2518/ 0200) wll be nmade in due course.

Respondent’s Motion For A Single Service Address For Petitioner

Inits response to respondent’s notion to conpel,
petitioner listed itself with a new address. This address
is hereby made of record and shall be the operative address
for correspondence purposes for petitioner:

Jeffrey A Sadowski, Esq.
Howard and Howard Attorneys, PC

29400 Wodward Avenue, Suite 101
Bl oonfield Hills, M 48304-5151

Trial Schedule

Di scovery has closed in this case. Trial dates are

reset as indicated bel ow

DISCOVERY PERIOD TO CLOSE: CLOSED

30-day testimony period for party in the position of January 20, 2004

plaintiff to close:

30-day testimony period for party in the position of the March 20, 2004

defendant to close:

15-day rebuttal period for party in the position of the May 4, 2004

plaintiff to close:



I N EACH | NSTANCE, a copy of the transcript of testinony
together wth copies of docunentary exhibits, nust be served
on the adverse party WTHI N TH RTY DAYS after conpletion of
the taking of testinony. Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing wll be set only upon

request filed as provided by Trademark Rule 2.1 29.



