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Alexandria, Virginia 22313-1451

MOTION TO EXTEND DISCOVERY AND TESTIMONY PERIODS

Respondent hereby requests that the discovery period be extended from January 31, 2006

to April 16, 2006, and that discovery and the testimony periods be reset as follows:

THE PERIOD FOR DISCOVERY TO CLOSE: April 16, 2006
Testimony period for party in position of July 15, 2006
plaintiff to close (opening thirty days prior
thereto)

Testimony period for party in position of September 13, 2006
defendant to close (opening thirty days prior

thereto)

Rebuttal testimony period to close (opening October 28, 2006

fifteen days prior thereto)

The basis for this motion is that respondent recently retained the undersigned as counsel
in this proceeding. A change of correspondence was filed on December 1, 2005, and Revocation
and Substitute Powers of Attorney appointing the undersigned in connection with the two
registrations sought to be cancelled were also filed on December 1, 2005. Since becoming

involved in this case, the undersigned has been diligent in moving this case along, including



respondin‘g to Petitioner’s discovery requests and serving Respondent’s discovery requests for
which Petitioner served responses on January 31, 2006.

Moreover, Petitioner has proposed a Protective Order which the undersigned is
considering.

Co-pending Opposition No. 91124762 involves the same marks and parties (the U.S.
Patent and Trademark Office assignment records are not updated yet), and the new discovery and
testimony dates proposed by Respondent are the same as the dates in Opposition No. 91124762.
It makes sense for both proceedings to be on the same schedule.

The additional time is needed to complete discovery. Respondent believes it will take
about one month to obtain documents from a former U.S. distributor (the respondent/applicant is
a German company) to produce in response to Petitioner’s discovery requests.

For the foregoing reasons, this motion should be granted.

Respectfully submitted,

Dated: January 31, 2006 By: \\lﬁ’ M

Josgph F. Schmidt

MIGHAEL BEST & FRIEDRICH LLP
Two Prudential Plaza

180 North Stetson

Suite 2000

Chicago, Illinois 60601

Telephone: (312) 222-0800

Facsimile: (312) 222-0818

Attorneys for Respondent

CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited
with the United States Postal Service as first-class mail and
is addressed to the Box TTAB — No FEE, Commissioner
For Trademarks, P.O. Box 1451, Alexandria, Virginia
22313-1451

Date:  Jdnuary/1 z%
Signature: Z

: Print: /" Atlette Porter



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of MOTION TO EXTEND DISCOVERY
AND TESTIMONY was served by first class mail, postage pre-paid, on this 31% day of January

2006 upon:

W. Mack Webner

Leigh Ann Lindquist
SUGHRUE, MION, PLLC

2100 Pennsylvania Avenue, N.W.
Washington, D.C. 20037-3202
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One o@fe Attorneys for Respondent




