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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration 1,991,388 Hllllllllllllllllllllﬂllllllﬂllmlllll"lllf7 |
Mark: STI CHEM-CLAV

12-31-2001

U.$. Patent & TMOfc/TM Mail Rept Dt. #11

Barnstead Thermolyne Corporation,
Petitioner

Cancellation No.
92040052

Sterile Technology Industries, Inc.
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Respondent

ANSWER TO PETITION FOR CANCELLATION
AND AFFIRMATIVE DEFENSES

BOX TTAB - NO FEE
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

Sir:

Responding to the PETITION FOR CANCELLATION, Respondent

answers as follows:
Respondent admits that Petitioner is petitioning to cancel
Respondent's mark but is without knowledge or information

sufficient to form a belief as to the truth of the remaining

averments in the unnumbered opening paragraph.
1. The allegations in paragraph 1 are admitted.

2. In response to paragraph 2 of the petition, Respondent
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admits that its mark, STI CHEM-CLAV is used in connection with
steam sterilization systems, and that the systems utilize
chemicals, but denies that the systems can be properly
characterized as "chemically enhanced steam sterilization

systems."

3. In response to paragraph 3 of the petition, Respondent
admits that a cdpy of the registration certificate for
Registration No. 1,002,699 was attached to the petition as
Exhibit II; that the registration was based on an application
filed prior to the filing of Respondent's application and prior
to the date of Respondent's claimed date of first use; that a
copy of the renewal certificate for Registration No. 1,002,699
was attached to the petition as exhibit III; and that the
registration and renewal certificate issued in the name of MDT
Chemical Company (California corporation) and MDT Corporation
(Delaware corporation) respectively. Respondent denies that
Respondent's registered mark so resembles Petitioner's registered
mark, as to be likely to cause confusion, or to cause mistake or
to deceive. Respondent is without knowledge or informatiocn
sufficient to form a belief as to the truth of the remaining

allegations of paragraph 3.

4. In response to paragraph 4 of the petition, Respondent
denies that the respective marks are similar and that the
parties' goods are similar or related, and denies that
Respondent’'s registered mark so resembles Petitioner's registered
mark, as to be likely to cause confusion, or to cause mistake or
to deceive. Respondent is without knowledge or information
sufficient to form a belief as to the truth of the remaining

averments of paragraph 4.
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5. The allegations of paragraph 5 are admitted.

AFFTRMATIVE DEFENSES

6. On information and belief, the respective marks of
Petitioner and Respondent have both been in use for more than six

years without any instances of actual confusion.

7. Petitioner's mark CHEMICLAVE, and Respondent's mark STI
CHEM-CLAV, are sufficiently dissimilar that their continued use
by the parties on and in connection with the parties' respective

goods is not likely to cause confusion or mistake, or to deceive.

8. Petitioner's goods, namely, "dental, medical and
surgical sterilization apparatus," in class 10, and Respondent's
goods, namely, "waste treatment installations," in class 11, are
so dissimilar that the continued use by the parties of their
respective marks on and in connection with their respective goods

is not likely to cause confusion or mistake, or to deceive.

WHEREFORE Respondent requests that the petition for
cancellation be denied and that the Respondent be granted such

other and further relief as may be appropriate.

Respectfully submitted,
HOWSON AND HOWSON
Attorneys for Respondent

By wf£g§Z£i4?\/QC:gZL\—§j;7
Kggdrge A. Smith, Jr.'
ring House Corporate Center
P. O. Box 457
Spring House, PA 19477

Telephone: 215 540 9200
Facsimile: 215 540 5818




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing ANSWER TO PETITION FOR CANCELLATION AND AFFIRMATIVE
DEFENSES has been sent by first-class mail, postage prepaid, to
Edward R. Williams, Jr., attorney for petitioner, 10 Pleasant
Street, Suite 300, Portsmouth, NH 03801, this 28th day of
December, 2001.

CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited
with the United States Postal Service with sufficient postage as

first-class mail in an envelope addressed to:

BOX TTAB - NO FEE
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513
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Geo Smith, Jr.

on December 28, 2001.




