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On August 8, 2002, the Board issued an order granting
respondent’s notion to conpel and ordering petitioner to
wWithin thirty days thereof serve its responses to
respondent’s third set of interrogatories and third request
for production of docunents.

On Septenber 3, 2002, petitioner filed a notion to
suspend the proceedi ng. Because petitioner did not serve a
copy thereof on counsel for respondent, on Novenber 5, 2002,
the Board all owed petitioner thirty days in which to effect
service of the notion. The Board also indicated in its
order that petitioner did not include the reason for the
requested extension in the notion.

On Septenber 11, 2002, respondent filed a notion for
judgment as a discovery sanction under 2.120(g) for
respondent’s failure to serve di scovery responses as

requi red by the Board’ s August 8 order. Respondent al so has
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i ndi cated therein that petitioner forwarded to respondent’s
attorney a letter dated August 29, 2002, stating that he had
request ed suspension or delay of these proceedings fromthe
Board. Respondent requests that suspension be denied, since
petitioner failed to effect proper service under Trademark
Rul e 2.119 and because there is no good cause for the
request ed extension.

On Decenber 16, 2002, respondent noved the Board to
deny petitioner’s notion to suspend and renewed its notion
for judgnent, arguing that petitioner failed to serve its
notion to suspend (originally-filed Septenber 3, 2002) as
required by the Board in the Novenber 5 order. Respondent
included in its notion a copy of a letter frompetitioner to
respondent’s attorney, dated Novenber 23, 2002 and received
by respondent’s counsel on Novenber 27, 2002. In the
|l etter, petitioner again inforns respondent that petitioner
sent a letter to the Board requesting suspension of these
proceedi ngs and i ndi cates that he responded to respondent’s
third set of interrogatories and production request the week
of COctober 5, 2002.

As regards the notion to suspend, while petitioner did
not fully grasp the procedural aspects of filing the
request ed suspension as set forth in Trademark Rule 2. 119,
or the Board's requirenent to serve the Septenber 3 notion

to suspend on respondent, the Board nonethel ess finds that
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petitioner has essentially conplied with all service

requi renents. Moreover, it is clear that respondent was
fully aware of the requested suspension, and the Board notes
that the August 29, 2002 and Novenber 23, 2002 letters to
respondent are substantially the sanme in content as the
notion to suspend received by the Board on Septenber 3,

2002. As such, the Board finds that respondent has not been
prejudi ced by the non-receipt of the Septenber 3 notion to
suspend.! 1ndeed, respondent has opposed the notion,
argui ng that petitioner did not show good cause for the
request ed suspensi on.

VWil e petitioner apparently sought additional tine to
conply with the August 8 order, as presuned by his
subsequent apparent conpliance therewith, petitioner did not
show any cause for the requested suspension and it is
accordi ngly deni ed.

Nonet hel ess, petitioner essentially conplied with the
service requirenents, and further has indicated that
petitioner has served his responses to respondent’s third
set of discovery requests. Notably, respondent did not
reply to the contrary. 1In view thereof, petitioner’s notion
and renewed notion for judgnent as a discovery (or other)
sanction are noot and wll be given no further

consi der ati on.

1 A copy of the notion to extend is included with respondent’s
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G ven petitioner’s apparent trouble in fully grasping
the procedural aspects of Board proceedings, the Board is
conpelled to reiterate that it is advisable that petitioner
seek counsel in this matter. Having said that, and as
indicated in the Board' s Novenber 5, 2002 order, Patent and
Trademark Rule 10.14 permts any person to represent itself
in a Board proceeding. If respondent does not retain
counsel, then respondent will have to famliarize hinself
with the rules governing this proceeding. Strict conpliance
with the Trademark Rules and all other applicable rules is
expected of all parties, even those representing thensel ves.

The Trademark Rules are codified in part two of Title
37 of the Code of Federal Regulations (also referred to as
the CFR). There are other rules in part one of Title 37,
relevant to filing of papers, neeting due dates, etc., that
are also applicable to this case. The CFR and the Federal
Rules of Cvil Procedure, are likely to be found at nost |aw
libraries, and nay be available at sonme public libraries.
| f applicant wi shes to obtain a copy of Title 37 of the CFR
it my be ordered for a fee fromthe Superintendent of
Docunments, U S. Governnent Printing O fice, Washington, D.C
20402.

One rul e that respondent nust pay particular attention

tois Trademark Rule 2.119. That rule requires that a party

copy of this order.
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filing any paper with the Board during the course of a
proceedi ng nust serve a copy on its adversary, unless the
adversary is represented by counsel, in which case, the copy
nmust be served on the adversary's counsel. Wth the paper
that is filed wwth the Board, the party filing the paper
nmust i nclude "proof of service" of the copy. "Proof of
service" usually consists of a signed, dated statenent
attesting to the followng matters: (1) the nature of the
paper being served, (2) the nethod of service (e.g., first
class mail), (3) the person being served and the address
used to effect service, and (4) the date of service.

Al so, respondent should note that any paper it is
required to file herein nmust be received by the Patent and
Trademark O fice by the due date, unless one of the filing
procedures set forth in Patent and Trademark Rules 1.8 and
1.10 is utilized. These rules are in part one of Title 37
of the previously-discussed Code of Federal Regul ations.

Di scovery and trial dates are reset as indicated bel ow

Di scovery and trial dates are reset as indicated bel ow

THE PERI OD FOR DI SCOVERY TO CLOSE: April 20, 2003

30-day testinony period for party
in position of plaintiff to close: July 19, 2003

30-day testinony period for party
in position of defendant to cl ose: Sept enber 17, 2003

15-day rebuttal testinony period
to cl ose: Novenber 1, 2003
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In each instance, a copy of the transcript of testinony
together with copies of docunentary exhibits, nust be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Rule 2.125.

Briefs shall be filed in accordance with Rule 2.128(a)
and (b). An oral hearing will be set only upon request

filed as provided by Rule 2.129.



