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Cancellation No. 92032146

BOYDS COLLECTION, LTD

v.

HERRINGTON & COMPANY

Before Simms, Bottorff, and Rogers, Administrative Trademark
Judges.

By the Board:

By order dated January 16, 2003, the Board inter alia,

denied petitioner’s motion to suspend this proceeding in

view of a civil proceeding between the parties. On January

23, 2003, petitioner filed a reply brief in support of its

motion to suspend.

We find it unnecessary, however, to revisit our order

denying suspension in light of petitioner’s subsequent

filing. Consideration of a reply brief is discretionary

with the Board, Trademark Rule 2.127(a), and petitioner’s

brief in this case adds nothing of substance to

consideration of the motion to suspend. Even if considered,
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however, petitioner’s reply brief would not have changed the

result reached in our previous order.1

The petition to cancel stands denied pursuant to the

Board’s January 16, 2003, order.

.oOo.

1 Petitioner takes issue with respondent’s position that the
civil proceeding is not sufficiently related to this action to
consider suspension. As stated in our January 16, 2003, order,
we agree with petitioner on this point, but for the reasons
stated in the order, suspension is nonetheless inappropriate in
this case.


