
 
 
 
 
 

Mailed: October 11, 2002

Cancellation No. 92032146

BOYDS COLLECTION, LTD

v.

HERRINGTON & COMPANY

David Mermelstein, Attorney:

On October 1, 2002, the Board denied respondent’s

motion for judgment under Trademark Rule 2.132, and reset

trial dates, commencing with respondent’s trial period.

Meanwhile, the parties filed several papers which were not

associated with the file prior to the mailing of the Board’s

October 1 order: On September 10, 2002, respondent filed a

motion to strike petitioner’s notice of reliance, and on

September 27, 2002, petitioner filed a response to the

motion to strike. Further, on October 4, 2002, petitioner

filed a trial brief on the merits – presumably prior to

receiving the Board’s October 1 order.

On October 10, 2002, in response to an inquiry from

respondent’s counsel, the Board initiated a brief telephone

conference to discuss the status of this proceeding.

Participating were Michael J. Cherskov for petitioner,
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Elizabeth C. Moreno McArthur for respondent, and the above-

noted Board attorney.

The Board indicated that – in light of respondent’s

motion to strike – proceedings herein would be suspended

pending consideration of the motion. Further, when (and if)

proceedings are resumed, trial dates will be reset

(beginning with respondent’s testimony period), and

petitioner will be allowed to file a replacement brief, if

desired.

Accordingly, proceedings herein are SUSPENDED.

Respondent’s motion will be taken up in due course.
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