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Cancellation No. 92032030

GALAGEN

v.

BODY FITNESS DEVELOPMENTS
INC.

Cheryl Goodman, Interlocutory Attorney:

On February 11, 2003, respondent filed a proposed

amendment to its Registration No. 2,373,944, with petitioner's

consent.

By the proposed amendment respondent seeks to change the

identification of goods in International Class 29 from "milk

protein concentrate" to "milk protein concentrate that is

utilized for body building and muscle toning and sports

nutrition."

Inasmuch as the amendment complies with all of the

procedural requirements of Trademark Rule 2.173, it is clearly

limiting in nature, and petitioner consents thereto, it is

approved. See Trademark Rule 2.133(a).
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The registration file will be forwarded to the Post

Registration Branch of this Office for appropriate action in

accordance with Section 7(e) of the Trademark Act.

If this resolves the dispute herein, petitioner is

allowed until thirty days from the mailing date of this order

to file a withdrawal of the petition to cancel, failing which

the petition to cancel will go forward on the registration as

amended. See Trademark Rule 2.114(c).

  


