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The instant petition to cancel Registration No.
1,837,289 was filed on April 12, 2001. The Board sent
notice thereof to respondent on April 27, 2001. It has cone
to the attention of the Board that respondent has permtted
the registration involved in this proceeding to be cancelled
under Section 8 of the Trademark Act. Consequently,

Regi stration No. 1,837,289 was cancel |l ed under Section 8 on
May 28, 2001.

In view thereof, respondent is allowed until twenty

days fromthe nailing date of this order to show cause why

such cancel |l ati on shoul d not be deened to be the equival ent
of a cancellation by request of respondent w thout the
consent of the adverse party, and should not result in entry

of judgnment agai nst respondent as provided by Tradenmark Rul e



Cancel |l ation No. Error! Reference source not found.

2.134(a).* In the absence of a showi ng of good and
sufficient cause, judgnent may be entered agai nst
respondent. See Trademark Rule 2.134(b).

If, in response to this order, respondent submts a
showing that its failure to file a Section 8 affidavit was
the result of inadvertence or m stake, judgnent will not be
entered against it.

In that case, petitioner will be given tine in which to

el ect whether it wshes to go forward with the cancell ation
proceedi ng, or to have the cancellation proceedi ng di sm ssed
wi t hout prejudice as noot. See C. H CGuenther & Son Inc. v.
Whi tewi ng Ranch Co., 8 USPQ2d 1450 (TTAB 1988) and TBMP 8§

602. 02(b) .

Y'In further view thereof, the Board defers consideration of its
Cct ober 4, 2001 notice of default under Fed. R Civ. P. 55(a), as
wel |l as petitioner’s Septenber 25, 2001 notion for default

j udgnent .



