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Cancel | ati on Nos. 29,773
29, 864

Nutro Products, Inc.
V.

M1. Industries, I|Inc.

On Cctober 23, 2002, the Board issued an order
inquiring as to the status of the civil action which
occasi oned the suspension of this proceeding. On Cctober
28, 2002, petitioner filed a response to this order. As a
prelimnary matter, we note that the response was not served
on counsel for respondent as required by Trademark Rul e
2.119(a). In order to expedite matters, a copy of the
response is forwarded herew th.

By its response, petitioner states that Registration
No. 2,229,094, the subject of Cancellation No. 29,773, has
been assigned to petitioner. Included in petitioner’s
response, is a stipulated dism ssal wthout prejudice of
Cancel l ation No. 29,773. The assignnent of Registration No.

2,229,094 is recorded at reel/frame nunber 2066/ 0009.



Cancel | ation Nos. 29,773 and 29, 864

In addition, petitioner indicated that respondent has
voluntarily surrendered its Registration No. 2,200,560, the
subj ect of Cancellation No. 29,864, and petitioner requests
t hat Cancell ation No. 29,864 be dism ssed as noot.

Petitioner submtted a copy of respondent’s voluntary
surrender of the registration, which includes a signature

bl ock for petitioner’s witten consent. Although petitioner
did not sign the voluntary surrender, the Board construes
petitioner’s response, signed by petitioner’s attorney, as
written consent to the voluntary surrender.

In view of the assignment to petitioner of Registration
No. 2,229,094, the registration involved in Cancell ation No.
29,773, Cancellation No. 29,773 is dism ssed as noot.

In view of the voluntary surrender of Registration No.
2,200,560, the registration involved in Cancell ation No.
29,864, Cancellation No. 29,864 is dismssed wthout prejudice
in accordance with Trademark Rul e 2.134(a), and the
registration file for Registration No. 2,200,560 is forwarded
to the Ofice of the Comm ssioner for Trademarks for

cancel l ati on under Section 7(e) of the Trademark Act.

By the Trademark Trial
and Appeal Board



