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Cancel | ati on No. 92-029, 769

Lovel ace Scientific Resources,
I nc.

V.

Lovel ace Heal t hcare
| nnovati ons, | nc.

and

Lovel ace Heal t hcare Systens,
I nc.

Li nda Skoro, Interlocutory Attorney

This case now cones up on (1) respondent’s notion to
substitute Lovel ace Heal thcare Systens, Inc. as party
def endant and excl usive assignee of the registration at
i ssue and (2) respondent’s counsel’s notion to w thdraw as
counsel of record.

Trademark Rule 3.71(d) provides that an assignee may
step into the shoes of its assignor after having established

ownership of the subject registration. Respondent has
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provi ded the reel and frane nunber of the recorded
assignnments it relies upon for its claimof ownership
pursuant to 37 CFR 8§ 3.73(b). In that the assignnent
occurred subsequent to the commencenent of this proceedi ng
and the discovery period remains open, the assignee wll be
joined rather than substituted in this proceeding.

Accordi ngly, respondent’s notion to substitute the
respondent is granted to the extent that the new assignee is
hereby joi ned as party defendant.

Mbtion to Wthdraw

On, June 13, 2003 respondent's attorneys filed a request
to withdraw as respondent's counsel of record in this case.
The request to withdraw as counsel is in conpliance with the
requi renents of Trademark Rule 2.19(b) and Patent and
Trademark Rul e 10.40, and is accordingly granted. The |aw
firmof Ladas & Parry no | onger represents respondent in this
pr oceedi ng.

In view of the withdrawal of respondent's counsel, and in
accordance with standard Board practice, proceedings herein
are suspended, and respondent is allowed until thirty days
fromthe mailing date of this order to appoint new counsel, or
to file a paper stating that respondent chooses to represent
itself. If respondent files no response, the Board nay issue

an order to show cause why default judgnent should not be
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ent ered agai nst respondent based on respondent's apparent | oss
of interest in the case.

The parties will be notified by the Board when
proceedi ngs are resuned, and dates will be reschedul ed at the
appropriate tine.?!

A copy of this order has been sent to all persons |isted

bel ow.

CC:

Charles A Arngardt

Modral I, Sperling, Roehl, Harris & Sisk
Bank of Anerican Centre

500 Fourth Street, N.W, Suite 1000

Al buquer que, NM 87102

Karen Francolin

Lovel ace Health Systens, Inc.
Legal Depart nment

5400 G bson Blvd., S. E

Al buquer que, NM 87108

Any B. Berge
G eenebaum Doll & MDonal d

3300 National City Tower
101 South Fifth Street
Loui sville, KY 40202

Robert Al pert
Ladas & Parry
26 West 61°%' Street
New Yor k, NY 10023

! It is noted that as part of its May 2, 2003 notion to
substitute parties, respondent requested an additional 6-nonth
suspensi on due to the assignment, arrangenents for new counse
and settlenent discussions. Before that filing was associ at ed
with the file, the Board issued a resunption order on June 2,
2003. The resunption order is hereby vacated. The parties
shoul d request additional suspension after new counsel is
appointed if it is required.



