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IN THE UNITED STATE PATENT AND TRADEMARK OFFICE3
TRADEMARE. OFFICE BEFORE THE TRADEMARK

TRIAL AND APPEAL BOARD

CR/PL,LL.C. )

) CANCELLATION NO, 27,164

Petitioner, ) ~  Registration No. 1,732, 838

) Date of Issue: November 17, 1992
V. )

)
Ronald B, Tosh )
BOX TTAB FEE
Assistant Commissioner For Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

MOTION FOR RELIEF FROM FINAL JUDGMENT

Respondent, Ronald B. Tosh, located and doing business at 110 9" Ave, 8., Edmonds, WA
98020, by and through his attomeys, the Law Offices of Greenberg & Lieberman, does hereby moveto

set aside the default entered as pertaining to the above Cancellation.
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Statement of Facts

1. On January 1, 1988 Respondent began using'the mark TUBS TO GO.

2. On October 1, 1993 Respondent moved his business to 110 % Ave. 8., Edmonds,
WA 98020.

3. On ot about the same time period the United States Post Office wasalso notified of the

respondent’s new address.

4, On December 12, 1993 respondent notified the United States Patent and Trademark
office of his new address
5. On January 8, 1998 a Petition for Cancellation was filed against TUBS TO GO!

Registration No. 1,732,838.

6. On January 23, 1998, TTAB attorney Katrina Peterson did attempt service on
Respondent at 1816 Weaver Street, State College, PA 168‘03. Said service was
returned undeliverable.

7. On June 25, 1998 Respondent filed a section 8 of the Tradeﬁmrk Act of 1946, as
amended for Registration No, 1,732,838. (see trademark file wrapper 1 ,732.8380r

attached Exhibit A)
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10.

11.

12.

13.

14.

From- T-289  P.04/11  F-452

In said section 8 Respondent stated his then current mailing address as 110 9™ Ave. S.,
Edmonds, WA 98020 officially changing his mailing address. (see trademark file
wrapper 1,732,838 or attached Exhibit B)

On July 14, 1998, TTAB attorney K.atrina Peterson, without checking the file, did
suspend the cancellation process and allow service to be attempted on Respondent by
publication.

Respondent having no reason to check the Official Gazette did not respond to the
cancellation.

On November 10, 1998 the United States Patent and Trademark Office sent an
acknowledgment of receiptto the 110 9% Ave. S., Edmonds, WA 98020 address. (see
trademark file wrapper 1,732,838 or attached Exhibit C)

On February 26, 1999 the Cancellation was granted. (see trademark file wrapper

1,732,838 or attached Exhibit D)

On July 20,2001 Mr. Ronald Tosh first discovered that his mark had been canceled,
On July 20, 2001 the Law offices of Greenberg & Lieberman were hired to file the

instant motion.

Received from < > at 2/7/02 11:50:53 AM [Eastern Standard Time]



02-07-02 12:50 From= T-288 P.0S/11 F-452

ARGUMENT
Section 2.18 Correspondence, with whom held states:

Correspondence will be sent to the applicant or a party to & proceeding at its address ...
Correspondence will continue tobe sent to such address until the applicant or paty, or the attorngy
at law or other authorized representative of the applicant or party, indicates in writing that

correspondence is to be sent to another address. 41 FR 758, Jan, 5 1976, as amended at 54 FR

37588, Sept. 11, 1989

Whenthe tradcmm:k office accepted and used Respondent’s new address when acknowledging
receipt of bis section 8 filing it also accepted said address as the one for service of process for all TTAB
actions. Atthe rime when publication was affected through publication the TTAB did have a valid address,
which, if it had been used would have provided the Respondent with notice of the cancellation, The
TTAB’s failure to check its ownrecords before atternpting service through publication demands that all

things pertaining to this mark be placed in the same position they would have been had the Respondent

been properly notified of the Cancellation.

WHEREFORE, respondent prays that:
1.the defanit judgment be set aside;

2. Respondent’s attached answer to said cancellation be entered;
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3P etitioner’s Trademark, LAUNDRY TUB TO-GO, No. 7,544,9428, which was allowedin
light of the cancellation of Respondent’s mark, be cancelled; and
4P etitioner sapphicationforT UB/SHOWER-TO-GO,No. 7,51 7,7441,not be allowed to

move forward in light of Respondent’s mark.

Respondent hereby appoints Greenberg & Lieberman, 314 Philadelphia Ave., Takoma Park, MD
20912, telephone 301-588-8393.
This MOTION FOR RELIEF FROM FINAL JUDGMENT is being submitted intriplicate. If any fees are

due and owing on this petition, permission to debit deposit account 500356 is hereby given,

Respondent: Ronald B. Tosh

Stevan Lieberman
Attorney for Respondent
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TN THE UNITED STATE PATENT AND TRADEMARK OFFICES
TRADEMARK OFFICE BEFORE THE TRADEMARK

TRIAL AND APPEAL BOARD

CR/PL,L.L.C. )

) CANCELLATION NO. 27,164

Petitioner, ) Registration No. 1,732, 838

) Date of Issue: November 17, 1992
v. )

)
Ronald B. Tosh )
BOX TTAB FEE
Assistant Commissioner For Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

RESPONSE TO PETITION FOR CANCELLATION
AND COUNTER PETITION FOR CANCELLATION
Respondent, Ronald B. Tosh, located and doing business at 110 9* Ave, S., Edmonds, WA
98020, by and through his attorneys, the Law Offices of Greenberg & Lieberman, does answer
Respondent’s petition.
Respondent denies that he has discontinued the use of the mark TUBS TO GO and Design,
Registration No. 1,732,838, (Declaration of Ronald Tosh (“DRT"), 1-2. Respondent, since January 1,
1988, has continuously used the mark TUBS TO GO and plans to continue using said mark.

WHEREFORE, Respondent prays that Petitioner’s Petition for Cancellation be denied.
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COUNTER MOTION FOR CANCELLATION

. Respondent counter petitions for the Petitioner’s mark 1o be cancelled. As grounds for this

Petition, it is alleged that Respondent is likely to be damaged by continuance of Registration No.

1,732,838.

Respondent hereby appoints Greenberg & Lieberman, 314 Philadelphia Ave., Takoma Park, MD

20912, telephone 301-588-8393.

This MOTIONFOR RELIEF FROMFINAL JUDGMENT is being submitted in triplicate. If any fees are

due and owing on this petition, permission to debit deposit account 500356 is hereby given,

Respondent: Ronald B. Tosh

By: e
Stevan Lieberman
Attorney for Respondent
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© @9sz1/2@Bl 13739 42534R5099 TIJBS TO GO AGUABOULA PAGE B2
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T THIE UNTYED STATE PATENT AND TRADEMARK OFFICER

TRIAL AND AFFEAL

CR/PL,LL.C )

) CANCELLATION NO. 27,164
Petiioner, ) Registration No. 1,732, 838

) Duze of Isyud: November 17, 1992

v. )
)

Ronald B. Tosh )

BOX ITAB FEE

Aszismnt Comaissioner $or Trademsrks

2900 Crymal Drive :

Aslington, VA 23202-3513

PRCLARATION OF RONALD B. TOSH

1 8 Md B. Tosh, declaxe as Rollows:

LI mmlswnnfngemdmthaowmoﬂvssmaaIhwepmonnlmudsr
mmmmmmrwumw.mmmwmmmmm
As 10 mmmodonhformﬂiﬂnmdbnlhf 1 balieve thein vo be tnie.

27 have been using the mark TUBS TO GO contl usly since Jaruesy 1, 1988.
3l noﬁﬁedthﬂﬂumsmrmmde Oifice of our pow address fivst o

December 12, 1993.

4A tinched hersin, nsappendix A, isntruoacd copy af the leiter which was seot et that
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A PAGE W4
@9/27/2881 13:39 4253485089 ‘ TUBS TO GO AGUADOLL

T»g2%  P.0RA03  F~40T
g9-ze=01 1T:W8 Prom=

dme.

51 mﬂﬁsdﬂnmkdsmpmmdmuhmofwwmmmm

dms o Junw 25, 1998 when we Bled our ibn 8,

61 aiseovered thiat oy mark had been cancelled Iooked sty mark on the Intemeton

uly 19, 2001.
71 lﬁmdmeuwoﬂimorﬂmberg&ueha#nwummmrkmdmswmc

cancellation a July 20, 2001,

lmmmﬁwdpﬁwmmmzsus.c.!1746,ﬂ:mh¢winsimmand

conoct, snd that this declaretion was executed on 18, 2001, st Edmonds, WA.
Ronsld B. Tosh
Duted; Septexnber 26, 2001 .
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December 12,1993

Ronald B. Tosh
110 9th Ave. 5.
Edmonds, WA 98020
(425)672-7816

Trademark Reg. No,1,732,838 and No.1,522,204

“TUBS TO GO!” &

«TUBS TO GO, MOBILE HOT TUB COMPANY"”

US Department of Cormerce
Puatent and Trademark Office
Washington, D.C. 20231

To whom it may concern,

T-280 P11 F-452
TUBS TO GO AGJADOULA PAGE Bl

i 'm |
#M’daﬂ“

i 'y 8 d 11522}m ‘D I am
Budlng

immedintely.
Your attention is appreciated.

Sinceraly.

Ronald Tosh

JUBS 70 60! * 110 86 Ave, . » Efmends, »Toma- (425)672-T616
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If there is a problem with transmission or if all pages are not received, please call for retransmission.

o [ise Wyllace e 703 K72 710

COMPANY"

FROM: §'f«?(/QM DATE: 2/7/0L

RE: {/;ebpt/‘wﬂ?W

Number of pages including this cover page:

This message is intended only for the use of the individual or entity to which it is addressed, and may
contain information that is PRIVILEGED, CONFIDENTIAL and cxempt from disclosure under
applicable law. If the reader of this message is not the intended recipient, or the employee or agent
responsible for delivering the mecssage 10 the intended recipient, you are hercby notified that any
dissemination, distribution or copying of this cornmurication is strictly prohibited. If you have recei ved
this communication in error, please notify us immediately by telephone, and roturn the original to us by
mail without making a copy. Thank you.
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