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Cancel | ati on Nos. 27, 054
27, 133

1-800- Pl unber, Inc.
V.
Alan D. dine The
Adm ni strator of the
Estate of Beth E. dine

Karen Kuhl ke, Attorney:

Substitution

On August 8, 2002, the Board all owed respondent’s
representative to file a notion to substitute Alan D. i ne,
the Adm nistrator of the Estate of Beth E. Cline, as party
defendant. On August 30, 2002, Alan D. dine, respondent’s
personal representative, filed a notion to substitute
hi nsel f as party defendant acconpani ed by docunents
evidencing his interest in the proceeding. Petitioner filed
no response.

I nasnuch as Alan D. dine has conplied with the August
8, 2002 order, he is hereby substituted as party defendant.
See, Wight, MIler & Kane, Federal Practice and Procedure:

Cvil 2d § 1956.



Cancel | ation No. 27,054 and 27,133

Section 8 Cancel |l ation

It has conme to the attention of the Board that
respondent has permtted Registration No. 1,961,193 involved
in Cancellation No. 27,054 to be cancell ed under Section 8
of the Trademark Act.

In view thereof, respondent is allowed until thirty
days fromthe mailing date of this order to show cause why
such cancel |l ati on shoul d not be deened to be the equival ent
of a cancellation by request of respondent w thout the
consent of the adverse party, and should not result in entry
of judgnent agai nst respondent as provided by Trademark Rul e
2.134(a). In the absence of a show ng of good and
sufficient cause, judgnent may be entered agai nst
respondent. See Trademark Rule 2.134(b).

If, in response to this order, respondent submts a
showing that its failure to file a Section 8 affidavit was
the result of inadvertence or m stake, judgnent will not be
entered against it. |In that case, petitioner wll be given
time in which to elect whether it wishes to go forward with
the cancell ati on proceeding, or to have the cancell ation
proceedi ng di sm ssed wi thout prejudice as nobot. See C. H.
Guenther & Son Inc. v. Wiitew ng Ranch Co., 8 USPQ@2d 1450
(TTAB 1988) and TBMP § 602. 02(b).

These consol i dated proceedi ngs herein are otherw se

suspended pendi ng possible response to this order. Upon



Cancel | ation No. 27,054 and 27,133

resunption, petitioner’s tinme to file a response to the
summary judgnent notion filed in Cancellation No. 27,133

will be reset.



