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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Energizer Brands, LLC

Entity limited liability company Citizenship Delaware

Address 533 Maryville University Drive
St. Louis, MO 63141
UNITED STATES

Attorney informa-
tion

Timothy M. Kenny
Norton Rose Fulbright US LLP
98 San Jacinto Boulevard, Suite 1100
Austin, TX 78701-4255
UNITED STATES
tim.kenny@nortonrosefulbright.com, shelby.bruce@nortonrosefulbright.com,
jen.rezac@nortonrosefulbright.com, mnipdocket@nortonrosefulbright.com

Applicant Information

Application No 86946630 Publication date 09/20/2016

Opposition Filing
Date

10/12/2016 Opposition Peri-
od Ends

10/20/2016

Applicant CHINO INDUSTRIAL(HK) COMPANY LIMITED
Unit 04,7F
Kowloon,
HONG KONG

Goods/Services Affected by Opposition

Class 009. First Use: 2007/06/08 First Use In Commerce: 2007/06/08
All goods and services in the class are opposed, namely: Accumulators, electric; Bags adapted for
laptops; Battery chargers; Cell phone covers; Cell phone straps; Cell phone cases; Data processing
equipment, namely, couplers; Electricity conduits; Mouse pads; Protective display screen covers ad-
apted for use with cellphone and smartphone

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2028373 Application Date 07/20/1995

Registration Date 01/07/1997 Foreign Priority
Date

NONE

Word Mark ENERGIZER

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1995/06/00 First Use In Commerce: 1995/06/00
batteries

U.S. Registration
No.

4972266 Application Date 09/17/2015

Registration Date 06/07/2016 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of The mark consists of a pink bunny with white inner ears, white tail, white stom-



Mark ach, black nose, and three black freckles on each cheek. The bunny is wearing
black sunglasses and blue sandals and beating a white drum with blue rims and
a red pattern. The drum bears the word "ENERGIZER" in black. The bunny is
holding white and red drum sticks. A battery that is silver and black and contains
a red and yellow band appears on the right hip of the bunny. The battery con-
tains the term "Energizer" in black.

Goods/Services Class 009. First use: First Use: 1995/06/30 First Use In Commerce: 1995/06/30
Batteries and battery chargers

U.S. Registration
No.

5053272 Application Date 01/12/2016

Registration Date 10/04/2016 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticksand beating a drum. The drum bears the word "Energizer". A battery bear-
ing the term "Energizer" appears on the hip of the bunny.

Goods/Services Class 016. First use: First Use: 2009/02/13 First Use In Commerce: 2009/02/13
Pens; Blank journal books; Magnetic clips, namely, paper clips; Stickers; Color-
ing and activity books

U.S. Registration
No.

4972279 Application Date 09/18/2015

Registration Date 06/07/2016 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of a pink bunny with white inner ears, white tail, white stom-
ach, black nose, and three black freckles on each cheek. The bunny is wearing
black sunglasses and blue sandals and beating a white drum with blue rims and
a red pattern. The drum bears the word "Energizer" in black. The bunny is hold-
ing white and red drum sticks. A battery that is silver and black and contains a
red and yellow band appears on the right hip of the bunny. The battery contains
the term "Energizer" in black.

Goods/Services Class 011. First use: First Use: 2013/02/05 First Use In Commerce: 2013/02/05
flashlights; headlights, namely, headlights to be worn on the forehead

U.S. Registration
No.

4436250 Application Date 04/09/2013

Registration Date 11/19/2013 Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of depiction of a bunny beating a drum bearing the word "EN-
ERGIZER".

Goods/Services Class 011. First use: First Use: 2013/02/05 First Use In Commerce: 2013/02/05
Flashlights

U.S. Registration
No.

4654043 Application Date 09/30/2013

Registration Date 12/09/2014 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of The mark consists of a bunny beating a drum bearing the word "ENERGIZER".



Mark

Goods/Services Class 009. First use: First Use: 2014/09/30 First Use In Commerce: 2014/09/30
Batteries

U.S. Registration
No.

4972271 Application Date 09/17/2015

Registration Date 06/07/2016 Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of a pink bunny with white inner ears, white tail, white stom-
ach, black nose, and three black freckles on each cheek. The bunny is wearing
black sunglasses and blue sandals and beating a white drum with blue rims and
a red pattern. The drum bears the word "ENERGIZER" in black. The bunny is
holding white and red drum sticks. A battery that is silver and black and contains
a red and yellow band appears on the right hip of the bunny. The battery con-
tains the term "Energizer" in black.

Goods/Services Class 045. First use: First Use: 2015/02/03 First Use In Commerce: 2015/02/03
providing information in the field of battery safety, battery recycling, emergency
preparedness, and fire safety

U.S. Application
No.

86872480 Application Date 01/12/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticksand beating a drum. The drum bears the word "Energizer". A battery bear-
ing the term "Energizer" appears on the hip of the bunny.

Goods/Services Class 028. First use: First Use: 2014/09/02 First Use In Commerce: 2014/09/02
Golf balls

U.S. Application
No.

86872437 Application Date 01/12/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark



Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticksand beating a drum. The drum bears the word "Energizer". A battery bear-
ing the term "Energizer" appears on the hip of the bunny.??

Goods/Services Class 014. First use: First Use: 2012/05/10 First Use In Commerce: 2012/05/10
Lapel pins

U.S. Application
No.

86872469 Application Date 01/12/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticks and beating a drum. The drum bears theword "Energizer". A battery bear-
ing theterm "Energizer" appears on the hip of the bunny.????

Goods/Services Class 020. First use: First Use: 2008/01/24 First Use In Commerce: 2008/01/24
Non-metal and non-leather key chains

U.S. Application
No.

86872475 Application Date 01/12/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticksand beating a drum. The drum bears the word "Energizer". A battery bear-
ing the term "Energizer" appears on the hip of the bunny.

Goods/Services Class 021. First use: First Use: 2014/07/28 First Use In Commerce: 2014/07/28
Cleaning cloth; Insulated containers for beverage cans for domestic use; Tum-
blers for use as drinking glasses

U.S. Application
No.

86872454 Application Date 01/12/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark



Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticks and beating a drum. The drum bears the word "Energizer". A battery bear-
ing the term "Energizer" appears on the hip ofthe bunny.????

Goods/Services Class 018. First use: First Use: 2009/05/05 First Use In Commerce: 2009/05/05
Backpacks; Luggage tags; Tote bags; Sack packs, namely, drawstring bags
used asbackpacks

U.S. Application
No.

87106864 Application Date 07/18/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ENERGIZER

Design Mark

Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticksand beating a drum. The drum bears the world "Energizer". A battery bear-
ing theterm "Energizer" appears on the hip of the bunny.

Goods/Services Class 028. First use: First Use: 0 First Use In Commerce: 0
Toys and novelty items, namely, plasticcandy dispensers designed as toys

U.S. Application
No.

87106848 Application Date 07/18/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ENERGIZER



Design Mark

Description of
Mark

The mark consists of a bunny wearing sunglasses and sandals, holding drum-
sticksand beating a drum. The drum bears the word "Energizer". A battery bear-
ing the term "Energizer" appears on the hip of the bunny.

Goods/Services Class 020. First use: First Use: 0 First Use In Commerce: 0
Plastic containers and plastic boxes for dispensing confectioneries and candies

Attachments 74708971#TMSN.png( bytes )
86760047#TMSN.png( bytes )
86872444#TMSN.png( bytes )
86760872#TMSN.png( bytes )
85898597#TMSN.png( bytes )
86078652#TMSN.png( bytes )
86760300#TMSN.png( bytes )
86872480#TMSN.png( bytes )
86872437#TMSN.png( bytes )
86872469#TMSN.png( bytes )
86872475#TMSN.png( bytes )
86872454#TMSN.png( bytes )
87106864#TMSN.png( bytes )
87106848#TMSN.png( bytes )
20161012 Notice of Opposition.pdf(3835261 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Timothy M. Kenny/

Name Timothy M. Kenny

Date 10/12/2016
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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
In the matter of Application Serial No. 86/946,630 
For the Mark: VEMIOR & Design 
By: Chino Industrial (HK) Company Limited 
Filed: March 21, 2016 
Published in the Official Gazette on September 20, 2016 
 
Energizer Brands, LLC, 
 
 Opposer, 
 
v. 
 
Chino Industrial (HK) Company Limited, 
 
 Applicant. 
 

 
 
 
 
 
Opposition No. __________ 
 
 
 
 

 

NOTICE OF OPPOSITION 

 Opposer, Energizer Brands, LLC (hereinafter “Energizer”), a Delaware limited liability 

company having a business address of 533 Maryville University Drive, St. Louis, Missouri, 

believes that it will be damaged by registration of Application Serial No. 86/946,630 (the 

“Application”) and hereby opposes the Application on the grounds of priority and likelihood of 

confusion pursuant to 15 U.S.C.§ 1063, 1052(d), and 1125(c).     

 As grounds for opposition, Energizer alleges the following:  

1. Energizer is a leading global manufacturer, marketer and distributor of household 

batteries, specialty batteries, battery chargers, and portable lights. 

2. Since at least as early as 1989, Energizer and its predecessor-in-interest have 

continuously, extensively, and exclusively used its iconic design trademark consisting of a pink toy 

bunny wearing sunglasses and banging on a drum (the “Energizer Bunny Mark”) in connection with 

batteries, battery chargers, flashlights, and other consumer products. 




























































