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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Big Green Egg, Inc.

Granted to Date
of previous ex-
tension

10/09/2016

Address 3786 DeKalb Technology Parkway
Atlanta, GA 30340
UNITED STATES

Attorney informa-
tion

Dana Schwind
THRASHER WORTH LLC
Five Concourse Parkway, Suite 3200
Atlanta, GA 30328
UNITED STATES
trademarks@thrasherworth.com Phone:404-760-6013

Applicant Information

Application No 86255315 Publication date 04/12/2016

Opposition Filing
Date

10/10/2016 Opposition Peri-
od Ends

10/09/2016

International Re-
gistration No.

NONE International Re-
gistration Date

NONE

Applicant LG Electronics Inc.
128, Yeoui-daero, Yeongdeungpo-gu
Seoul 150-721,
KOREA, REPUBLIC OF

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Computer Network Attached Storage
(NAS)hardware; Settop boxes; USB (Dongle); Computer application software for mobile phones,
namely, software for use in database management and in electronic storage of data, for use in social
networking services via internet, for use in backupfunction of electronically-stored data,for use in
sharing function of electronically-stored data, for use in cloud computing, and for use in for online
chatting; fitted plastic protective film for mobile phones; downloadable ring tones for mobile phones;
Downloadable electronicpublications in the nature of books, bulletins, newsletters, operating manu-
als,and installation guides in the field ofelectronic devices and apparatus; Downloadable electronic
images; Wireless rechargeable Battery chargers for mobile phones; Power supply for smart phones;
Power supply for network storages; Apparatusfor transmission and reproduction of sound or images;
Computer software for mobile phones, namely, mobile phone operating systems, and software for
sending andreceiving information and to provide web-based access to applications, products, and
services programs; Downloadable cloud computer software for users to upload and download elec-
tronic files via the internet; Portable communications apparatus, namely, handsets, walkie-talkies,
satellite telephones, tablet computers and Personal Digital Assistants (PDA); Television receivers
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Class 011. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Electric lighting apparatus, namely, lighting
installations; Air conditioners; Electric refrigerators; Electric laundrydryers

Class 028. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Games and playthings, namely, controllers
for game consoles; Dolls

Class 038. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Data communication, namely, providing in-
ternet chat rooms, Electronic bulletin board services

Class 042. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Backup and recovery services of electronic-
ally-stored data uploaded on the internet; Rental of web servers for sharing electronically-stored data;
cloud computing services, namely, providing softwareallowing users to upload and download elec-
tronic files via the Internet; Providing web hard services; Providing temporary use of a web-based ap-
plication software for online chatting; Providing temporary use of a web-based application software
for sharing photograph, video, audioand electronically-stored data; Creating and maintaining com-
munity site on the Internet for others

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Other The identification of goods and services in the
subject application exceeds the scope of the
goods and services in Applicant's foreign regis-
tration, which violates 37 C.F.R. 2.32(a)(6).

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3046614 Application Date 07/16/2003

Registration Date 01/17/2006 Foreign Priority
Date

NONE

Word Mark EGG

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2004/04/00 First Use In Commerce: 2004/04/00

Barbeque smokers and grills

U.S. Registration
No.

4141337 Application Date 04/08/2011

Registration Date 05/15/2012 Foreign Priority
Date

NONE



Word Mark EGGFEST

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1999/01/01 First Use In Commerce: 1999/01/01

Entertainment services, namely, plannedevents featuring instructional demon-
strations on grilling and food preparation and also featuring food preparation
competitions

U.S. Registration
No.

4488807 Application Date 04/08/2011

Registration Date 02/25/2014 Foreign Priority
Date

NONE

Word Mark EGGSPERT

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2003/03/00 First Use In Commerce: 2003/03/00

Providing blogs via the Internet on grills, smokers, recipes for grills and smokers,
and grilling techniques; training in the use of grills and smokers; entertainment
services, namely, competitions for food preparation and instructional demonstra-
tions on grilling and food preparation

Class 043. First use: First Use: 2003/03/00 First Use In Commerce: 2003/03/00

Providing information via the Internet in the fields of recipes and cooking,
namely, the use of grills, smokers, and grilling techniques

U.S. Registration
No.

4259981 Application Date 04/08/2011

Registration Date 12/18/2012 Foreign Priority
Date

NONE

Word Mark EGGHEAD



Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1998/01/01 First Use In Commerce: 1998/01/01

Providing consumer information on grills and smokers

Class 038. First use: First Use: 1998/01/01 First Use In Commerce: 1998/01/01

Providing an online forum for information on grills and smokers and recipes and-
techniques therefor

U.S. Registration
No.

4145282 Application Date 04/08/2011

Registration Date 05/22/2012 Foreign Priority
Date

NONE

Word Mark EGGCESSORIES

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 1999/01/01 First Use In Commerce: 1999/01/01

Cooking utensils, namely, long-handled spatulas, grilling tongs, grilling forks,
basting brushes, racks, meat flippers,porcelain rack cleaner, grid cleaner, ash
tool, grill brush, extenders, cast iron grids, plate setters and baking stones, corn-
on-the-cob holders, meat thermometers, chicken roaster, turkey roaster and cut-
ting boards

U.S. Registration
No.

4134257 Application Date 04/07/2011

Registration Date 05/01/2012 Foreign Priority
Date

NONE

Word Mark EGGTOBERFEST



Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1998/01/01 First Use In Commerce: 1998/01/01

Entertainment services, namely, plannedevents featuring instructional demon-
strations on grilling and food preparation and also featuring food preparation
competitions

U.S. Registration
No.

4038719 Application Date 04/07/2011

Registration Date 10/11/2011 Foreign Priority
Date

NONE

Word Mark EGGCELERATOR

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2007/01/01 First Use In Commerce: 2007/01/01

Apparatus for lighting charcoal for grilling and smoking

U.S. Registration
No.

4596813 Application Date 01/31/2014

Registration Date 09/02/2014 Foreign Priority
Date

NONE

Word Mark EGGZILLA



Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2011/03/00 First Use In Commerce: 2011/03/00

Barbecue smokers and grills

U.S. Registration
No.

4526087 Application Date 03/04/2011

Registration Date 05/06/2014 Foreign Priority
Date

NONE

Word Mark THE ULTIMATE COOKING EGGSPERIENCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2011/03/00 First Use In Commerce: 2011/03/00

Barbecue smokers and grills

U.S. Registration
No.

4037333 Application Date 08/17/2010

Registration Date 10/11/2011 Foreign Priority
Date

NONE

Word Mark BIG GREEN EGG

Design Mark



Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 1981/11/21 First Use In Commerce: 1981/11/21

Barbecue smoker and grill

U.S. Registration
No.

2627587 Application Date 02/09/2001

Registration Date 10/01/2002 Foreign Priority
Date

NONE

Word Mark BIG GREEN EGG

Design Mark

Description of
Mark

The mark consists of Bar-B-Que smoker with words BIG GREEN EGG.

Goods/Services Class 011. First use: First Use: 1981/11/21 First Use In Commerce: 1981/11/21

Barbeque smoker and grill

U.S. Registration
No.

4263121 Application Date 03/04/2011

Registration Date 12/25/2012 Foreign Priority
Date

NONE

Word Mark BIG GREEN EGG



Design Mark

Description of
Mark

The mark consists of the words "BIG GREEN EGG" in green text next to an
open green ceramic grill; the legs and top handle of the grill are black, there is a
brown rectangular shaped handle on the front of the top portion, gray is on the
label at the bottom and beige and white are on the inside of the grill.

Goods/Services Class 011. First use: First Use: 2011/03/00 First Use In Commerce: 2011/03/00

Barbecue smokers and grills

Related Proceed-
ings

Opposition No. 91230394 regarding EGG Plate
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Dana Schwind/

Name Dana Schwind



Date 10/09/2016



  

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

      

THE BIG GREEN EGG, INC. )  Opposition No. ____________ 

     ) 

Opposer  )  Application Serial No. 86/255315 

     ) 

v.     )  Mark:  EGG Shaking 

     )   

LG Electronics Inc.   )  Filed:  April 17, 2014 

     ) 

Applicant  )  Published:  April 12, 2016 

     ) 

 

NOTICE OF OPPOSITION 

 

THE BIG GREEN EGG, INC. (hereinafter “Opposer”), by and through its undersigned 

attorneys, believes it will be damaged by the registration of the mark EGG Shaking shown in 

Trademark Application Serial Number 86/255315, filed April 17, 2014, by LG Electronics Inc. 

(hereinafter “Applicant”),  and hereby opposes the same.  As grounds for opposition, it is alleged 

that:   

 

1. Upon information and belief, Applicant is a Korea corporation with an address of 

128, Yeoui-daero, Yeongdeungpo-gu, Seoul 150-721, Republic of Korea. 

 

2. Upon information and belief, Applicant seeks to register the mark EGG Shaking 

for the following goods and services: 

 

International Class 9:  Computer Network Attached Storage (NAS) hardware; Settop 

boxes; USB (Dongle); Computer application software for mobile phones, namely, 

software for use in database management and in electronic storage of data, for use in 

social networking services via internet, for use in backup function of electronically-stored 

data, for use in sharing function of electronically-stored data, for use in cloud computing, 

and for use in for online chatting; fitted plastic protective film for mobile phones; 

downloadable ring tones for mobile phones; Downloadable electronic publications in the 

nature of books, bulletins, newsletters, operating manuals, and installation guides in the 

field of electronic devices and apparatus; Downloadable electronic images; Wireless 

rechargeable Battery chargers for mobile phones; Power supply for smart phones; Power 

supply for network storages; Apparatus for transmission and reproduction of sound or 

images; Computer software for mobile phones, namely, mobile phone operating systems, 

and software for sending and receiving information and to provide web-based access to 

applications, products, and services programs; Downloadable cloud computer software 

for users to upload and download electronic files via the internet; Portable 

communications apparatus, namely, handsets, walkie-talkies, satellite telephones, tablet 

computers and Personal Digital Assistants (PDA); Television receivers 
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International Class 11:  Electric lighting apparatus, namely, lighting installations; Air 

conditioners; Electric refrigerators; Electric laundry dryers 

 

International Class 28:  Games and playthings, namely, controllers for game consoles; 

Dolls 

 

International Class 38:  Data communication, namely, providing internet chat rooms, 

Electronic bulletin board services 

 

International Class 42:  Backup and recovery services of electronically-stored data 

uploaded on the internet; Rental of web servers for sharing electronically-stored data; 

cloud computing services, namely, providing software allowing users to upload and 

download electronic files via the Internet; Providing web hard services; Providing 

temporary use of a web-based application software for online chatting; Providing 

temporary use of a web-based application software for sharing 

photograph/video/audio/electronically-stored data; Creating and maintaining community 

site on the Internet for others 

 

3. Upon information and belief, Applicant’s proposed mark was published for 

opposition on April 12, 2016.  Opposer filed and the Trademark Trial and Appeal Board 

(“TTAB”) approved two extensions of time to oppose the subject mark until October 9, 2016.  

This Notice of Opposition is timely filed. 

 

4. Upon information and belief, the filing basis for Applicant’s trademark is Section 

44(e) of the Trademark Act, 15 U.S.C. §1126, and the foreign registration on which the subject 

application is based is Registration No. 012684981 registered with the European (EU) Office for 

Harmonization in the Internal Market (OHIM) (“Applicant’s Foreign Registration”). A current 

printout of information from the OHIM electronic database of the record of said registration is 

attached hereto.  

 

5. The identification of goods and services in the subject application exceeds the 

scope of the goods and services identified in Applicant’s Foreign Registration.   This violates 37 

C.F.R. §2.32(a)(6).    

 

6. Opposer is a Georgia corporation having a principal place of business at 3786 

DeKalb Technology Parkway, Atlanta, Georgia  30340. 

 

7. Opposer was founded in 1974, and is now one of the largest and well-known 

manufacturers, wholesalers and retailers of kamado style grills and smokers, known as EGG 

cookers, and related goods and services in the United States and worldwide.    

 

8. Opposer owns a well-known family of EGG marks for use in connection with its 

goods and services, including the marks in the below chart (hereinafter, “Opposer’s EGG 

Marks”).   

 

https://mpep.uspto.gov/RDMS/TFSR/current#/current/sec-dcb5b705-31d5-4c41-be3d-dc16b4f897c0.html
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Mark U.S. Application No.  

U.S. Registration No. 

Filing Date 

Registration Date 

EGG 76533297 

3046614 

7-16-2003 

1-17-2006 

EGGFEST 85290013 

4141337 

4-8-2011 

5-15-2012 

EGGSPERT 85290034 

4488807 

4-8-2011 

2- 25-2014 

 

EGGHEAD 85290055 

4259981 

4-8-2011 

12-18-2012 

EGGCESSORIES 85290209 

4145282 

04-08-2011 

5-22-2012 

EGGTOBERFEST 85288789 

4134257 

4-7-2011 

5-1-2012 

EGGCELERATOR 85289060 

4038719 

4-7-2011 

10-11-2011 

EGGZILLA 86180596 

4596813 

1-31-2014 

9-2-2014 

EGG MATES 86253427 

4628797 

4-16-2014 

10-28-2014 

CONVEGGTOR 86179997 

4683788 

1-30-2014 

2-10-2015 

THE ULTIMATE 

COOKING 

EGGSPERIENCE 

85258061 

4526087 

3-4-2011 

5-6-2014 

BIG GREEN EGG 85108979 

4037333 

8-17-2010 

10-11-2011 

 

76207416 

2627587 

2-9-2001 

10-1-2002 
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Mark U.S. Application No.  

U.S. Registration No. 

Filing Date 

Registration Date 

 

85258049 

4263121 

3-4-2011 

12-25-2012 

 

 

Opposer’s EGG family of marks continues to grow, including the U.S. registered marks 

EGGMITT, EGGNITER and MINIMAXEGG.   

 

9. Opposer’s U.S. Registration Number 3046614 for EGG is incontestable under 

Section 15 of the Lanham Act, 15 U.S.C. §1065.  Consequently, this registration is conclusive 

evidence of the registered mark and the validity of the registered mark, Opposer’s ownership of 

the mark, and Opposer’s exclusive right to use the mark in commerce under Section 33 of the 

Lanham Act, 15 U.S.C. §1115. 

 

10. Opposer adopted and/or applied for registration of Opposer’s EGG Marks prior to 

the Applicant’s filing date.  In addition, most of Opposer’s EGG Marks were registered prior to 

the Applicant’s filing date.  Opposer continues to extensively and continuously use Opposer’s 

EGG Marks.  As a result of such widespread use, BGE has developed considerable goodwill in 

its marks and its goods and services have become well known to the trade and relevant public.   

 

11. Opposer’s EGG Marks and Opposer’s entire EGG family of marks are of 

significant value to Opposer as an identification of source in connection with the promotion and 

offering of its goods and services and in connection with its business.  

 

12. Priority is not an issue.  Opposer’s EGG Marks were adopted or filed (and most 

were registered) prior to Applicant’s filing date.  Applicant relies upon Section 44(e) as a basis 

for registration and does not claim any use in commerce.  Opposer therefore has priority of use 

over Applicant with respect to the EGG Shaking proposed mark.   

 

13. Upon information and belief, Applicant had knowledge of Opposer and Opposer’s 

EGG Marks since at least as early as July 2014.   

 

14. Applicant’s use and registration of the mark EGG Shaking is likely to cause 

confusion with Opposer’s EGG Marks resulting in damage to Opposer.  Trademark Act § 2(d) 

(15 U.S.C. § 1052(d)) 

 

15. Applicant’s proposed EGG Shaking mark is confusingly similar to Opposer’s 

EGG Marks since the marks are similar in sight, sound and commercial impression, and 

Applicant’s alleged goods and services are closely related to goods and services provided by the 

Opposer.  Use of Applicant’s proposed mark with the listed goods and services is likely to cause 

confusion, mistake and/or deception in that the public will wrongly assume that Opposer has 
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approved of Applicant, is affiliated with Applicant, or otherwise sanctioned or sponsored the 

goods and services of the Applicant.   

 

16. Opposer would be damaged by the registration of Applicant’s proposed EGG 

Shaking mark as the registration will result in confusion, mistake and/or deception, and 

Applicant will be able to trade on Opposer’s goodwill and reputation. 

 

17. Applicant's proposed mark EGG Shaking would dilute the distinctive quality of 

Opposer’s famous mark EGG. Applicant’s EGG mark is widely recognized by the general 

consuming public of the United States and elsewhere as a designation of source of the goods and 

services of Opposer, and has been long before Applicant’s filing date.   Trademark Act § 43(c) 

(15 U.S.C. § 1125(c)) 

  

18. Pursuant to the allegations stated above, registration of the mark shown in 

application Serial No. 86/255315 will result in damage to Opposer under the provisions of the 

Trademark Act. 

 

 

WHEREFORE, Opposer prays that Applicant’s Application Serial No. 86/255315 for 

EGG Shaking be rejected, that no registration be issued thereon to Applicant, and that this 

opposition be sustained in favor of Opposer. 

 

 

 

Respectfully submitted, 

 

The Big Green Egg, Inc. 

 

By its Attorneys, 

 

 

Date:   October 9, 2016     By: /Dana A. Schwind/    

Dana A Schwind 

THRASHER WORTH LLC 

Five Concourse Parkway 

Suite 3200 

Atlanta, Georgia 30328 

(404) 760-6013 

dschwind@thrasherworth.com 

 

        

mailto:dschwind@thrasherworth.com
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the foregoing Notice of Opposition was served 

upon the following attorney of record for Applicant by depositing the same with the U.S. Postal 

Service, First Class Mail, postage pre-paid, this 9th day of October, 2016: 

 

Robert J. Kenney 

Michael T. Smith 

Birch, Stewart, Kolasch & Birch, LLP 

8110 Gatehouse Road, Suite 100 East 

Falls Church, Virginia  22040-0747 

 

 

/Dana A. Schwind/    

 

Dana A Schwind 

 

 

 

 

 

 

 

 
 

 










