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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Magnolia Intellectual Property, LLC
Entity Limited Liability Company Citizenship Delaware
Address 1841 Broadway, 11th Floor

New York, NY 10023
UNITED STATES

Attorney informa- | Francis J. Duffin

tion Wiggin and Dana LLP

One Century Tower, P.O. Box 1832

New Haven, CT 06058-1832

UNITED STATES

fduffin@wiggin.com, trademarkdocketing@wiggin.com, pbushnell@wiggin.com
Phone:203.498.4347

Applicant Information

Application No 86873691 Publication date 09/27/2016
Opposition Filing 09/29/2016 Opposition Peri- 10/27/2016
Date od Ends

Applicant Sugar Magnolia Moonshine Cake Company, LLC

154 Jefferson Square
Nashville, TN 372153701
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: novelty cakes infused with Southern moon-
shine; not intended to be sold alongside traditional bakery goods

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3126202 Application Date 06/21/2005

No.

Registration Date | 08/08/2006 Foreign Priority NONE
Date

Word Mark MAGNOLIA BAKERY



http://estta.uspto.gov

Design Mark

Magnolia Bakery

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 1996/04/17 First Use In Commerce: 1996/04/22

cupcakes, pies, cakes and cookies

U.S. Registration | 3208743 Application Date 04/17/2006
No.
Registration Date | 02/13/2007 Foreign Priority NONE

Date

Word Mark

MAGNOLIA BAKERY

Design Mark

Magnolia Bakery

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 1996/04/17 First Use In Commerce: 1996/04/22

Retail bakery shops

U.S. Registration | 4015572 Application Date 01/19/2011
No.
Registration Date | 08/23/2011 Foreign Priority NONE

Date

Word Mark

MAGNOLIA MAGNOLIA BAKERY NEW YORK CITY




Design Mark

— NEW TDRI{ CIT‘f =

Description of
Mark

The mark consists of the words "MAGNOLIA BAKERY" in a stylized form and
the words "NEW YORK CITY" in plain lettering with a square above the word
"MAGNOLIA" having within it a drawing of a shop frontwith windows, curtains,
boxes, a door, and an awning with the word "MAGNOLIA" on the right side.

Goods/Services

Class 030. First use: First Use: 2009/08/30 First Use In Commerce: 2009/08/30

Bakery desserts; Bakery goods; Bakery products; Brownies; Cakes; Cheese-
cake; Coffee and tea; Cookies; Cup cakes; Dessert puddings; Hot chocolate;
Muffins; Pies

Class 035. First use: First Use: 2009/08/30 First Use In Commerce: 2009/08/30

Retail bakery shops; Wholesale and retail store services and on-line retail
andwholesale store services featuring confectionery, bakery desserts, bakery
goods, bakery products, cupcakes, pies, cakes, cookies, muffins, bread, buns,
candies, coffee, tea, beverages, clothing, shirts, T-shirts, hats, caps, footwear,
headwear, beverageware, mugs, drinking glasses, jars, kitchen utensils and
cooking utensils, textiles, aprons, packaging materials, boxes and bags of paper
or cardboard, printed materials, cookbooks, catalogs

U.S. Registration | 4338283 Application Date 09/17/2012

No.

Registration Date | 05/21/2013 Foreign Priority NONE
Date

Word Mark MAGNOLIA BAKERY

Design Mark
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Description of
Mark

The mark consists of the terms "MAGNOLIA BAKERY" in custom-developed
script.

Goods/Services

Class 030. First use: First Use: 2008/01/19 First Use In Commerce: 2008/01/19
Bakery desserts; Bakery goods; Bakery products; Brownies; Cakes; Cheese-




cake; Coffee and tea; Cookies; Cup cakes; Dessert puddings; Hot chocolate;
Muffins; Pies

Class 035. First use: First Use: 2008/01/19 First Use In Commerce: 2008/01/19

On-line retail store services featuringconfectionery, bakery desserts, bakery
goods, bakery products, cupcakes, pies, cakes, cookies, muffins, bread, buns,
candies, coffee, tea, beverages, clothing,shirts, T-shirts, hats, caps, foot-
wear,headwear, beverageware, mugs, drinking glasses, jars, kitchen utensils
and cooking utensils, textiles, aprons, packaging materials, boxes and bags of
paper or cardboard, printed materials, cookbooks,catalogs; Retail bakery shops;
Retail cupcake shops; Retail store services featuring confectionery, bakery
desserts, bakery goods, bakery products, cupcakes, pies, cakes, cookies,
muffins, bread, buns, candies, coffee, tea, beverages, clothing, shirts, T-shirts,
hats, caps, footwear, headwear, beverageware, mugs, drinking glasses, jars, kit-
chen utensils andcooking utensils, textiles, aprons, packaging materials, boxes
and bags of paper or cardboard, printed materials, cookbooks, catalogs; Whole-
sale store servicesfeaturing confectionery, bakery desserts, bakery goods,
bakery products, cupcakes, pies, cakes, cookies, muffins, bread, buns, candies,
coffee, tea, beverages,clothing, shirts, T-shirts, hats, caps,footwear, headwear,
beverageware, mugs,drinking glasses, jars, kitchen utensils and cooking
utensils, textiles, aprons, packaging materials, boxes and bags ofpaper or card-
board, printed materials, cookbooks, catalogs

Class 043. First use: First Use: 2008/01/19 First Use In Commerce: 2008/01/19
Cafe services; Catering services; Restaurant services

Attachments 78654983#TMSN.png( bytes )
7886286 7#TMSN.png( bytes )
85221372#TMSN.png( bytes )
85731024#TMSN.png( bytes )
Sugar Magnolia Monshine Cake NoO.PDF(3678638 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /ffid/
Name Francis J. Duffin
Date 09/29/2016




Attorney Reference Number: 901039/US001

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Magnolia Intellectual Property, LL.C :
Opposer,
V. Opposition No.
Sugar Magnolia Moonshine Cake Company, LL.C
Applicant.
X
NOTICE OF OPPOSITION

In the matter of the trademark application of Sugar Magnolia Moonshine Cake Company,
LLC, for registration of the designation “Sugar Magnolia Moonshine Cake” for "novelty cakes
infused with Southern moonshine; not intended to be sold along traditional bakery goods” in
International Class 30, Application Serial No. 86/873691, filed January 13, 2016, and published
in the Official Gazette of September 27, 2016, Opposer, Magnolia Intellectual Property, LLC, a
limited liability company organized and existing under the laws of Delaware, with a place of
business at 1841 Broadway, 11% Floor, New York, New York 10023, believes it will be damaged
by the registration of the mark shown in the above application in Class 030, and hereby opposes
same.

The grounds for the opposition are:



1. Opposer is a preeminent bakery with operations currently in 9 countries worldwide,
including the United States, and is therefore engaged in commerce that may be lawfully regulated
by Congress. Opposer is in the business of operating retail and online bakery store services,
through which is sells a broad range of bakery goods, including cakes and cupcakes (the “MB
Goods and Services™). Opposer offers the MB Goods and Services under the trademark and service
mark MAGNOLIA BAKERY.

2. Long prior to Applicant’s January 13, 2016 constructive date of first use, Opposer
commenced use of its MAGNOLIA BAKERY mark. Indeed, Opposer has been using its
MAGNOLIA BAKERY mark in commerce in respect of the MB Goods and Services for over two
decades, since as early as 1996.

3. Opposer is the owner of numerous federal registrations for its MAGNOLIA

BAKERY mark, including the following:

. Trademark  |Reg.No.|Reg.Date|  Goods/Services

'MAGNOLIA BAKERY 3126202 |8/8/2005  |Class 030: Cupcakes, pies, cakes and
cookies
MAGNOLIA BAKERY 3208743 [2/13/2007 |Class 035: Retail bakery shops

4015572 |8/23/2011 |Class 030: Bakery desserts; Bakery goods;
Bakery products; Brownies; Cakes;
Cheesecake; Coffee and tea; Cookies; Cup
cakes; Dessert puddings; Hot chocolate;
Muffins; Pies

Bl alls iy il Class 035: Retail bakery shops;

NEW YOR CITY = Wholesale and retail store services and
on-line retail and wholesale store services
featuring confectionery, bakery desserts,
bakery goods, bakery products, cupcakes,
pies, cakes, cookies, muffins, bread, buns,
candies, coffee, tea, beverages, clothing,
shirts, T-shirts, hats, caps, footwear,
headwear, beverageware, mugs, drinking




Trademark k

Reg;No.k‘E

Reg. Date

- Goods/Services

glasses, jars, kitchen utensils and cooking

utensils, textiles, aprons, packaging
materials, boxes and bags of paper or
cardboard, printed materials, cookbooks,
catalogs

¥

e

.

AGNOLIA

\ Y,

4338283

5/21/2013

Class 030: Bakery desserts; Bakery goods;
Bakery products; Brownies; Cakes;
Cheesecake; Coffee and tea; Cookies; Cup
cakes; Dessert puddings; Hot chocolate;
Muffins; Pies

Class 035: On-line retail store services
featuring confectionery, bakery desserts,
bakery goods, bakery products, cupcakes,
pies, cakes, cookies, muffins, bread, buns,
candies, coffee, tea, beverages, clothing,
shirts, T-shirts, hats, caps, footwear,
headwear, beverageware, mugs, drinking
glasses, jars, kitchen utensils and cooking
utensils, textiles, aprons, packaging
materials, boxes and bags of paper or
cardboard, printed materials, cookbooks,
catalogs; Retail bakery shops; Retail
cupcake shops; Retail store services
featuring confectionery, bakery desserts,
bakery goods, bakery products, cupcakes,
pies, cakes, cookies, muffins, bread, buns,
candies, coffee, tea, beverages, clothing,
shirts, T-shirts, hats, caps, footwear,
headwear, beverageware, mugs, drinking
glasses, jars, kitchen utensils and cooking
utensils, textiles, aprons, packaging
materials, boxes and bags of paper or
cardboard, printed materials, cookbooks,
catalogs; Wholesale store services
featuring confectionery, bakery desserts,
bakery goods, bakery products, cupcakes,
pies, cakes, cookies, muffins, bread, buns,
candies, coffee, tea, beverages, clothing,
shirts, T-shirts, hats, caps, footwear,

headwear, beverageware, mugs, drinking




 Trademark | Reg. No.‘_: Reg. Date Goods/Services

glasses, jars, kitchen utensils and cooking
utensils, textiles, aprons, packaging
materials, boxes and bags of paper or
cardboard, printed materials, cookbooks,
catalogs

Class 043: Caf¢ services; Catering
services; Restaurant services

These registrations are valid and in force, and Registration Nos. 3126202 and 3208743 are
incontestable. Attached as Exhibit A is a copy of the registrations.

4. There is no issue as to priority. Opposer has used the MAGNOLIA BAKERY Mark
in connection with the offering of the MB Goods and Services in commerce since at least as early
as 1996. Opposer’s date of first use long-precedes Applicant's January 13, 2016 constructive first
use date.

5. Opposer has spent considerable sums of money advertising and promoting the MB
Goods and Services being offered under the MAGNOLIA BAKERY mark.

6. As a result of the long and extensive use, advertisement and promotion of the
MAGNOLIA BAKERY mark in connection with the offering of the MB Goods and Services in
commerce, consumers exclusively associate the MAGNOLIA BAKERY mark with Opposer, and
the MAGNOLIA BAKERY mark has established goodwill, and enjoy fame of incalculable value in
the United States and around the world.

7. This consumer goodwill and recognition constitutes one of Opposer's most
valuable assets. Accordingly, the integrity of Opposer's MAGNOLIA BAKERY mark is
extremely important to Opposer, and crucial to the continued vitality and growth of Opposer's
business.

8. Applicant seeks to register the confusingly similar designation “Sugar Magnolia
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Moonshine Cake” for goods that are identical to those of Opposer.

9. In view of the fact that the “MAGNOLIA-formative” is incorporated into and forms
the dominant part of the “Sugar Magnolia Moonshine Cake” designation wherein “moonshine
cake” has been disclaimed, for which Applicant seeks registration, together with the fact that both
parties provide identical goods, Applicant's designation so resembles Opposer's MAGNOLIA
BAKERY mark, as to be likely to cause confusion or to cause mistake or to deceive within the
meaning of Section 2(d) of the Lanham Act, 15 U.S.C.1052(d).

10. Opposer believes and alleges that Applicant's “Sugar Magnolia Moonshine Cake”
designation, when used in connection with the goods set forth in the application is likely to cause
confusion, or mistake or to deceive and will deceive and mislead the purchasing public into
believing that Applicant is licensed or controlled by Opposer when it is not, that Applicant is a
subsidiary of or in some way associated or affiliated with Opposer when it is not, or that Opposer is
the source or sponsor of the services provided by Applicant when it is not.

11.  Applicant's registration and use of its “Sugar Magnolia Moonshine Cake”
designation will enable Applicant to trade upon and utilize the good will established by Opposer in
its MAGNOLIA BAKERY mark.

12. The MAGNOLIA BAKERY mark is famous within the meaning of Section 43(c) of
the Lanham Act, and became famous long before the date of the application to register the “Sugar
Magnolia Moonshine Cake” designation or applicant’s constructive date of first use, January 13,
2016. Attached as Exhibit B is a representative, albeit intentionally brief for sake of brevity,
example of media coverage concerning the Opposer. The use by Applicant of the “Sugar Magnolia
Moonshine Cake” designation for the goods identified in the application would be likely to cause
dilution, by blurring the distinctive quality of Opposer's famous MAGNOLIA BAKERY mark.

13. By reason of the foregoing, Opposer believes and submits that it will be irreparably

damaged by the registration of Applicant's mark.
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WHEREFORE, Opposer believes it will be damaged by the registration of the claimed
mark in Application Serial No. 86/873691 in Class 030 and prays that such registration be denied.

Opposer appoints as its attorney, Francis J. Duffin, and all duly-admitted attorneys with the firm of

Wiggin and Dana LLP.
Dated: September 29, 2016 Respectfully submitted,
Francj J. Du@l/ %
WIGGIN AND DANA LLP
One Century Tower
P.O. Box 1832

New Haven, Connecticut 06508-1832
(203) 498-4400

Attorneys for Opposer
Magnolia Intellectual Property, LLC



CERTIFICATE OF SERVICE

It is hereby certified that this Notice of Opposition was served by mailing a copy to:

Ira C. Waddey, Jr., Esq., Waller Lansden Dortch & Davis, 500 Union Street, Suite 2700, Nashville,

%&Z/
Frantis J. Dyftin /
ttorney for(Oppdser

Tennessee 37219, by First Class Mail, postage prepaid, on September 29, 2016.




EXHIBIT A



Int. Cl.: 30

Prior U.S. Cl.: 46
Reg. No. 3,126,202

United States Patent and Trademark Office  Registered Aug. 8, 2006

TRADEMARK
PRINCIPAL REGISTER

Magnolia Bakery

MAGNOLIA BAKERY, INC. (NEW YORK COR- THE MARK CONSISTS OF STANDARD CHAR-
PORATION) ACTERS WITHOUT CLAIM TO ANY PARTICULAR
401 BLEECKER STREET FONT, STYLE, SIZE, OR COLOR.

NEW YORK, NY 10014 NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "BAKERY", APART FROM THE
MARK AS SHOWN.
FOR: CUPCAKES, PIES, CAKES AND COOKIES,

IN CLASS 30 (U.S. CL. 46). SER. NO. 78-654,983, FILED 6-21-2005.

FIRST USE 4-17-1996; IN COMMERCE 4-22-1996. CURTIS FRENCH, EXAMINING ATTORNEY



From: TMOfficialNotices@USPTO.GOV

Sent: Wednesday, September 14, 2011 11:01 PM
To: fduffin@wiggin.com

Subject: Trademark RN 3126202: Official Notice of Acceptance and Acknowledgement under Sections 8 and 15 of the Trademark Act

Serial Number: 78654983

Registration Number: 3126202

Registration Date: Aug 8, 2006

Mark: MAGNOLIA BAKERY(STANDARD CHARACTER MARK)
Owner: MAGNOLIA OPERATING, LLC

Sep 14, 2011
NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058. The Section
8 declaration is accepted.

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the Trademark Act, 15 U.S.C. §1065. The Section 15
declaration is acknowledged.

The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated from the registration date, unless canceled by
an order of the Commissioner for Trademarks or a Federal Court.

Class(es):
030

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-8500

REQUIREMENTS FOR MAINTAINING REGISTRATION
WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.
Requirements in the First Ten Years

What and When to File: You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between the 9th and 10th years after the registration date.
See 15 U.S.C. §§1058 and 1059.

Requirements in Successive Ten-Year Periods

What and When to File: You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between every 9th and 10th-year period, calculated from
the registration date. See 15 U.S.C. §§1058 and 1058.

Grace Period Filings
The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of an additional fee.

*#*The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS. THE REGISTRANT SHOULD CONTACT THE USPTO ONE
YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.™**

To view this notice and other documents for this application on-line, go to http:/tdr.uspto.gov/search.action?sn=78654983. NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.




Int. Cl.: 35
Prior U.S. Cls.: 100, 101 and 102

United States Patent and Trademark Office

Reg. No. 3,208,743
Registered Feb. 13, 2007

SERVICE MARK
PRINCIPAL REGISTER

Magnolia Bakery

MAGNOLIJA BAKERY, INC. (NEW YORK COR-
PORATION)

401 BLEECKER STREET

NEW YORK, NY 10014

FOR: RETAIL BAKERY SHOPS, IN CLASS 35 (U.S.
CLS. 100, 101 AND 102).

FIRST USE 4-17-1996; IN COMMERCE 4-22-1996.
THE MARK CONSISTS OF STANDARD CHAR-

ACTERS WITHOUT CLATM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.S, REG. NO. 3,126,202,

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "BAKERY", APART FROM THE
MARK AS SHOWN.

SER. NO. 78-862,867, FILED 4-17-2006.

KAPIL BHANOT, EXAMINING ATTORNEY



From: TMOfficialNotices@USPTO.GOV

Sent: Thursday, June 21, 2012 11:00 PM
To: fduffin@wiggin.com

Subject: Trademark RN 3208743: Official Notice of Acceptance and Acknowledgement under Sections 8 and 15 of the Trademark Act

Serial Number: 78862867

Registration Number: 3208743

Registration Date: Feb 13, 2007

Mark: MAGNOLIA BAKERY(STANDARD CHARACTER MARK)
Owner: MAGNOLIA INTELLECTUAL PROPERTY, LLC

Jun 21, 2012
NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058. The Section
8 declaration is accepted.

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the Trademark Act, 15 U.S.C. §1065. The Section 15
declaration is acknowledged.

The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated from the registration date, unless canceled by
an order of the Commissioner for Trademarks or a Federal Court.

Class(es):
035

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

REQUIREMENTS FOR MAINTAINING REGISTRATION
WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.
Regquirements in the First Ten Years

What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between the Sth and 10th years after the registration date.
See 15 U.S.C. §§1058, 1059.

Regquirements in Successive Ten-Year Periods

What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between every Sth and 10th-year period, calculated from the
registration date. See 15 U.3.C. §§1058, 1059.

Grace Period Filings
The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of an additional fee.

**The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS. THE REGISTRANT SHOULD CONTACT THE USPTO ONE
YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***

To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=78862867. NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.




nited States of Ay,

Anitelr States Patent and Trademark Office Q

Reg. No. 4,015,572

] A GNOLIA
N B ‘f]

— NEW YORK CITY— =

MAGNOLIA OPERATING, LLC (NEW YORK LIMITED LIABILITY COMPANY)
1841 BROADWAY, 11TH FLOOR

Registered Aug. 23,2011 Nsw YORK, NY 10023

Int. Cls.: 30 and 35

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

Dhia SE appes

Director of the United States Patent and Trademark Office

FOR: BAKERY DESSERTS; BAKERY GOODS; BAKERY PRODUCTS; BROWNIES; CAKES;
CHEESECAKE,; COFFEE AND TEA; COOKIES; CUP CAKES; DESSERT PUDDINGS; HOT
CHOCOLATE; MUFFINS; PIES, IN CLASS 30 (U.S. CL. 46).

FIRST USE 8-30-2009; IN COMMERCE 8-30-2009.

FOR: RETAIL BAKERY SHOPS; WHOLESALE AND RETAIL STORE SERVICES AND ON-
LINE RETAIL AND WHOLESALE STORE SERVICES FEATURING CONFECTIONERY,
BAKERY DESSERTS, BAKERY GOODS, BAKERY PRODUCTS, CUPCAKES, PIES, CAKES,
COOKIES, MUFFINS, BREAD, BUNS, CANDIES, COFFEE, TEA, BEVERAGES, CLOTHING,
SHIRTS, T-SHIRTS, HATS, CAPS, FOOTWEAR, HHEADWEAR, BEVERAGEWARE, MUGS,
DRINKING GLASSES, JARS, KITCHEN UTENSILS AND COOKING UTENSILS, TEXTILES,
APRONS, PACKAGING MATERIALS, BOXES AND BAGS OF PAPER OR CARDBOARD,
PRINTED MATERIALS, COOKBOOKS, CATALOGS, IN CLASS 35 (U.S. CLS. 100, 101 AND
102).

FIRST USE 8-30-2009; IN COMMERCE 8-30-2009.
OWNER OF U.S. REG. NOS. 3,126,202, 3,553,364 AND OTHERS.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "BAKERY" AND "NEW YORK
CITY", APART FROM THE MARK AS SHOWN.

THE MARK CONSISTS OF THE WORDS "MAGNOLIA BAKERY" IN A STYLIZED FORM
AND THE WORDS "NEW YORK CITY" IN PLAIN LETTERING WITH A SQUARE ABOVE
THE WORD "MAGNOLIA" HAVING WITHIN IT A DRAWING OF A SHOP FRONT WITH
WINDOWS, CURTAINS, BOXES, A DOOR, AND AN AWNING WITH THE WORD
"MAGNOLIA" ON THE RIGHT SIDE.

SER. NO. 85-221,372, FILED 1-19-2011.

MATTHEW EINSTEIN, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is
accepted, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See 15 U.S.C. §1039,

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nomuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

The United States Patent and Trademark Office (USPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the USPTO. The time periods for filing are
based on the U.S. registration date (not the international registration date). The deadlines and grace periods
for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally issued registrations.
See 15U.8.C. §§1058, 1141k, However, owners of international registrations do not file renewal applications
at the USPTO. Instead, the holder must file a renewal of the underlying international registration at the
International Bureau of the World Intellectual Property Organization, under Artticle 7 of the Madrid Protocol,
before the expiration of each ten-year term of protection, calculated from the date of the international
registration. See 15U.S.C. §1141j. For more information and renewal forms for the international registration,
sec http://www.wipo.int/madrid/en/,

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http://www.uspto.gov.

Page: 2 /RN # 4,015,572



cb States of J
@ ‘t WAnitely States Patent and Trabemark @g}Bl‘ ‘?

Reg. No. 4,338,283
Registered May 21,2013
Int. Cls.: 30, 35 and 43

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

s St A

Acting Director of the United States Patent and Trademarik Office

8\ ( NO

\KERY

MAGNOLIA INTELLECTUAL PROPERTY, LLC (DELAWARE LIMITED LIABILITY
COMPANY)

1841 BROADWAY

NEW YORK, N'Y 10023

FOR: BAKERY DESSERTS; BAKERY GOODS; BAKERY PRODUCTS; BROWNIES; CAKES;
CHEESECAKE; COFFEE AND TEA; COOKIES; CUP CAKES; DESSERT PUDDINGS; HOT
CHOCOLATE; MUFFINS; PIES, IN CLASS 30 (U.S. CL. 46).

FIRST USE 1-19-2008; IN COMMERCE 1-19-2008.

FOR: ON-LINE RETAIL, STORE SERVICES FEATURING CONFECTIONERY, BAKERY
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Magnolia Bakery is considering
bringing its famous cupcakes to
Boston

By Meagan McGinnes September 26, 2016

Cupcake and Sex in the City enthusiasts, get excited: Magnolia

Bakery may be coming to Boston.

;}8"”*"\
'225’% magnoliabakery - 1 month ago

=% Monday deserves a dozen cupcakes and so do youl!
& o #magnoliabakery

10.1k likes 121 comments

http://www.boston.com/news/restaurants/2016/09/26/magnolias-bakery-is-considering-bri... ~ 9/29/2016
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The bakery, which earned its claim-to-fame in the '90s for being
the spot where Carrie tells Miranda about her crush while scarfing
down one of Magnolia's signature cupcakes, is looking to expand
to the East Coast—and Boston is in the running, according to

Boston Business Journal.

ig magnoliabakery - 40 months ago

oe@

;

Carrie Bradshaw sure knew how to pick a cupcake.
@sexthecity celebrates its 15th anniversary today!

3565 likes 9 comments

Boston, Greenwich, Connecticut, and Washington, D.C., are
being considered for the bakery's newest location, but there are
no leases are in the works yet, according to chief baking officer
and vice president Bobbie Lloyd. New bakeries are expected to

http://www.boston.com/news/restaurants/2016/09/26/magnolias-bakery-is-considering-bri... ~ 9/29/2016
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open by the end of 2017 or early 2018, Boston Business Journal

reports.

This wouldn't be the first expansion for Magnolia's. The bakery
has locations in Los Angeles, Chicago, and Honolulu, Hawaii, as
well as franchises around the world. But the bakery’s only current
Northeast storefront outside of New York City is their newest
store at the Woodbury Common Premium Outlets in Central
Valley, New York.

Read the full story at Boston Business Journal.

TOPICS: Restaurants

Want to see what readers are saying about our stories?

Check out the conversations on Boston.com's Facebook Page

Tips? Corrections? Feedback? Email us at tips@boston.com

You May Like Sponsored Links by Taboola

New Haven: This Meal Service is Cheaper Than Your Local Store
Home Chef

The Surprisingly Affordable Celeb Approved Go-To Travel Shoe
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A Visual Guide to Multiple Sclerosis
WebMD
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Topix Offbeat

2 Credit Cards Are Offering 0% Interest Until 2018
NextAdvisor

I'm a Woman Who Joined Dollar Shave Club. Here's What Happe...
Dollar Shave Club

LOCAL NEWS
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New Hampshire hotel guests love this 31-pound cat

just the way heis
September 29,2016 |12:29 PM

NATIONAL NEWS
FCC delays vote on much-disputed rules on cable

boxes
September 29,2016 | 11:56 AM

LOCAL NEWS
Family of man killed by police gets $3.75M settlement
September 29,2016|11:21 AM

LOCAL NEWS
US attorney thinks Boston Latin reforms will help racial

climate
September 29,2016 | 9:35 AM

NATIONAL NEWS

Train plows into New Jersey station; 1 dead, 100-plus
hurt

September 29,2016 |9:12 AM

LOCAL NEWS
Police: Woman found with hands and feet duct-taped

near Route 18
September 29,2016 | 8:52 AM

LOCAL NEWS
BU professor accused of sexually harassing students
September 29,2016 | 8:26 AM

CRIME

Mobster to plead guilty to charges connected to 1993
slaying

September 29,2016 |8:21 AM
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LOCAL NEWS

Students wave Confederate flag outside Newton
North High School

September 29,2016 |8:11 AM

LOCAL NEWS
Police nab Wal-Mart employee suspected of setting

fires
September 29,2016 | 7:58 AM

POLITICS
Charlie Baker is planning his first overseas trade

mission to Israel
September 29, 2016 | 5:00 AM

POLITICS
Meet the congresswoman from Mass. taking on cyber
criminals

September 29, 2016 | 5:00 AM

LOCAL NEWS

Denmark's crown prince couple kick off 2 day Boston
trip

September 29,2016 |5:00 AM

LOCAL NEWS
Former altar boy supervisor denies sexual abuse

charges
September 29,2016 | 3:42 AM

LOCAL NEWS
Man rescued at sea says suspicions compound grief

overmom
September 29, 2016 | 1:50 AM

POLITICS
Despite harsh reviews, Trump resists new debate

approach
September 29,2016 | 1:40 AM
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POLITICS
Obama hopeful national anthem protests spark a

conversation
September 29,2016 | 1:20 AM

POLITICS
'l guess I'm having an Aleppo moment’: Gary Johnson

can't name a single foreign leader
September 28,2016 | 10:34 PM

LOCAL NEWS
7-year-old accidentally runs over younger sisterin NH,

police say
September 28,2016 |10:18 PM

POLITICS

Trump keeps insulting Rosie O'Donnell. Here's how
their feud started.

September 28,2016 |9:52 PM

CRIME
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CRIME
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POLITICS
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CRIME
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' operation
September 28,2016 | 5:04 PM

POLITICS
Here's the best way to read the full trancript of the

| presidential debate
September 28,2016 | 4:26 PM

NATIONAL NEWS
Congress overrides Obama's veto of Sept. 11 bill
September 28,2016 | 3:03 PM

NATIONAL NEWS
Authorities: SC school shooter killed father before
rampage

September 28,2016 2:57 PM
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Senate votes to override Obama veto on 9/11 victims
bill

September 28,2016 1:25 PM

©2016 Boston Globe Media Partners, LLC

Privacy Policy | Terms of Service | Ad Choices

http://www.boston.com/news/restaurants/2016/09/26/magnolias-bakery-is-considering-bri... ~ 9/29/2016



Magnolia Bakery's Banana Pudding Recipe | POPSUGAR Food Page 1 of 11

Skip Nav

Food
Subseribe to the
Must Have Box

Search.. —

« UK
 Australia

e France

+ Deutschland
« Middle East
o LoV 3

POPSU

Magnolia Bakery's Famous Banana Pudding
Did you know we have a UK site?

Did you know we have a Australia site?

Did you know we have a France site?

Did vou know we have a Deutschland site?
Did you know we have a Middle East site?
Did vou know we have a tuw 531 (3 il site?

X

Get the Dish

The Ultimate Garlic Bread. Stuffed With Chicken and Cheese

Budget Tips

The Smartest Whole Foods Shoppers Take Advantage of This Hack

Grilling

Thanks to These 10 Recipes. You Can Have the Best Fast-Food Burwers at Home

HOME DECOR
Give Your Home a Fresher Look in 30

Days

paid for by POPSUGAR LIVING

by Brandi Milloy

* POPSUGAR
+ Food
+ Get the Dish

http://www.popsugar.com/food/Magnolia-Bakery-Banana-Pudding-Recipe-34791154 9/29/2016



Magnolia Bakery's Banana Pudding Recipe | POPSUGAR Food Page 2 of 11

Magnolia Bakery's Banana Pudding Recipe

Magnolia Bakery's Famous Banana Pudding

September 28, 2016 by Brandi Milloy
71K Shares

While Magnolia Bakery is known for its Sex and the Citv-approved cupcakes, it's the bakery's creamy banana pudding that's really its showstopper. If you haven't tried it,
trust us — this is going to easily become your new favorite dessert.
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From The Complete Magnolia Bakery Cookbook by Jennifer Appel and Allysa Torey

Magnolia Bakery's Banana Pudding

Ingredients

1 1/2 cups water

2/3 cup instant vanilla pudding mix

1 (14-ounce) can sweetened condensed milk
3 cups heavy cream

1 (12-ounce) box vanilla wafers

4 bananas, sliced

Directions

1. Mix together the water, pudding mix, and sweetened condensed milk until smooth. Refrigerate for at least 4 hours, or overnight until it sets up.
2. Whip heavy cream until soft peaks form. Working in thirds, fold the whipped cream into the pudding mixture until well incorporated.

Page 4 of 11

3. Ina trifle bowl, layer vanilla wafers, sliced bananas, and pudding mixture; continue until you've used up all the pudding mixture. Refrigerate for at least another 30

minutes before serving.
Information

Category

Desserts, Puddings/Mousse
Yield

12 servings

Average( votes):
" Print recipe

View Transcript »

Image Source: POPSUGAR Photography

Find the perfect recipe

Join the conversation

Share this post
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Home

READY TO LAUNCH

Magnolia Bakery's Sweet Success

How Steve Abrams built a fast-rising cupcake chain.

https://www.entrepreneur.com/article/217863 9/29/2016
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Home

ROSALIND RESNICK
:

JANUARY 11,2011

Steve Abrams has worn a lot of hats in his career -~
restaurateur, bar owner, high-end residential
builder. In his latest foray, the 53-year-old
entrepreneur is the CEO and majority owner of
Magnolia Bakery, a New York City bake shop chain
that has its competitors salivating with envy. But
when it comes to frosting a cupcake or squeezing a

pastry bag, he is the first to admit he’s all thumbs.

"T didn't go to school for this," says Abrams, a

Steve Abrams, CEO j
owner of Magnolia Bakery.

Queens-born college dropout and self-described  photo courtesy of the Magnolia Bakery
"big picture guy' who delegates the day-to-day operations to his seasoned

management team. His full-service bakeries serve up an array of

https://www.entrepreneur.com/article/217863 9/29/2016
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handcrafted cakes, pies, pudding, brownies, cookies and mini cheesecakes --
H
gﬁeprepared in small batches daily. While Abrams may not know much about

baking, he sure knows how to run a bakery.

After investing $1 million of his own money in 2006 to buy Magnolia -~ the
620-square-foot Bleecker Street store that TV show Sex and the City made
famous -- today revenues top $23 million from six locations. There are now
four New York stores, as well as bakeries in Los Angeles and Dubai. Abrams
is also eyeing expansion in cities like Boston and Chicago and suburban

locations in New Jersey and Long Island, N.Y.

But unlike owners of fast-growing national bakery chains, Abrams hasn't
built his cupcake emporium through franchising, licensing or an infusion of
capital from institutional investors. Magnolia is majority owned by Abrams
and his wife, Tyra, and their daughter, Olivia, 11, and every store except for
the one in Dubai is owned by the company. His expansion plans are modest
- - three new stores a year -- and will be funded by an unnamed wealthy

private investor and City National Bank.

"T have no pressure to do anything in a foolish way or too fast," says
Abrams, who likes to race Porsches and play the drums. '"That being said,
you have to grow. You can stay very small regionally, and the intellectual

exercise disappears."

Under the leadership of President and Chief Baking Officer Bobbie Lloyd, the
company trains its staff to frost cupcakes the Magnolia Way, continues to
refine founder Allysa Torey's original recipes (check out The Complete
Magnolia Bakery Cookbook), and emails personal apologies to the rare

customer who has a bad experience with its counter staff.

https://www.entrepreneur.com/article/217863 9/29/2016
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"We could easily say, one percent of our customers had a bad experience,
H . .
that's life, let's move on," Abrams says. "But I don't think that's the way we

want to run our business or our life."

In an interview, Abrams served up his vision of the company's future. Edited

excerpts follow.

Entrepreneur: Did you have an expansion strategy in mind when you bought

the original store in 2006¢

Abrams: We had expansion plans, but wanted to stay true to our roots as the
corner bakery. That's why all our stores in the United States are company
owned. No franchising. No partnerships. No license deals. It can't be done by

a franchisee. It's too complicated.
Entrepreneur: What's so complicated about baking cupcakes?

Abrams: The baking isn't complicated. Baking correctly and putting a
product out that is correct is complicated, especially at the volumes we do. I
could have easily turned [Magnolia] into a hub-and-spoke model, but I
would have to dumb down the product and the quality, shorten the menu,
and I would not be able to do the amount of specials and the different fun

things we do.

Entrepreneur: What about competitors? It seems like everybody is getting

into the cupcake business.

Abrams: Baking is a multi-billion-dollar business. No one is the big dog.
Maybe Entenmann's or Pillsbury is, but not us. The market is so large that
we are not competing for customers per say. People seek us out. I'm certainly

not crafting my strategy around what anyone else is doing,

https://www.entrepreneur.com/article/217863 9/29/2016
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Entrepreneur: What's your exit strategy?
Home

Abrams: I'm 53 years old. Ultimately, I have an end game of cashing out
[through a sale to a strategic buyer] but there are many ways to get there. At
the end of the day, we sell baked goods. It's not rocket science. If we're not

laughing, we're not doing our jobs right.

............................................................................................................................. EXCIUSiVGOffer OO OO R PP O PPN

Grow your business faster & easier with a FREE strategy session. Get Started Today »
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Recipes

Magnnlia Bakery’s cult-favorite vanilla
cupcakes

Home
TODAY recipes Oct. 24, 2008 at 12:04 PM

Parents

ﬁﬁéﬁ?%giﬁ%%ss your friends — and your taste buds? Steal this easy-to-follow recipe for the
“enexnd the City” ladies’ preferred dessert, the famous Magnolia Bakery cupcakes. Take your
riskiel eithenbescious vanilla or chocolate buttercream icing and serve for the ultimate in

cKFé/\//’%'ous, chic entertaining.

Good News
Maanelia Bakery cupcakes
Concert Series f ¥ @ B

Pets & Animals

i} i} ﬁ Be the first to rate!

Puppy with a Purpose
SERVINGS: Makes 2 dozen cupcakes Servings

| P
~search TODAY Go

Privacy policy  [i* AdChoices

Vaniiia buttercream icing
£ ¥V @ =

ﬁ i} ﬁ i} ﬁ’ Be the first to rate!

SERVINGS: Makes enough for one 2-layer 9-inch cake or 2 dozen cupcakes Servings

{ H
| Get the recipe E

[
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Chocolate buttercream icing
f v ® =

ﬁ i? i? i} i} Be the first to rate!

SERVINGS: Makes enough for one 2-layer 9-inch cake or 2 dozen cupcakes Servings

; Get the recipe

-
i
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More to Explore Promoted Links by Taboola

This Service in New Haven is Changing the Way People Cook at Home
HelloFresh

New Haven, Connecticut Residents Born Between 1936 And 1966 Are In For a Big Su...

Provide-Savings Insurance Quotes

“Shark Tank” Star’s Brilliant Mortgage Payoff Tip

The Easy Loan Site by Bills.com

From the Web More from TODAY.com Promoted Links by Taboola

This Service in New Haven is Changing the
Way People Cook at Home (HelloFresh)

Angelina Jolie Pitt’s New Go-To Travel Shoe
Is Surprisingly Affordable (Vogue | Everlane)

New Haven, Connecticut Residents Born
Between 1936 And 1966 Are In For a Big
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“Shark Tank” Star’s Brilliant Mortgage Payoff
Tip (The Easy Loan Site by Bills.com)

Forget Yoga Panis - These Are What You
Should Be Wearing This Fall
(American Giant | Refinery29)

This one-pot pork tenderloin with apples is
the perfect fall dish

Girl gives her meal to homeless man and
receives extraordinary call days later

Taylor Swift turns her bob into a shag — see
the new haircut!

Gluten-free brownies, wrinkle smoother: KLG
and Hoda's favorite things

MNJ Transit crash: Track does not have
automatic braking, feds say; at least one
dead on scene

Coffee in a Cone is the world's most
Instagrammable coffee

Alessandra Bulow Sep. 28, 2016 at 8:45 AM
| TODAY

Ice cream season is coming to a close (sniff!) but that doesn't mean that you need to kick the
cone to the curb too. Enter Coffee in a Cone, the latest food trend that's going viral on social
media and is being hailed as the world's most Instagrammable coffee, and even has its own
hashtag, #CoffeelnACone.
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