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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

Gilda Industries, Inc.

Granted to Date
of previous ex-
tension

09/28/2016

Address

2525 West 4th Avenue
Hialeah, FL 33010
UNITED STATES

Attorney informa-
tion

Oliver Alan Ruiz

Malloy & Malloy, P.L.

2800 S.W. 3rd Avenue

Miami, FL 33129

UNITED STATES

oruiz@malloylaw.com, droncayolo@malloylaw.com, litigation@malloylaw.com
Phone:305-858-8000

Applicant Information

Application No

86806570 Publication date 05/31/2016

Opposition Filing
Date

09/28/2016 Opposition Peri- 09/28/2016

od Ends

Applicant

ENCORE INC, S.A.P.l. de C.V.

Lomas de Santa Fe, Cuajimalpa de Morelos
Mexico, D.F., 05300

MEXICO

Goods/Services Affected by Opposition

Class 030. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Coffee; tea

Class 043. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Coffee shops

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3338077 Application Date 11/16/2006

No.

Registration Date | 11/20/2007 Foreign Priority NONE
Date

Word Mark GILDA



http://estta.uspto.gov

Design Mark

Description of NONE
Mark

Goods/Services Class 030. First use: First Use: 2000/06/00 First Use In Commerce: 2000/06/00

bakery products, cakes, cookies, rolls,lady fingers, crackers, wafers, bread rolls,
bread rings, bread sticks, toast, cracker meal, panettone

U.S. Registration | 2642701 Application Date 01/04/2002

No.

Registration Date | 10/29/2002 Foreign Priority NONE
Date

Word Mark GILDA

Design Mark

GILDA

Description of NONE

Mark

Goods/Services Class 030. First use: First Use: 1967/06/00 First Use In Commerce: 1968/01/00
BAKERY PRODUCTS

Attachments 77045597#TMSN.png( bytes )

76354947#TMSN.png( bytes )
Notice of Opposition.pdf(242212 bytes )

Certificate of Service




The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Oliver Alan Ruiz/
Name Oliver Alan Ruiz
Date 09/28/2016




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 86/806,570
For the mark “GILA”
Published in the Official Gazette on May 31, 2016

GILDA INDUSTRIES, INC., ;
Opposer, ;
Vs. ; Opposition No.
ENCORE INC, S.A.P.I. de C.V. ;
Applicant. ;
)
NOTICE OF OPPOSITION

COMES NOW the Opposer, Gilda Industries, Inc. (“Opposer”), a Florida Corporation having
a principal place of business at 2525 West 4th Ave., Hialeah, FL 33010, and opposes Application
Serial No. 86/806,570, filed by Encore Inc, S.A.P.I. de C.V. (“Applicant”), a Mexican Entity, having
an address of Lomas de Santa Fe, Cuajimalpa de Morelos, Juan Salvador Agraz 97, Piso 7, Mexico,
D.F. Mexico, 05300. Opposer believes that it is or will be damaged by Application Serial No.
86/806,570, and the registration of the mark applied for therein, and alleges the following for
opposition of same:

LIKELIHOOD OF CONFUSION

1. Opposer is the owner of the following valid and subsisting U.S. trademark
registrations (hereinafter “Opposer’s Marks”), and of all common law rights in and to the Opposer’s

Marks:



GILDA

Class: 030

Registration No. 3,338,077

Registration Date: November 20, 2007

First Use: 2000

For use in connection with bakery products, cakes, cookies, rolls, lady
fingers, crackers, wafers, bread rolls, bread rings, bread sticks, toast, cracker
meal, panettone.

GILDA
Class: 030

Registration No. 2,642,701

Registration Date: October 29, 2002

First Use: 1967

For use in connection with bakery products.
Current printouts of information from the electronic database records of the USPTO, showing the
current status and title for the above-referenced registrations are attached hereto as Exhibit A.

2. Long prior to any date upon which Applicant may rely, Opposer adopted and used the
Opposer’s Marks in interstate commerce.

3. Long prior to any date upon which Applicant may rely, Opposer adopted and used the
Opposer’s Trade Name Gilda Industries, Inc. (hereinafter “Opposer’s Trade Name”) interstate
commerce.

4. Since their adoption and first use in interstate commerce, Opposer has continuously
used the Opposer’s Marks and the Opposer’s Trade Name, in interstate commerce for and in
connection with the above-referenced goods and services, and has not abandoned the marks nor the
trade name.

5. Opposer has expended considerable time, money, and effort in promoting its goods

and services under the Opposer’s Marks. The strength of Opposer’s Marks has grown, such that



Opposer has established exceedingly valuable goodwill in the marks.

6. The alleged trademark sought to be opposed is “GILA” having Serial No. 86/806,570.
Applicant filed the above-referenced application on November 2, 2015.

7. The mark identified in Applicant’s Serial No. 86/806,570 is legally identical or highly
similar to the Opposer’s Marks and the Opposer’s Trade Name.

8. The goods and services identified in Applicant’s Serial No. 86/806,570 are identical
to, substantially similar to, or within the normal expansion of, the goods and services offered by
Opposer in connection with the Opposer’s Marks and the Opposer’s Trade Name.

0. Applicant’s goods and services would be sold or offered for sale to the same
consumers as Opposer’s goods and services, and through the same channels of trade.

10. The Applicant’s mark so resembles the Opposer’s Marks and Opposer’s Trade Name,
as to be likely, when used on or in connection with the goods and services of the Applicant, to cause
confusion, or to cause mistake, or to deceive, all in violation of §2(d) of the Lanham Act, 15 U.S.C.
§1052(d).

11.  If Applicant is permitted to obtain a registration for Serial No. 86/806,570, for the
mark And the goods and services set forth therein, there will be a continued likelihood of confusion,
mistake, and deception among the consuming public and the trade, all in violation of §2(d) of the
Lanham Act, 15 U.S.C. §1052(d).

WHEREFORE, Opposer prays that this Opposition be granted and that the aforesaid Serial
No. 86/806,570 be denied registration.

An electronic copy of this Notice of Opposition and the fee required in 37 C.F.R §2.6(a)(17)

are submitted herewith.



Dated: September 28, 2016

Respectfully submitted,

/Oliver Alan Ruiz/

Oliver Alan Ruiz

Florida Bar No. 524786
oruiz(@malloylaw.com
David 1. Roncayolo

Florida Bar No. 121663
droncayolo(@malloylaw.com
MALLOY & MALLOY, P.L.
2800 S.W. Third Avenue
Miami, Florida 33129
Telephone: (305) 858-8000
Facsimile: (305) 858-0008

Attorneys for Opposer


mailto:oruiz@malloylaw.com
mailto:droncayolo@malloylaw.com

CERTIFICATE OF FILING

ITHEREBY CERTIFY that the foregoing Notice of Opposition was filed electronically via the
ESTTA, at the United States Patent and Trademark Office, Trademark Trial and Appeal Board’s
ESTTA electronic filing system, on September 28, 2016.

/Oliver Alan Ruiz/
Oliver Alan Ruiz

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and complete copy of the foregoing Notice of Opposition
has been served on the Applicant, ENCORE, INC., by mailing said copy on September 28, 2016 via
First Class Mail, postage prepaid, with a courtesy copy by email, to:

Manuel Valcarcel

GREENBERG TRAURIG, P.A.

333 S.E. 2nd Avenue, 44" Floor

Miami, Florida 33131

Phone: 305-579-0812

Correspondent e-mail: ipmiami@gtlaw.com

/Oliver Alan Ruiz/
Oliver Alan Ruiz



mailto:ipmiami@gtlaw.com

EXHIBIT A



Generated on: This page was generated by TSDR on 2016-08-03 17:35:43 EDT

Mark: GILDA
US Serial Number: 73289374 Application Filing Dec. 11, 1980
Date:
US Registration 1203787 Registration Date: Aug. 03, 1982
Number:

Register: Principal
Mark Type: Trademark

Status: Registration cancelled because registrant did not file an acceptable declaration under Section 8. To view all documents in this file, click
on the Trademark Document Retrieval link at the top of this page.

Status Date: Mar. 17, 1989
Publication Date: May 11, 1982
Date Cancelled: Mar. 17, 1989

Mark Information

Mark Literal GILDA
Elements:

Standard Character No
Claim:
Mark Drawing 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)
Type:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Cuban Crackers and Ladyfingers

International 030 - Primary Class U.S Class(es): 046
Class(es):

Class Status: SECTION 8 - CANCELLED

Basis: 1(a)
First Use: Jun. 1967 Use in Commerce: Jan. 1968
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information




Owner Name: Gilda Industries, Inc.

Owner Address: 236 W. 23rd St.
Miami, FLORIDA 33010
UNITED STATES

Legal Entity Type: CORPORATION State or Country FLORIDA
Where Organized:

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Boynton P. Livingston
Correspondent

Correspondent BOYNTON P LIVINGSTON
Name/Address: POPHAM HAIK SCHNOBRICH & KAUFMAN
655 15TH ST N W
STE 800
WASHINGTON, DISTRICT OF COLUMBIA 20005-5701
UNITED STATES

Domestic Representative - Not Found

Prosecution History

- Proceeding
Date Description Number
Mar. 17, 1989 CANCELLED SEC. 8 (6-YR)

Aug. 03, 1982 REGISTERED-PRINCIPAL REGISTER

May 11, 1982 PUBLISHED FOR OPPOSITION

TM Staff and Location Information

TM Staff Information - None
File Location
Current Location: FILE DESTROYED Date in Location: May 14, 1994



Generated on:

This page was generated by TSDR on 2016-08-03 17:34:07 EDT

Mark: GILDA
US Serial Number: 76354947 Application Filing Jan. 04, 2002
Date:
US Registration 2642701 Registration Date: Oct. 29, 2002
Number:
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.
Status: The registration has been renewed.
Status Date: Jan. 26, 2012
Publication Date: Aug. 06, 2002
Mark Information
Mark Literal GILDA
Elements:

Standard Character No

Claim:

Mark Drawing
Type:

1- TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: BAKERY PRODUCTS
International 030 - Primary Class U.S Class(es): 046
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Jun. 1967 Use in Commerce: Jan. 1968
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No
Current Owner(s) Information
Owner Name: Gilda Industries, Inc.

Owner Address:

2525 West 4th Avenue



Hialeah, FLORIDA UNITED STATES 33010

Legal Entity Type: CORPORATION State or Country FLORIDA

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Oliver A. Ruiz Docket Number: 8.789.11

Correspondent

Correspondent Oliver A. Ruiz
Name/Address: MALLOY & MALLQY, P.L.

2800 S.W. 3RD AVENUE
MIAMI, FLORIDA UNITED STATES 33129

Phone: 305-858-8000 Fax: 305-858-0008

Domestic Representative - Not Found

Prosecution History

Date

Jan.
Jan.
Jan.
Jan.
Jun.
Jan.
Jan.
Jan.
Oct.

26,2012
26,2012
26,2012
23,2012
27,2008
08, 2008
04, 2008
02, 2008
29, 2002

Aug. 06, 2002

Jul.

17,2002

Mar. 28, 2002
Mar. 27, 2002

Description

NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - MAILED
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
TEAS SECTION 8 & 9 RECEIVED

CASE FILE IN TICRS

REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
ASSIGNED TO PARALEGAL

TEAS SECTION 8 & 15 RECEIVED
REGISTERED-PRINCIPAL REGISTER

PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER

ASSIGNED TO EXAMINER

Proceeding
Number

66607
66607

66607
66607

78447

Maintenance Filings or Post Registration Information

Affidavit of Section 8 - Accepted
Continued Use:

Affidavit of Section 15 - Accepted
Incontestability:

Renewal Date: Oct. 29, 2012

TM Staff and Location Information

Current Location: GENERIC WEB UPDATE

TM Staff Information - None
File Location
Date in Location: Jan. 26, 2012



Generated on: This page was generated by TSDR on 2016-08-03 17:31:41 EDT

Mark:

US Serial Number:

US Registration
Number:

Register:
Mark Type:
Status:
Status Date:

Publication Date:

GILDA

Application Filing Nov. 16, 2006
Date:

Registration Date: Nov. 20, 2007

77045597

3338077

Principal

Trademark

A Sections 8 and 15 combined declaration has been accepted and acknowledged.
Jan. 16, 2013

Sep. 04, 2007

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Color(s) Claimed:

Design Search
Code(s):

GILDA
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Color is not claimed as a feature of the mark.

02.05.01 - Busts of children; Children, heads, portraiture, busts; Heads of children

02.05.04 - Girls; Children, girl(s)

02.05.24 - Stylized children, including children depicted in caricature form

09.01.04 - Ribbons, hair; Ribbons, giftwrap (gift wrap); Bows, decorative

26.01.07 - Circles with a decorative border, including scalloped, ruffled and zig-zag edges

26.01.21 - Circles that are totally or partially shaded.

26.03.17 - Ovals within ovals; Concentric ovals and ovals within ovals; Concentric ovals; Ovals, concentric
26.03.21 - Ovals that are completely or partially shaded

Related Properties Information

Claimed Ownership
of US
Registrations:

2642701

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International

Class(es):
Class Status:
Basis:

First Use:

bakery products, cakes, cookies, rolls, lady fingers, crackers, wafers, bread rolls, bread rings, bread sticks, toast, cracker meal,
panettone

030 - Primary Class U.S Class(es): 046

ACTIVE
(@)

Jun. 2000 Use in Commerce: Jun. 2000

Basis Information (Case Level)




Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Amended Use:
Amended ITU:
Amended 44D:
Amended 44E:

No
No
No
No

Current Owner(s) Information

Owner Name: Gilda Industries, Inc.

Owner Address: 2525 West 4th Avenue

Legal Entity Type: CORPORATION

Hialeah, FLORIDA 33010
UNITED STATES

State or Country FLORIDA
Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Oliver A. Ruiz (a member of the Bar of the State Docket Number: 8.986.12

of Florida)

Correspondent

Correspondent Oliver A. Ruiz (a member of the Bar of the State o
Name/Address: Malloy & Malloy, P.L.

2800 S.W. 3rd Avenue
MIAMI, FLORIDA 33129-2317
UNITED STATES

Phone: 305-858-8000 Fax: 305-858-0008

Domestic Representative - Not Found

Prosecution History

Date

Jan. 16, 2013
Jan. 16, 2013
Jan. 15, 2013
Dec. 19, 2012
Nov. 20, 2007
Sep. 04, 2007
Aug. 15, 2007
Aug. 02, 2007
Jul. 30, 2007

Jul. 26, 2007

Jul. 26, 2007

Jul. 26, 2007

Jul. 09, 2007

Mar. 21, 2007
Mar. 21, 2007
Mar. 20, 2007
Nov. 22, 2006
Nov. 21, 2006

Description

NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - MAILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 & 15 RECEIVED
REGISTERED-PRINCIPAL REGISTER

PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

LAW OFFICE PUBLICATION REVIEW COMPLETED
APPROVED FOR PUB - PRINCIPAL REGISTER
AMENDMENT FROM APPLICANT ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
ASSIGNED TO LIE

PAPER RECEIVED

NON-FINAL ACTION MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE MAILED

NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

69934
69934

67287

67287
67287
67287

83187
83187

Maintenance Filings or Post Registration Information

Affidavit of Section 8 - Accepted
Continued Use:

Affidavit of Section 15 - Accepted
Incontestability:




TM Staff and Location Information

TM Staff Information - None
File Location
Current Location: TMEG LAW OFFICE 108 Date in Location: Jan. 16, 2013
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