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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Cabel Hall Citrus Limited

Granted to Date
of previous ex-
tension

09/07/2016

Address Box 500
Grand Cayman,
CAYMAN ISLANDS

Attorney informa-
tion

David A. W. Wong; Caitlin R. Byczko
Barnes & Thornburg LLP
11 S. Meridian St
Indianapolis, IN 46204-3535
UNITED STATES
dwong@btlaw.com, cbyczko@btlaw.com, tmindocket@btlaw.com

Applicant Information

Application No 86899181 Publication date 05/10/2016

Opposition Filing
Date

09/06/2016 Opposition Peri-
od Ends

09/07/2016

Applicant VodkaCleanse LLC
459 West 21st St.
New York, NY 10011
UNITED STATES

Goods/Services Affected by Opposition

Class 032. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Fruit juice, vegetable juice, fruit-vegetable
juice, non-alcoholic beverages containing fruit juice, non-alcoholic beverages containing vegetable
juice, cold pressed fruit juice, cold pressed vegetable juice

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Other Likelihood of confusion based on Opposer's prior
common law rights

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2046884 Application Date 08/13/1993

Registration Date 03/25/1997 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark UGLI

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 1934/12/31 First Use In Commerce: 1955/02/26

fresh citrus fruits

U.S. Registration
No.

3795472 Application Date 03/05/2009

Registration Date 06/01/2010 Foreign Priority
Date

NONE

Word Mark UGLI BABIES

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 2009/02/23 First Use In Commerce: 2009/02/23

Fresh, raw and unprocessed citrus fruits

U.S. Registration
No.

3812690 Application Date 03/05/2009

Registration Date 07/06/2010 Foreign Priority
Date

NONE

Word Mark UGLI BABIES THE EXOTIC TANGELO FROM JAMAICA

Design Mark

Description of
Mark

The mark consists of an image of a dog,the words "UGLI BABIES" and the slo-
gan "THE EXOTIC TANGELO FROM JAMAICA".

Goods/Services Class 031. First use: First Use: 2009/02/23 First Use In Commerce: 2009/02/23

Fresh, raw and unprocessed tangelos from Jamaica

Related Proceed-
ings

N/A

Attachments 77684529#TMSN.png( bytes )
77684598#TMSN.png( bytes )
UGLI NOO 4317236_1.pdf(99807 bytes )



UGLI Exhibit A.pdf(5509739 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /cbyczko/

Name Caitlin R. Byczko

Date 09/06/2016



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)

Cabel Hall Citrus Limited )

)

)

Opposer, ) Serial No. 86899181

) Mark: UGLY JUICE

v. )

) Opposition No. __________________

Vodkacleanse, LLC, )

)

Applicant. )

___________________________________________________________________________

NOTICE OF OPPOSITION

Cabel Hall Citrus Limited, (“Opposer”) believes that it will be damaged by the

registration of the mark UGLY JUICE as shown in Serial No. 86899181 and hereby opposes the

same.  As grounds for its opposition, Opposer alleges as follows:

1. Opposer is a well-known exporter of citrus fruits from Jamaica. Opposer exports its fruits

to countries around the world, including the United States, Canada, UK, European Union

countries, Scandinavia and other Eastern Europe countries.

2. Opposer has sought and secured registration of its well-known UGLI trademark in a

number of countries around the world. Opposer also runs an informational website

located at www.ugli.com.

3. Opposer, through its predecessors in interest and licensees, has sold fruits under the

UGLI brand in the United States since as early as 1955.

4. In addition to its common law rights in the UGLI trademarks, Opposer owns several

federal registrations including:



Mark Registration

No.

Goods/Services Date Registered

UGLI 2046884 Fresh citrus fruits March 25, 1997

UGLI BABIES 3795472 Fresh, raw and unprocessed

citrus fruits.

June 1, 2010

UGLI BABIES THE

EXOTIC

TANGELO FROM

JAMAICA

3812690 Fresh, raw and unprocessed

tangelos from Jamaica

July 6, 2010

The above registrations along with Opposer’s common law rights will collectively be

referred to as the “UGLI Marks”.

5. Copies of the certificates of registration for the above mentioned registrations are

attached as Exhibit A. These federal registrations are valid, subsisting, and in full force

and effect.  Further, Opposer’s rights to the above registrations are incontestable pursuant

to 15 U.S.C. § 1065, and serve as conclusive evidence of the validity of the registered

marks, of Opposer’s ownership of the marks, and of Opposer’s exclusive right to use the

registered marks in commerce in connection with the goods and services referenced in

the registrations (“Opposer’s Goods”). Further, Opposer’s registrations constitute

constructive notice to others of Opposer's rights in and to the UGLI Marks.

6. Opposer has made significant investments to advertise and promote Opposer’s Goods in

connection with the UGLI Marks and has established extensive goodwill in the UGLI

Marks. The UGLI Marks are famous and distinctive and have acquired substantial

secondary meaning in the minds of relevant consumers.

7. Notwithstanding Opposer’s prior rights in and to the UGLI Marks, VodkaCleanse, LLC

(“Applicant”) filed, on February 5, 2016, an application to register the mark UGLY

JUICE (“Applicant’s Mark”) in connection with “Fruit juice, vegetable juice, fruit-

vegetable juice, non-alcoholic beverages containing fruit juice, non-alcoholic beverages



containing vegetable juice, cold pressed fruit juice, cold pressed vegetable juice”

(“Applicant’s Goods”).

8. Applicant has entered a disclaimer of the term “juice” apart from the mark as shown.

9. As stated above, the subject application was filed on February 5, 2016, claiming an intent

to use the mark in commerce. Opposer’s applications to register its UGLI Marks were

filed, and resulting registrations issued well prior to the filing of the subject trademark

application. Further, Opposer has substantial common law rights in the UGLI Marks

dating back to 1955. Thus, the UGLI Marks have priority over Applicant’s Mark.

10. Applicant’s Mark wholly contains the phonetic equivalent of the dominant portion of

Opposer’s UGLI Marks and is confusingly similar, in appearance, sound, and commercial

impression, to the UGLI Marks. The registration and use of Applicant’s Mark by

Applicant in association with Applicant’s Goods is likely to cause confusion as to the

source or origin of Applicant’s Goods, and is likely to mislead consumers.

11. Applicant’s Goods are in part identical to and, at a minimum, closely related, to

Opposer’s Goods. Upon information and belief, Opposer’s Goods and Applicant’s Goods

will be offered to similar or overlapping classes of purchasers, and are likely to travel

through the same channels of marketing and trade.

12. Applicant’s Mark, when used in connection with Applicant’s Goods, is likely to cause

confusion, to cause mistake, and to deceive the public as to the approval, sponsorship or

endorsement of Applicant’s Goods by Opposer. Accordingly, registration of Applicant’s

Mark in connection with Applicant’s Goods would damage Opposer, and registration,

therefore, should be refused pursuant to 15 U.S.C. §1052(d).



13. The UGLI Marks became famous before Applicant filed its intent-to-use application for

the UGLY JUICE Mark on February 5, 2016.

14. Applicant’s registration of Applicant’s Mark is likely to cause dilution of Opposer’s

famous UGLI Marks, by lessening the capacity of the UGLI Marks to identify and

distinguish Opposer’s Goods and harming the reputation of the UGLI Marks, all to

Opposer’s detriment.  Accordingly, registration should be refused based on a likelihood

of dilution by blurring and tarnishment, pursuant to 15 U.S.C. §1125(c).

15. Opposer would be injured by the granting of the registration sought by Applicant in

connection with Applicant’s Goods as it would serve to confuse consumers, risk bringing

Opposer into disrepute, and damage Opposer’s goodwill in the UGLI Marks.

WHEREFORE, Opposer believes that it would be damaged by the registration of

Application Serial No. 86899181 and prays that such registration be denied.

Respectfully submitted,

Date: September 6, 2016

/s/ Caitlin R. Byczko

David A. W. Wong

Caitlin R. Byczko

BARNES & THORNBURG, LLP

11 South Meridian Street

Indianapolis, Indiana  46204-3535

Telephone:  (317) 236-1313

dwong@btlaw.com

cbyczko@btlaw.com

Attorneys for Opposer,

BB&R Spirits Limited



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of this Notice of Opposition has been served

on September 6, 2016 by transmitting the same first class mail and properly addressed to the

Applicant’s attorney of record:

KRISTEN LEIBENSPERGER

LEIBENSPERGER LAW PC

111 JOHN ST. SUITE 2510

NEW YORK, NY 10038

/s/ Caitlin R. Byczko _ _______
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