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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Application Serial No. 86715985
Published in the Official Gazette
August 5, 2015

HRHH IP, LLC
Opposer, Opposition No. 91229467

V. Serial No. 86715985
VICE VERSA RECORDS, LLC

Applicant.

APPLICANT’S MOTION FOR JUDGMENT ON THE PLEADINGS
Applicant, Vice Versa Records, LLC, by and through its undersigned counsel, respectfully moves
this Board for judgment on the pleadings pursuant to Fed. R. Civ. P. 12(c). In support of this Motion,
Applicant states as follows:

1. Opposer has brought this Opposition based on an alleged but unfounded and
unsupportable likelihood of confusion claim as well as an alleged but unfounded and unsupportable
likelihood of dilution claim.

2. Applicant moves for judgment in its favor on all grounds of Opposers’s Opposition under
Federal Rule of Civil Procedure 12(c).

3. Applicant is entitled to judgment on all grounds because Applicant uses a mark entirely
different and distinguishable from Opposer’s marks, there are far too many similar coexisting
registrations (many much more similar to Opposer’s mark), and because Opposer has explicitly admitted

to consumers’ ability to distinguish between similar “VINYL”-based marks.



WHEREFORE, for the foregoing reasons and reasons set forth in the accompanying

Memorandum of Law, Applicant respectfully request that this Board grant its Motion for Judgment on

the Pleadings.

Date: September 14, 2016

Respectfully submitted,

/s/ Matthew R. Grothouse
Matthew R. Grothouse
Saper Law Offices, LLC
505 N. LaSalle Suite 350
Chicago, Illinois 60654
Attorney No. 6314834
matt@saperlaw.com
(312) 527-4100




CERTIFICATE OF SERVICE

I hereby certify that the foregoing MOTION FOR JUDGMENT ON THE PLEADINGS was served on
Counsel for Opposer via electronic mail to the email addresses below:

Jill M. Pietrini
jpietrini@sheppardmullin.com
Benjamin O. Aigboboh
baigboboh@sheppardmullin.com
SHEPPARD MULLIN RICHTER & HAMPTON LLP

1901 Avenue of the Stars, Suite 1600
Los Angeles, California 90067-6017

(310) 228-3700

Date: September 14, 2016 By: Matthew R. Grothouse
Matthew R. Grothouse
Saper Law Offices, LLC
505 N. LaSalle Suite 350
Chicago, Illinois 60654
(312) 527-4100
matt@saperlaw.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Application Serial No. 86715985
Published in the Official Gazette
August 5, 2015

HRHH IP, LLC
Opposer, Opposition No. 91229467

V. Serial No. 86715985
VICE VERSA RECORDS, LLC

Applicant.

MEMORANDUM OF LAW IN SUPPORT OF APPLICANT’S MOTION
FOR JUDGMENT ON THE PLEADINGS

Defendants, Vice Versa Records, LLC, by and through its undersigned counsel, and in support of

its Motion for Judgment on the Pleadings, hereby states as follows:
BACKGROUND FACTS

On August 5, 2015, Vice Versa Records, LLC (“Applicant”) filed under Sections 1(a) and 44 (e)
of the Trademark Act an application to register the mark VINYL FOR A CAUSE & Design (Serial No.
77518568) for “[e]ntertainment services in the nature of recording, production, and post-production
services in the field of music.” A copy of Applicant’s application is attached as Exhibit A.

On August 10, 2016, Opposer—owner of registrations VINYL (Reg. No. 4897330), VINYL
LAS VEGAS (Reg. 4891535), and VINYL LAS VEGAS (Reg. 4897331)—filed a Notice of Opposition
against Applicant’s application. A copy of the Notice of Opposition is attached as Exhibit B. On
September 13th, 2016, Applicant filed an Answer to Opposer’s Notice of Opposition. A copy of

Applicant’s answer is attached as Exhibit C.



ARGUMENTS

There are no legal grounds for Opposer’s Opposition as there is no plausible likelihood of
confusion or dilution between Opposer’s marks and Applicant’s applied-for mark. Several federally
registered marks much more similar to Opposer’s mark peacefully co-exist in the marketplace (many
well-before Opposer’s registrations) and Opposer has no plausible ground to oppose Applicant’s mark in
light of the distinctive differences between its marks and Applicant’s mark, the numerous other similar
registrations, and in light of its own admissions.

I. General Legal Standard

Rule 12(c) provides that “[a]fter the pleadings are closed—but early enough not to delay trial—a
party may move for judgment on the pleadings.” Fed. R. Civ. P. 12(c). A Rule 12(c) motion is
reviewed under the same standard as a Rule 12(b)(6) motion to dismiss for failure to state a claim. Cary
v. United States, 552 F¥.3d 1373, 1376 (Fed. Cir. 2009). Although in ruling on a motion for judgment on
the pleadings, a court must view all facts in the “light most favorable to the non-moving party,” In
Lloyd's Food Products Inc. v. Eli’s Inc., 987 F.2d 766, 2027 (Fed. Cir.1993), it is “appropriate for a
district court to ‘grant the motion if it is beyond doubt that the non-movant can plead no facts that would
support his claim for relief.”” In Hamlet v. United States, 873, F.2d 1414, 1416, (Fed.Cir.1989); Cary,
552 F.3d at 1376 (stating that to survive a motion for judgment on the pleadings, a complaint “must
allege facts ‘plausibly suggesting (not merely consistent with)’ a showing of entitlement to relief.”).

A motion for judgment on the pleadings is decided on the pleadings alone, which includes “the
complaint, the answer, and any written instruments attached as exhibits.” Fed. R. Civ. P. 12(c).
However, a court can also consider any facts of which it may properly take judicial notice. B.V.D.
Licensing Corp. v. Body Action Design, Inc., 846 F.2d 727, 728 (Fed. Cir. 1988). “A court may take

judicial notice of facts that are (1) not subject to reasonable dispute and (2) either generally known



within the territorial jurisdiction or capable of accurate and ready determination through sources whose
accuracy cannot be questioned.” Myers Investigative & Sec. Servs., Inc. v. United States, 47 Fed. Cl.
288, 297 (2000).

1I. There is No Material Issue of Fact or Plausible Claim as to a Likelihood of
Confusion

To establish a likelihood of confusion, the opposer must establish that (1) its mark is protectable,
and (2) the applicant’s use of the mark is likely to cause confusion among consumers. Coach Servs.,
Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1366 (Fed. Cir. 2012).

To determine the likelihood of confusion, the Board considers the “relevant” DuPont factors. In
re St. Helena Hosp., 774 F.3d 747, 750 (Fed. Cir. 2014); In re Viterra, Inc., 671 F.3d 1358, 1361
(Fed.Cir.2012) (“Not all of the DuPont factors are relevant to every case, and only factors of
significance to the particular mark need be considered.” (quoting In re Mighty Leaf Tea, 601 F.3d 1342,
1346 (Fed.Cir.2010))). The most important factors in this case are the similarity and dissimilarity
between the marks, the similarity and dissimilarity of the services, third party use of the mark, and
consumer sophistication. See e.g., Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265
(Fed. Cir. 2002).

Assuming without admitting that Opposer’s marks are protectable, there is no genuine issue of
material facts or plausible claim as to a likelihood of confusion between Opposer’s registered marks and
Applicant’s applied-for mark.

A. The Marks at Issue are Plainly Dissimilar

Applicant’s mark is distinguishably different from the Opposer’s registered marks in sight,
sound, and commercial impression. See Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356

(Fed. Cir. 2012); In re Sears, Roebuck & Co., 2 U.S.P.Q.2d 1312, 1314 (T.T.A.B.1987).



1. Visual Appearance
Opposer owns and has cited three registrations as the basis for its opposition: VINYL (Reg. No.

4897330), VINYL LAS VEGAS (Reg. 4891535), and VINYL LAS VEGAS (Reg. 4897331).

o @ O

Applicant is applying for the mark VINYL FOR A CAUSE & Design.

Whereas Opposer’s marks primarily if not exclusively consist of the word “VINYL,”
Applicant’s mark boasts an extremely unique and dominant design. As is readily concluded upon even
the most cursory inspection of the marks, Applicant’s unique and dominant design sufficiently
distinguishes it from the Opposer’s registrations. See In Re White Rock Distilleries Inc., 92 U.S.P.Q.2d
1282 (TTAB 2009) (finding no confusion between VOLTA and TERZA VOLTA, both used in
connection with alcoholic beverages, due in large part to the prominent design differences between the
marks).

Applicant’s use of the word “VINYL,” moreover, is part of a unitary phrase that is perceived and
understood as one phrase and concept. See Dena Corp. v. Belvedere Int’l, Inc., 950 F.2d 1555, 1560

(Fed. Cir. 1991) (“A unitary mark . . . an inseparable whole.”). Therefore, not only do the additional



words sufficiently distinguish Applicant’s mark from Opposer’s marks, see Citigroup Inc. v. Capital
City Bank Group, Inc., 637 F.3d 1344, 1356, 98 USPQ2d 1253, 1261 (Fed. Cir. 2011) (affirming
TTAB’s holding that CAPITAL CITY BANK marks for banking and financial services and CITIBANK
marks for banking and financial services are not likely cause confusion); Shen Mfg. Co. v. Ritz Hotel
Ltd., 393 F.3d 1238, 1245, 73 USPQ2d 1350, 1356-57 (Fed. Cir. 2004) (reversing TTAB’s holding that
contemporaneous use of THE RITZ KIDS for clothing items (including gloves) and RITZ for various
kitchen textiles (including barbeque mitts) is likely to cause confusion, because, inter alia, THE RITZ
KIDS creates a different commercial impression), but Applicant’s use of the mutual term “VINYL”
within a unique and unitary phrase sufficiently distinguishes it from Opposer’s marks. See Murray
Corp. of American v. Red Spot Paint & Varnish Co., 280 F.2d 158, 161 (C.C.P.A. 1960) (“[A]lthough
appellee’s mark embodies appellant’s entire mark, when consideration those marks in their entireties . . .
we are of the opinon that the likelihood of confusion, mistake or deception contemplated by Section 2(d)
of the Lanham Act does not exists.”).

In short, Applicant’s unique and distinguishing design, Applicant’s additional wording, and
Applicant’s unitary phrase sufficiently distinguishes its mark from Opposer’s mark in visual appearance.
This is especially true given there are so many other marks in the same Class for nearly identical

services that share the same visual similarities. See Applicant’s Answer, Exhibit A.

VINYL LIFE Vinyl Preservation Society VINYL TEMPEST
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2. Sound

Applicant’s mark consists of five syllables; the Opposer’s main mark (“VINYL”) consists of one
syllable. Consumers are likely to readily distinguish between one word and a five-syllable phrase.
Opposer’s other two marks are even more distinguishable as they include the auditory expression “Las
Vegas.”

3. Commercial Impression

Applicant’s mark has a unique commercial impression that consists of the Chicago skyline and
the concept of charity (signaled by the phrase “for a cause”). This is in stark contrast to Opposer’s
marks, which emphasize Las Vegas and have no charitable commercial impression whatsoever.

Accordingly, Applicant’s mark is entirely different and distinguishable from Opposer’s mark in
appearance, sound, and commercial impression. See generally Coach Servs., Inc. v. Triumph Learning
LLC, 668 F.3d 1356 (Fed. Cir. 2012); In re Sears, Roebuck & Co.,2 U.S.P.Q.2d 1312, 1314
(T.T.A.B.1987).

B. The Services at Issue are Dissimilar

Opposer offers the following services under its VINYL mark: “Arranging and conducting of
concerts; concert booking; entertainment services, namely, live musical performances, comedy
performances, and theatrical performances; provision of information relating to live performances, road
shows, live stage events, theatrical performances, live music concerts and audience participation in such
events; entertainment services, namely, conducting contests; nightclub services.” The focus is on
performances (whether musical or comedic). Most importantly, Opposer’s services are based on a
venue.

As Opposer noted in its August 19, 2015 Office action response, Opposer’s live music

performances are provided through other entertainers who “book at Applicant’s VINYL venue . . .[t]he



relevant consumers understand that the venue is called VINYL . . ..” See Applicant’s Answer, Exhibit

B, Pages 6-7. Opposer offers the same services under its VINYL LAS VEGAS & Design marks, as well
as “promoting, marketing, and advertising live musical performances and theatrical performances of
others” services.

In contrast, Applicant offers the following services under its mark: “Entertainment services in the
nature of recording, production, and post-production services in the field of music.” See Exhibit A.
Applicant organizes and provides for the recording, production, and post-production of music for artists
who are interested in covering one another’s’ songs on a vinyl record, the proceeds of which are donated
to a charity of the artists’ choice. The focus of the services is on the recording and production of music,
not the hosting of events and performances at a venue. Simply, put, the services offered under
Applicant’s mark are markedly different than the services offered under Opposer’s marks.

Additionally, the services offered under VINYL SOUL (Reg. No. 4091396) [“Entertainment,
namely, live performances by a music band], VINYL PRESERVATION SOCEITY (Reg. No. 3748188)
[“Arranging, organizing, conduction, and hosting social entertainment social events . . . .”], VINYL
CAFE (Reg. No. 3394792)[“Entertainment in the nature of live variety performances”], VINYL
PINUPS (Reg. No. 4158351)[“Entertainment services in the nature of live music performances”], and
VINYL FLASHBACK (Reg. 4563623)[“Entertainment services in the nature of live musical
performances™], are far more similar to the services offered under Opposer’s marks than Applicant’s
services. See Applicant’s Answer, Exhibit A.

C. Third Party Use of the Mark and Similar Marks is Legion

In addition to the hundreds of registered marks that incorporate the term “VINYL,” there are
numerous registered marks that begin with the term “VINYL” for services in Class 41. See Applicant’s

Answer, Exhibit A; see also Applicant’s Answer, Exhibit B (exhibits attached to response).



Many of these registrations, moreover, were registered well before Opposer registered its three
marks. In fact, Opposer initially had trouble registering its VINYL mark because of other registered
VINYL-based marks—namely, VINYL SOUL (Reg. No. 4158351). However, Opposer argued before
the USPTO that since several other registrations that incorporated the term “VINYL” in Class 41
coexisted with VINYL SOUL, Opposer’s VINYL should be able to coexist as well. See Applicant’s
Answer, Exhibit B, Page 8. The USPTO trademark examiner ultimately allowed Opposer’s mark to
register based on such arguments. It is beyond bewildering why Opposer is now arguing that Applicant
cannot coexist for using a mark much more distinguishable in connection with services that are far
different.

D. Sophisticated Consumers Can Distinguish Between the Marks

Sophisticated consumers, as well as circumstances suggesting care in purchasing, tend to
minimize the likelihood of confusion. See, e.g., In re N.A.D., Inc., 754 F.2d 996, 999-1000, 224 USPQ
969, 971 (Fed. Cir. 1985) (concluding that, because only sophisticated purchasers exercising great care
would purchase the relevant goods, there would be no likelihood of confusion merely because of the
similarity between the marks NARCO and NARKOMED); In re Homeland Vinyl Prods., Inc., 81
USPQ2d 1378, 1380, 1383 (TTAB 2006).

In this particular case, consumers of Applicant’s services are bands and other music artists who
must enter into a contract, choose to cover and collaborate with another music artist, choose a charity,
coordinate recording studio time, and then actually record and thereafter produce music at the studio.
The consumer’s initial interest and ultimate decision to use Applicant’s services is extremely deliberate
and not the least bit impulsive. Such care-based purchasing conditions further minimize any possible

likelihood of confusion.



Additionally, in its August 19, 2015 Office action response, Opposer argued that consumers are
“savvy enough” to distinguish between different VINYL marks and that the “purchasing conditions
weigh in favor” of discerning consumers. See Applicant’s Answer, Exhibit B, Pages 7. Applicant
agrees with Opposer’s conclusions.

The sophistication of consumers and the condition of care in which those consumers make
purchases in this particular commercial space is especially evident where so many similar registrations
peacefully coexist in the marketplace. See General Mills Inc. v. Health Valley Foods, 24 U.S.P.Q.2d
1270, 1278 (T.T.A.B.1992) (noting that the widespread use of the term “fiber” on cereal and food
products suggests that customers are accustomed to distinguishing between different FIBER marks, even
on the basis of small differences). Accordingly, the sophistication of the consumers and the care-heavy
purchasing conditions present in this commercial market (which Opposer has admitted to being present)
support no likelihood of confusion between these distinctly different marks.

There is no genuine issue of material fact or plausible claim as to a likelihood of confusion
between Opposer’s registered marks and Applicant’s applied-for mark. The marks are plainly different
in appearance, sound, and commercial impression; the services offered under the marks are sufficiently
dissimilar; there is widespread third party use of the mutual term VINYL; and, the sophistication of the
consumers (along with the care-driven purchasing conditions), make it clear as a matter of law that there
is no likelihood of confusion between Opposer’s marks and Applicant’s applied-for mark.

III. There is No Material Issue of Fact or Plausible Claim as to a Likelihood of
Dilution

“[T]o prevail on a dilution claim under the TDRA, a plaintiff must show that: (1) it owns a
famous mark that is distinctive; (2) the defendant is using a mark in commerce that allegedly dilutes the

plaintiff's famous mark; (3) the defendant’s use of its mark began after the plaintiff’s mark became



famous; and (4) the defendant’s use of its mark is likely to cause dilution by blurring or by tarnishment.”
Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1372 (Fed. Cir. 2012).

In addition to the fact that Oppposer’s claim that its mark is famous is not plausible, Applicant’s
mark is simply too different from Opposer’s mark to cause dilution even if Opposer’s mark was famous.

A. Opposer Has No Plausible Ground to Assert that Its Mark is Famous

A threshold question in a federal dilution claim is whether the mark at issue is “famous.” Coach
Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1372 (Fed. Cir. 2012). Under the TDRA, a mark
is famous if it “is widely recognized by the general consuming public of the United States as a
designation of source of the goods or services of the mark’s owner.” Id. (quoting 15 U.S.C. §
1125(c)(2)(A)). By using the “general consuming public” as the benchmark, the TDRA eliminated the
possibility of “niche fame,” which some courts had recognized under the previous version of the statute.
See Top Tobacco, LP v. N. Atl. Operating Co., 509 F.3d 380, 384 (7th Cir.2007) (noting that the
reference to the general public “eliminated any possibility of ‘niche fame,” which some courts had
recognized before the amendment”).

It is well-established that dilution fame is difficult to prove. See Toro Co. v. ToroHead Inc., 61
U.S.P.Q.2d 1164, 1180 (T.T.A.B.2001) (“Fame for dilution purposes is difficult to prove.”); Everest
Capital, Ltd. v. Everest Funds Mgmt. LLC, 393 F.3d 755, 763 (8th Cir.2005) (“The judicial consensus is
that ‘famous’ is a rigorous standard.”); see also 4 McCarthy, § 24:104 at 24-286, 24-293 (noting that
fame for dilution is “a difficult and demanding requirement” and that, although “all ‘trademarks’ are

299

‘distinctive’—very few are ‘famous’”). This is particularly true where, as here, the mark is a common
English word that has different meanings in different contexts. Coach, 668 F.3d at 1373.

Here, Opposer just began using its marks four years ago. It cannot plausibly meet the high bar of

dilution fame. Its marks are not used in connection with a good or service that is particularly viral or

10



prone to establishing quick fame (such as a popular television show or popular Christmas gift). Before
this Opposition, Applicant, Applicant’s counsel (and likely every individual on this TTAB panel) never
heard of Opposer’s marks. Additionally, there are several registered marks that use the term “VINYL”
in connection with services offered under Class 41 so establishing “fame” in the term “VINYL” would
be highly improbably if not impossible. Simply put, Opposer has no plausible basis to claim any of its
marks are famous.

A. The Differences Between the Marks Makes a Likelihood of Dilution Implausible

Applicant’s mark is sufficiently dissimilar to Opposer’s marks—particularly in light of the other
more similar registered marks—that no likelihood of confusion is plausible.

In determining whether a mark or trade name is likely to cause dilution by blurring, the court
may consider all relevant factors, including the following: (i) The degree of similarity between the mark
or trade name and the famous mark, (ii) The degree of inherent or acquired distinctiveness of the famous
mark, (iii) The extent to which the owner of the famous mark is engaging in substantially exclusive use
of the mark, (iv) The degree of recognition of the famous mark, (v) Whether the user of the mark or
trade name intended to create an association with the famous mark, and (vi) Any actual association
between the mark or trade name and the famous mark. Nike Inc. v. Maher, 100 USPQ2d 1018 (TTAB
2011). The dipositive factors in this case are (i) The degree of similarity between the mark or trade
name and the famous mark and (iii) The extent to which the owner of the famous mark is engaging in
substantially exclusive use of the mark.

Here, the marks at issue are sufficiently dissimilar and a sufficient number of third parties use the
term “VINYL” in connection with virtually identical services that there is no plausible likelihood of

dilution.

11



1. Dissimilarity of the Marks

“[A]n important question in a dilution case is whether the two involved marks are sufficiently
similar to trigger consumers to conjure up a famous mark when confronted with the second mark.” Nike
Inc. v. Maher, 100 USPQ2d 1018 (TTAB 2011). In determining the similarity or dissimilarity of the
marks, the Board “use[s] the same test as for determining the similarity or dissimilarity of the marks in
the likelihood of confusion analysis, that is, the similarity or dissimilarity of the marks in their entireties
as to appearance, sound, connotation and commercial impression.” Coach, 96 USPQ2d at 1613. For the
same reasons listed above, Applicant’s mark is not similar to Opposer’s marks in appearance, sound,
connotation and commercial impression. Thus, this factor demonstrates no likelihood of dilution.

2. Third Party Registrations Demonstrate Applicant’s Use of the Term “VINYL” is
Distinguishable

The existence of numerous active registrations demonstrates that the term “VINYL” is a
commonly registered element such that a mark incorporating the term but with additional wording and
design elements would be distinguishable from Opposer’s mark. See Nike Inc. v. Maher, 100 USPQ2d
1018 (TTAB 2011) (citing Spoons Restaurants Inc. v. Morrison Inc., 23 USPQ2d 1735, 1740 (TTAB
1991), aff'd unpub’d, No. 92-1086 (Fed. Cir. June 5, 1992)).

Applicant’s mark at issue is sufficiently dissimilar from Opposer’s mark, and there is a critical
mass of third parties using the term “VINYL” in connection with virtually identical services, that there
is no plausible likelihood of dilution.

CONCLUSION
There is no material issue of fact or plausible claim as to the likelihood of confusion of dilution in
this case. Numerous registrations (some before and some after) Opposer’s registered marks are far more
similar to Opposer’s registration (based on both the similarity of the marks and the serviced offered

thereunder) than Applicant’s unique and distinctive four-letter design mark. Indeed, Opposer (along

12



with the same attorney that brought this Oppositon), supported the very arguments Applicant makes
today in an Office action response submitted just last year. Opposer knows very well that its Opposition
is groundless.

Because Applicant is entitled to judgment as a matter of law on all grounds of the Opposition,
Applicant respectfully requests that the Board enter judgement on the pleadings in favor of Applicant
VVR. See Red Bull Gmbh, 91204861, 2014 WL 11030991, at *4 (Aug. 19, 2014) (granting Applicant’s
motion for judgment on the pleadings and dismissing Opposition).

Respectful submitted,
September 14, 2016 By: /s/ Matthew R. Grothouse

Matthew R. Grothouse

Saper Law Offices, LLC

505 N. LaSalle Suite 350

Chicago, Illinois 60654

(312) 527-4100
matt@saperlaw.com
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing MEMORANDUM OF LAW IN SUPPORT OF APPLICANT’S
MOTION FOR JUDGMENT ON THE PLEADINGS was served on Counsel for Opposer via electronic
mail to the email addresses below:

Jill M. Pietrini
jpietrini@sheppardmullin.com
Benjamin O. Aigboboh
baigboboh@sheppardmullin.com
SHEPPARD MULLIN RICHTER & HAMPTON LLP

1901 Avenue of the Stars, Suite 1600
Los Angeles, California 90067-6017

(310) 228-3700

Date: September 14, 2016 By: Matthew R. Grothouse
Matthew R. Grothouse
Saper Law Offices, LLC
505 N. LaSalle Suite 350
Chicago, Illinois 60654
(312) 527-4100
matt@saperlaw.com
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EXHIBIT A

OPPOSITION NO. 91229467

APPLICANT VICE VERSA RECORDS, LLC



PTO Form 14
OMB No. 065

Trademark/Service Mark Application, Principal Register

Serial Number: 86715985
Filing Date: 08/05/2015

The table below presents the data as entered.

SERIAL NUMBER 86715985

MARK INFORMATION

“MARK WTICRS\EXPORT16\MAGEOUT
16\867\159\86715985\xml1\ RFA0002.JPG

SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT VINYL FOR A CAUSE

COLOR MARK NO

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

The mark consists of Five concentric circles depicting a vinyl
record with a mirror image of the city of Chicago in the middle
of the circle along with the phrase "Vinyl For A Cause".

PIXEL COUNT ACCEPTABLE NO

PIXEL COUNT 240 x 240

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Vice Versa Records, LLC
*STREET 531 Leclaire Avenue
*CITY Wilmette

LD Tlinois

(Required for U.S. applicants)
*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants)

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY WHERE LEGALLY ORGANIZED

United States

60091

limited liability company

Illinois

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 041
) Entertainment services in the nature of recording, production,
*IDENTIFICATION . . . . N
and post-production services in the field of music
FILING BASIS SECTION 1(b)
ATTORNEY INFORMATION
NAME Daliah Saper


../RFA0002.JPG
../RFA0002.JPG

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
OTHER APPOINTED ATTORNEY
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

DATE SIGNED

Saper Law Offices

505 N. LaSalle St., Suite 350
Chicago

llinois

United States

60654

3125274100
ds@saperlaw.com

Yes

Matt Grothouse

Daliah Saper

Saper Law Offices

505 N. LaSalle St., Suite 350

Chicago

Illinois

United States

60654

3125274100

ds@saperlaw.com;trademark @saperlaw.com

Yes

TEAS RF
1

275

275

275

/Adam Victorn/
Adam Victorn
Co-Owner
(847) 648-6868
08/05/2015



Trademark/Service Mark Application, Principal Register

Serial Number: 86715985
Filing Date: 08/05/2015

To the Commissioner for Trademarks:
MARK: VINYL FOR A CAUSE (stylized and/or with design, see mark)

The literal element of the mark consists of VINYL FOR A CAUSE.
The applicant is not claiming color as a feature of the mark. The mark consists of Five concentric circles depicting a vinyl record with a mirror
image of the city of Chicago in the middle of the circle along with the phrase "Vinyl For A Cause".
The applicant, Vice Versa Records, LLC, a limited liability company legally organized under the laws of Illinois, having an address of
531 Leclaire Avenue
Wilmette, Illinois 60091
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 041: Entertainment services in the nature of recording, production, and post-production services in the field of music
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services.

The applicant's current Attorney Information:
Daliah Saper and Matt Grothouse of Saper Law Offices
505 N. LaSalle St., Suite 350
Chicago, Illinois 60654
United States

The applicant's current Correspondence Information:

Daliah Saper

Saper Law Offices

505 N. LaSalle St., Suite 350

Chicago, Illinois 60654

3125274100(phone)

ds@saperlaw.com;trademark @saperlaw.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's attorney
at the e-mail address provided above. I understand that a valid e-mail address must be maintained and that the applicant or the applicant's

attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). Failure to
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e), the applicant is entitled to use the mark in commerce; the applicant has a
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The signatory
believes that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the


../RFA0002.JPG

mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are true and all
statements made on information and belief are believed to be true.

Declaration Signature

Signature: /Adam Victorn/ Date: 08/05/2015
Signatory's Name: Adam Victorn

Signatory's Position: Co-Owner

RAM Sale Number: 86715985

RAM Accounting Date: 08/06/2015

Serial Number: 86715985

Internet Transmission Date: Wed Aug 05 18:24:14 EDT 2015

TEAS Stamp: USPTO/BAS-XXX.XXX.XX.XXX-201508051824145
22264-86715985-5405117d2991845e4£ae8779f
f9d695ed7847a2db876649bfabe2f40712613e31
a-CC-4730-20150805164235107145






EXHIBIT B

OPPOSITION NO. 91229467

APPLICANT VICE VERSA RECORDS, LLC



Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA763762

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

08/10/2016

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

HRHH IP, LLC

Granted to Date
of previous ex-
tension

08/10/2016

Address

200 Vesey Street, 11th Floor Three World Financial Center
New York, NY 10281-1021
UNITED STATES

Attorney informa-
tion

Jill M. Pietrini, Esq.

Sheppard Mullin Richter & Hampton LLP

1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067

UNITED STATES

jpietrini@smrh.com, baigboboh@smrh.com, pbost@smrh.com,
shwang@smrh.com, mdanner@smrh.com, rwalsh@smrh.com

Applicant Information

Application No

86715985 Publication date 04/12/2016

Opposition Filing
Date

08/10/2016 Opposition Peri- 08/10/2016

od Ends

Applicant

Vice Versa Records, LLC
531 Leclaire Avenue
Wilmette, IL 60091
UNITED STATES

Goods/Services Affected by Opposition

Class 041. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Entertainment services in the nature ofre-
cording, production, and post-production services in the field of music

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act Section 2(d)

Dilution by blurring

Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition
U.S. Registration | 4897330 Application Date 12/06/2014
No.
Registration Date | 02/09/2016 Foreign Priority NONE
Date
Word Mark VINYL



http://estta.uspto.gov

Design Mark

VINYL

Description of
Mark

NONE

Goods/Services

Class 041. First use: First Use: 2012/08/24 First Use In Commerce: 2012/08/24

Arranging and conducting of concerts; concert booking; entertainment services,
namely, live musical performances, comedy performances, and theatrical per-
formances; provision of information relating to live performances, road shows,
live stage events, theatrical performances, live music concerts and audience
participation in such events; entertainment services, namely, conducting con-

tests; nightclub services

U.S. Registration | 4891535 Application Date 12/06/2014
No.
Registration Date | 01/26/2016 Foreign Priority NONE

Date

Word Mark

VINYL LAS VEGAS

Design Mark

Description of
Mark

The mark consists of "VINYL LAS VEGAS" within the shape of a circle.

Goods/Services

Class 035. First use: First Use: 2012/08/24 First Use In Commerce: 2012/08/24
Promoting, marketing, and advertising live musical performances and theatrical

performances of others

U.S. Registration

4897331

Application Date

12/06/2014




No.

Registration Date | 02/09/2016 Foreign Priority NONE
Date

Word Mark VINYL LAS VEGAS

Design Mark

Description of The mark consists of "VINYL LAS VEGAS" within the shape of a circle.
Mark

Goods/Services Class 041. First use: First Use: 2012/08/24 First Use In Commerce: 2012/08/24

Arranging and conducting of concerts; concert booking; entertainment services,
namely, live musical performances, comedy performances, and theatrical per-
formances; provision of information relating to live performances, road shows,
live stage events, theatrical performances, live music concerts and audience
participation in such events; entertainment services, namely, conducting con-
tests; nightclub services

Attachments 86473372#TMSN.png( bytes )

86473374#TMSN.png( bytes )

86473375#TMSN.png( bytes )

Notice of Opposition to Vice Versa Records LLC - VINYL FOR A CAUSE Design
in Class 41 - Sn.86-715.pdf(49782 bytes )

Exhibit A to VINYL Opposition.pdf(1156737 bytes )

Exhibit B to Notice of Opposition - VINYL.pdf(1963621 bytes )

—_

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jill M. Pietrini/
Name Jill M. Pietrini, Esq.
Date 08/10/2016







Docket No. 33AF-172526-235

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Application No. 86/715,985 for the
mark: VINYL FOR A CAUSE & Design in

Class a1 Opposition No.
HRHH IP, LLC NOTICE OF OPPOSITION
Opposer,
Vs.

Vice Versa Records, LLC,

Applicant.

Commissioner for Trademarks

ATTN: Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, Virginia 22313-1451

Dear Commissioner:

Opposer, HRHH 1P, LLC, a Delaware limited liability company, having its principal
place of business at Three World Financial Center, 200 Vesey Street, 11th Floor, New York,
New York 10281-1021 (“Opposer”), believes that it will be harmed by the registration of the
mark VINYL FOR A CAUSE & Design, as shown in U.S. Application Serial No. 86/715,985 in
Class 41 (the “Application”), and hereby opposes its registration on the following grounds:

FACTUAL BACKGROUND REGARDING OPPOSER’S VINYL MARKS

1. Opposer is the entity responsible for operating the highly-successful live
performance venue Vinyl Las Vegas at the Hard Rock Hotel & Casino Las Vegas in Las Vegas,
Nevada. Attached hereto as Exhibit A are true and correct printouts from Opposer’s website at

the domain <www.hardrockhotel.com> about Opposer and Vinyl Las Vegas.




2. Opposer owns three federal trademark registrations of marks containing VINYL
(“the VINYL Marks”). Attached as Exhibit B are true and correct printouts from the Office’s
TESS and TSDR pages for Opposer’s VINYL and VINYL & Design trademark registrations,
showing status and title, and copies of such registrations. Opposer uses the marks VINYL and
VINYL & Design (the “VINYL Marks”) for Promoting, marketing, and advertising live musical
performances and theatrical performances of others; arranging and conducting of concerts;
concert booking; entertainment services, namely, live musical performances, comedy
performances, and theatrical performances; provision of information relating to live
performances, road shows, live stage events, theatrical performances, live music concerts and
audience participation in such events; entertainment services, namely, conducting contests;
nightclub services and bar services; restaurant services; providing general purpose facilities for
concerts, comedy shows, expositions, and other events and functions. Opposer’s VINYL &

Design mark is shown below:

3. Opposer first used the VINYL Marks for entertainment, restaurant, bar and
related services as early as August 2012. Since then, Opposer has continuously used the VINYL
Marks for its various entertainment and related services. Opposer’s Vinyl Las Vegas has hosted
performances by up-and-coming and established national and international entertainers, and
other entertainment-related events including award shows. Opposer promotes and sells tickets to
live events held at Vinyl Las Vegas, including musical performances, through its website and at
its box office. Opposer advertises and markets Vinyl Las Vegas and the VINYL Marks
extensively including, but not limited to, through its social media accounts available through

Facebook, Twitter, and Instagram. Vinyl Las Vegas has received considerable media attention.



As such, Opposer has developed common law rights in the VINYL Marks which predate the
Application.
FACTUAL BACKGROUND REGARDING THE APPLICATION

4. On August 5, 2015, Applicant Vice Versa Records, LLC, an Illinois limited
liability company, having an address of 531 Leclaire Avenue, Wilmette, Illinois 60091
(hereinafter “Applicant”) filed the Application Serial No. 86/715,985 seeking registration, on an
intent-to-use basis, of VINYL FOR A CAUSE & Design for “entertainment services in the
nature of recording, production, and post-production services in the field of music” in Class 41.

5. The Application was published for opposition in the Official Gazette on April 12,
2016. Opposer was granted extensions of time to oppose the Application.

FIRST GROUND - LIKELIHOOD OF CONFUSION

6. Opposer incorporates the allegations contained in Paragraphs 1 to 5 herein.

7. Applicant’s proposed mark VINYL FOR A CAUSE & Design is confusingly
similar to Opposer’s VINYL Marks.

8. Applicant’s mark is likely to cause confusion, mistake, or deception as to the
source, origin, affiliation, association, connection, or sponsorship of Applicant’s services offered
or to be offered under the VINYL FOR A CAUSE & Design mark with Opposer’s VINYL
Marks, Vinyl Las Vegas, the Hard Rock Hotel & Casino Las Vegas, and/or with Opposer or
Opposer’s activities.

SECOND GROUND - LIKELIHOOD OF DILUTION

0. Opposer incorporates the allegations contained in Paragraphs 1 to 8 herein.

10. Opposer’s VINYL Marks are inherently distinctive and have acquired secondary
meaning and are associated with Opposer and the services offered under the VINYL Marks. The
VINYL Marks are famous within the meaning of the Federal Trademark Dilution Act. Applicant
filed the Application after Opposer’s VINYL Marks had become famous, and Applicant seeks to
or does commercially use the applied-for mark VINYL FOR A CAUSE & Design.



11. Applicant’s mark is likely to cause dilution of Opposer’s VINYL Marks and blur
the distinctiveness of Opposer’s VINYL Marks.

DAMAGE TO OPPOSER

12.  As a result of all of the foregoing, the maturation of the Application into a
registration would cause a likelihood of confusion, mistake, or deception with Opposer and
Opposer’s VINYL Marks, a likelihood of association, connection or affiliation with Opposer, the
services offered by Opposer under the VINYL Marks, or as to the origin, sponsorship or
approval by Opposer of Applicant’s services or commercial activities, and a likelihood of
dilution of, Opposer’s VINYL Marks.

13. Opposer would be damaged by the registration of the mark shown in the
Application in that such registration would give Applicant a prima facie exclusive right to the
use of VINYL FOR A CAUSE & Design, despite the likelihood of confusion, mistake, or
deception with Opposer and Opposer’s VINYL Marks, and likelihood of dilution described
above.

PRAYER

WHEREFORE, Opposer prays that this Opposition be sustained in favor of Opposer, that
the Application be rejected, and that registration of the Application be refused.

Please charge the requisite $300 opposition filing fee and any additional amounts to
Deposit Account No. 50-5691. A duplicate copy of this Notice of Opposition is enclosed for
this purpose.

Respectfully submitted,

Dated: August 10, 2016 /Jill M. Pietrini/
Jill M. Pietrini
Benjamin O. Aigboboh
SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 Avenue of the Stars, Suite 1600
Los Angeles, California 90067-6017
(310) 228-3700

Attorneys for Opposer HRHH IP, LLC



CERTIFICATE OF SERVICE

I hereby certify that this Notice of Opposition is being deposited with the United States
Postal Service, postage prepaid, first class mail, in an envelope addressed to:

Adam Victorn Daliah Saper

Co-owner Saper Law Offices, LLC
Vice Versa Records, LLC 505 N. Lasalle St., Suite 350
531 Leclaire Avenue Chicago, Illinois 60654

Wilmette, Illinois 60091

on this 10th day of August, 2016.

/Brenda Smith /
Brenda Smith

CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that this correspondence is being transmitted electronically to
Commissioner of Trademarks, Attn: Trademark Trial and Appeal Board, through ESTTA
pursuant to 37 C.F.R. §2.195(a), on this 10th day of August, 2016.

/Brenda Smith /
Brenda Smith

SMRH:478820102.1
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Vinyl Concerts | Las Vegas Live Music | Hard Rock Hotel and Casino
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LAS VEGAS

STAY DINE ENTERTAINMENT  GAME

DESTINATIONS

VINYL
SMALL VENUE, BIG TALENT.

STOP BY OUR BOX OFFICE WITH YOUR
NEVADA ID FOR NO SERVICE FEES ON ALL
VINYL SHOWS!

Vinyl Photos

(Click to see Iarger photos)

ncerts/vinyl[8/4/2016 1:53:15 PM]

PARTY

RELAX SHOP  BACKSTAGE PASS

EVENTS

- RVLTN presents CIRCUIT
4 TrollPhace
' Vinyl | Doors 9:00 P.M. | 18+ w/
valid ID
August 04, 2016 at

BJ The Chicago Kid In My Mind
Tour

with Elhae, Tish Hyman, Kyle Dion
Vinyl | Doors 8:00 P.M. | Ages 6 +
August 05, 2016 at

Mondays Dark with Mark Shunock
Vinyl | Doors 8:30 PM | Ages 6+
August 15, 2016 at

Edwin McCain
Vinyl | Doors 8:00 P.M. | Ages 6+
August 19, 2016 at

Colin Kane

2 Shows Nightly

Vinyl | Doors 7:00 P.M. (1st Show),
| 9:30 P.M. (2nd Show) | 18+ with
y valid ID

August 20, 2016 at

SACKSTAGE PASS JOINNOW  »

VIEW POINTS [E

BLOG  MEETINGS

GET A ROOM

[ Get Backstage Pass Rewards Club Discount

BOOK NOW

BEST
RATE (]
GUARANTEE

Book on our
website to get
the lowest rates!

Vinyl Las Vegas on Instagram

Stay In Tune

Sign up to be the first to find out about
upcoming shows and special offers at Vinyl
from Hard Rock Hotel & Casino Las

VELES

Entertainment Preferences:
B Alternative/Indie
Bl Rock

B Country

B Pop

Bl Comedy Shows
B Boxing/MMA

B Classic Rock

M Latin Performers
B Reggae

H Punk
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https://www.hardrockhotel.com/las-vegas-events/entertainment/rvltn-presents-circuit-vinyl-doors-9-00-p-m-18-w-valid-id/2361/20160804
http://www.axs.com/events/312254/trollphace-tickets?skin=vinyl
https://www.hardrockhotel.com/las-vegas-events/entertainment/rvltn-presents-circuit-vinyl-doors-9-00-p-m-18-w-valid-id/2361/20160804
https://www.hardrockhotel.com/las-vegas-events/entertainment/bj-the-chicago-kid-vinyl-doors-8-00-p-m-ages-6/2334/20160805
http://axs.com/events/310924/bj-the-chicago-kid-tickets?skin=vinyl
https://www.hardrockhotel.com/las-vegas-events/entertainment/bj-the-chicago-kid-vinyl-doors-8-00-p-m-ages-6/2334/20160805
https://www.hardrockhotel.com/las-vegas-events/entertainment/bj-the-chicago-kid-vinyl-doors-8-00-p-m-ages-6/2334/20160805
https://www.hardrockhotel.com/las-vegas-events/entertainment/mondays-dark-with-mark-shunock-vinyl-9-30-pm-all-ages/1577/20160815
https://www.facebook.com/mondaysdarkvegas
https://twitter.com/mondays_dark
http://www.axs.com/series/1275/mondays-dark-with-mark-shunock-tickets?skin=vinyl
https://www.hardrockhotel.com/las-vegas-events/entertainment/mondays-dark-with-mark-shunock-vinyl-9-30-pm-all-ages/1577/20160815
https://www.hardrockhotel.com/las-vegas-events/entertainment/edwin-mccain-vinyl-doors-8-00-p-m-ages-6/2372/20160819
http://www.facebook.com/theedwinmccain
https://twitter.com/theedwinmccain
http://www.axs.com/events/313467/edwin-mccain-tickets?skin=vinyl
https://www.hardrockhotel.com/las-vegas-events/entertainment/edwin-mccain-vinyl-doors-8-00-p-m-ages-6/2372/20160819
https://www.hardrockhotel.com/las-vegas-events/entertainment/colin-kane-vinyl-doors-7-00-p-m-18-with-valid-id/2345/20160820
https://www.youtube.com/user/ColinKaneOfficial
http://www.axs.com/series/3033/colin-kane-tickets?skin=vinyl
https://www.hardrockhotel.com/las-vegas-events/entertainment/colin-kane-vinyl-doors-7-00-p-m-18-with-valid-id/2345/20160820
https://www.hardrockhotel.com/las-vegas-events/venue/vinyl/33
https://www.hardrockhotel.com/las-vegas-meetings/private-events
https://www.hardrockhotel.com/las-vegas-meetings/private-events
https://www.hardrockhotel.com/specials/filter/v/33
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/41/large_vinylfirstyearselectsjoeyungerer01julienk.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/42/large_vinylfirstyearselectsjoeyungerer029electric.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/43/large_vinylfirstyearselectsjoeyungerer039electric.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/44/large_vinylfirstyearselectsjoeyungerer04dave-matthewstrib.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/45/large_vinylfirstyearselectsjoeyungerer05orianthi.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/46/large_vinylfirstyearselectsjoeyungerer06chantalclaret.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/47/large_vinylfirstyearselectsjoeyungerer07chantalclaret.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/48/large_vinylfirstyearselectsjoeyungerer08chantalclaret.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/49/large_vinylfirstyearselectsjoeyungerer09blueoct.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/50/large_vinylfirstyearselectsjoeyungerer10blueoct.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/51/large_vinylfirstyearselectsjoeyungerer11switchfoot.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/52/large_vinylfirstyearselectsjoeyungerer12switchfoot.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/53/large_vinylfirstyearselectsjoeyungerer13switchfoot.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/57/large_vinylfirstyearselectsjoeyungerer17emprec.jpg
https://www.hardrockhotel.com/userfiles/entertainment/vinyl/photos/61/large_vinylfirstyearselectsjoeyungerer21markotoole.jpg
https://snapwidget.com/v/sw/1213310202646967905_205947124
https://instagram.com/vinylvegas
https://www.hardrockhotel.com/las-vegas-hotel
https://www.hardrockhotel.com/las-vegas-restaurants
https://www.hardrockhotel.com/las-vegas-concerts
https://www.hardrockhotel.com/las-vegas-casino
https://www.hardrockhotel.com/party
https://www.hardrockhotel.com/relax
https://www.hardrockhotel.com/las-vegas-stores
https://www.hardrockhotel.com/las-vegas-casino/backstage-pass
https://www.hardrockhotel.com/las-vegas-events
https://www.hardrockhotel.com/blog
https://www.hardrockhotel.com/las-vegas-meetings
https://www.hardrockhotel.com/destinations
https://www.hardrockhotel.com/
https://instagram.com/vinylvegas

Vinyl Concerts | Las Vegas Live Music | Hard Rock Hotel and Casino

https://www.hardrockhotel.com/las-vegas-concerts/vinyl[8/4/2016 1:53:15 PM]
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https://www.hardrockhotel.com/contact
https://www.hardrockhotel.com/las-vegas-casino/backstage-pass
https://www.hardrockhotel.com/concierge-contact
https://www.hardrockhotel.com/propertymap
https://www.hardrockhotel.com/myReservations
https://www.hardrockhotel.com/guestbook
https://www.hardrockhotel.com/careers
https://www.hardrockhotel.com/company
https://www.hardrockhotel.com/press
https://www.hardrockhotel.com/privacy-policy
https://www.hardrockhotel.com/responsible-gambling
https://www.hardrockhotel.com/pages/awards
tel:7026935000
https://www.facebook.com/Vinyllv
https://twitter.com/vinylvegas
https://instagram.com/vinylvegas/
tel:702-693-5000
tel:702-693-5000
mailto:vinylvip@hrhvegas.com
https://www.facebook.com/Vinyllv
https://twitter.com/vinylvegas
https://instagram.com/vinylvegas/
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to 2pm
Tel: 702.693.5000 ext. 6914

Contact

4455 Paradise Road

Las Vegas, NV 89169

Box Office: 702.693.5000 ext 6914
Send us an email: nylvip@hrhvegas.cq

Follow

f FACEBOOK
N TWITTER

BN INSTAGRAM

CONTACT JOIN BACKSTAGE PASS CONCIERGE PROPERTY MAP MY RESERVATION  SIGN UP FOR SPECIAL OFFERS
CAREERS COMPANY PRESS PRIVACY POLICY RESPONSIBLE GAMBLING AWARDS
702.693.5000

https://www .hardrockhotel.com/las-vegas-concerts/vinyl 8/4/2016
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Trademark Electronic Search System (TESS) Page 1 of 2

United States Patent and Trademark Office

Home Site Index Search FAQ Glossary Guides Contacts eBusiness eBiz alerts News Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Aug 10 15:00:42 EDT 2016

| NewUser_Jstmucrunen | HeLe ey List NexT List

Please logout when you are done to release system resources allocated for you.

| start |ListAt: | |or[ yump |torecors:]  |Record 4 out of 6

( Use the "Back" button of the Internet Browser to

return to TESS)

Word Mark VINYL LAS VEGAS

Goods and IC 041. US 100 101 107. G & S: Arranging and conducting of concerts; concert booking; entertainment

Services services, namely, live musical performances, comedy performances, and theatrical performances; provision
of information relating to live performances, road shows, live stage events, theatrical performances, live
music concerts and audience participation in such events; entertainment services, namely, conducting
contests; nightclub services. FIRST USE: 20120824. FIRST USE IN COMMERCE: 20120824

Mark Drawing
Code

Design Search
Code

Serial Number 86473375
Filing Date December 6, 2014
Current Basis 1A

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

26.01.21 - Circles that are totally or partially shaded.

Original Filing 1A

Basis

Published for o per 24, 2015

Opposition

Registration 4897331

Number

Registration

Date February 9, 2016

Owner (REGISTRANT) HRHH IP, LLC LIMITED LIABILITY COMPANY DELAWARE Three World Financial Center
200 Vesey Street, 11th Floor New York NEW YORK 102811021

Attorney of ) 1 pietrini

Record

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "LAS VEGAS" APART FROM THE MARK AS
SHOWN

http://tmsearch.uspto.gov/bin/gate.exe?f=doc&state=4803:13y0t;j.2.4 8/10/2016



Trademark Electronic Search System (TESS) Page 2 of 2

Description of Color is not claimed as a feature of the mark. The mark consists of "VINYL LAS VEGAS" within the shape of
Mark a circle.

Type of Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

ressvows] Newuscr Jomenneo[ones Fonugtrove o JSEARCH 0G|~ Tor ] Wete |
s poc [ ey poc Jeer oo

MEXT LisT

| HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tmsearch.uspto.gov/bin/gate.exe?f=doc&state=4803:13y0t;j.2.4 8/10/2016



Generated on: This page was generated by TSDR on 2016-08-10 17:11:24 EDT
Mark: VINYL LAS VEGAS

US Serial Number: 86473375 Application Filing Dec. 06, 2014
Date:
US Registration 4897331 Registration Date: Feb. 09, 2016
Number:

Register: Principal
Mark Type: Service Mark

TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Feb. 09, 2016
Publication Date: Nov. 24, 2015

Mark Information

Mark Literal VINYL LAS VEGAS
Elements:

Standard Character No
Claim:

Mark Drawing 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)
Type:

Description of The mark consists of "VINYL LAS VEGAS" within the shape of a circle.
Mark:

Color(s) Claimed: Color is not claimed as a feature of the mark.
Disclaimer: "LAS VEGAS"

Design Search 26.01.21 - Circles that are totally or partially shaded.
Code(s):

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and

e Asterisks *..* identify additional (new) wording in the goods/services.

For: Arranging and conducting of concerts; concert booking; entertainment services, namely, live musical performances, comedy
performances, and theatrical performances; provision of information relating to live performances, road shows, live stage events,
theatrical performances, live music concerts and audience participation in such events; entertainment services, namely, conducting

contests; nightclub services

International 041 - Primary Class U.S Class(es): 100, 101, 107
Class(es):

Class Status: ACTIVE
Basis: 1(a)
First Use: Aug. 24,2012 Use in Commerce: Aug. 24,2012




Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: HRHH IP, LLC

Owner Address: Three World Financial Center
200 Vesey Street, 11th Floor
New York, NEW YORK UNITED STATES 102811021

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Jill M. Pietrini Docket Number: 33AF-172526
Correspondent

Correspondent JILL M. PIETRINI

Name/Address: SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS, SUITE 1600
LOS ANGELES, CALIFORNIA UNITED STATES 90067

Phone: (310) 228-3700 Fax: (310) 228-3701

Domestic Representative - Not Found

Prosecution History

Date Description ELonigz?ing
Feb. 09, 2016 REGISTERED-PRINCIPAL REGISTER
Nov. 24, 2015 PUBLISHED FOR OPPOSITION
Nov. 04, 2015 NOTICE OF PUBLICATION
Oct. 19, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 70468
Oct. 18, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER
Sep. 15, 2015 AMENDMENT FROM APPLICANT ENTERED 70468
Sep. 15,2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 70468
Sep. 08, 2015 ASSIGNED TO LIE 70468
Aug. 21, 2015 PAPER RECEIVED
Feb. 20, 2015 NON-FINAL ACTION MAILED
Feb. 20, 2015 NON-FINAL ACTION WRITTEN 76635
Feb. 06, 2015 ASSIGNED TO EXAMINER 76635

Dec. 13,2014 NOTICE OF DESIGN SEARCH CODE MAILED
Dec. 12,2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Dec. 10, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None
File Location
Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Feb. 09, 2016

Assignment Abstract Of Title Information




Summary

Total Assignments: 1 Registrant: HRHH IP, LLC
Assignment 1 of 1
Conveyance: SECURITY INTEREST
Reel/Frame: 5765/0204 Pages: 8
Date Recorded: Apr. 05, 2016
Supporting assignment-tm-5765-0204.pdf
Documents:
Assignor
Name: HRHH IP, LLC Execution Date: Mar. 31, 2016
Legal Entity Type: LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:
Name: HRHH HOTEL/CASINO, LLC Execution Date: Mar. 31,2016
Legal Entity Type: LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:
Assignee
Name: VEGAS HR PRIVATE LIMITED
Legal Entity Type: PRIVATE LIMITED COMPANY State or Country SINGAPORE
Where Organized:
Address: 335 MADISON AVE, 24TH FLOOR
C/O GIC REAL ESTATE, INC.
NEW YORK, NEW YORK 10017
Correspondent
Correspondent ERIN REIMER
Name:
Correspondent 2929 ARCH STREET
Address: DECHERT LLP, CIRA CENTRE
PHILADELPHIA, PA 19104-2808
Domestic Representative - Not Found
Proceedings
Summary
Number of 4
Proceedings:
Type of Proceeding: Opposition
Proceeding 91228999 Filing Date: Jul 15,2016
Number:
Status: Pending Status Date: Jul 15, 2016
Interlocutory MIKE WEBSTER
Attorney:
Defendant
Name: Blueberry Hill Music, LLC
Correspondent JACK A. WHEAT
Address: McBRAYER, McGINNIS, LESLIE & KIRKLAND, P

9300 Shelbyville Road, Suite 110
Louisville KY , 40222

Correspondent e- jwheat@mmlk.com

mail:
Associated marks
Mark

VINYL SUNDAY
V' S VINYL SUNDAY

Name:

Correspondent

Application Status

Opposition Pending
Opposition Pending
Plaintiff(s)
HRHH IP, LLC
Jill M. Pietrini, Esq.

Serial
Number

86677651
86692299

Registration
Number



Address: Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles CA UNITED STATES , 90067

Correspondent e- jpietrini@smrh.com , baigboboh@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.com , rwalsh@smrh.com

mail:

Associated marks

Mark Application Status ﬁﬁr:tl’ - nﬁg:ls):: Lod
VINYL Registered 86473372 4897330
VINYL LAS VEGAS Registered 86473374 4891535
VINYL LAS VEGAS Registered 86473375 4897331
VINYL Jurisdiction Restored to Examiner 86473371
VINYL Published For Opposition 86473373
VINYL LAS VEGAS Published For Opposition 86473376

Prosecution History
Entry Number History Text Date Due Date
FILED AND FEE Jul 15,2016
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 15, 2016 Aug 24, 2016
PENDING, INSTITUTED Jul 15,2016
Type of Proceeding: Opposition
Proceeding 91227108 Filing Date: Mar 29, 2016
Number:
Status: Pending Status Date: Mar 29, 2016
Interlocutory YONG OH (RICHARD) KIM
Attorney:
Defendant
Name: Home Box Office, Inc.
Correspondent TAMARA CARMICHAEL
Address: OLSHAN FROME WOLOSKY LLP
1325 AVENUE OF THE AMERICAS
NEW YORK NY UNITED STATES, 10019
Correspondent fi- tcarmichael@olshanlaw.com , aprovencio@olshanlaw.com
mail:
Associated marks

Mark Application Status ﬁﬁr:tl’ - nﬁﬁ:ﬁ:f for
VINYL Opposition Pending 86693218
VINYL Opposition Pending 86693224
VINYL Opposition Pending 86693229
VINYL Opposition Pending 86693234
VINYL Opposition Pending 86709489

Name: HRHH IP, LLC
Correspondent JILL M PIETRINI

Plaintiff(s)

Address: SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS SUITE 1600
LOS ANGELES CA UNITED STATES , 90067

Correspondent e- jpietrini@smrh.com , baigboboh@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.com , rwalsh@smrh.com , Ima

mail: rtin@smrh.com
Associated marks
Mark
VINYL LAS VEGAS
VINYL
VINYL LAS VEGAS

Entry Number History Text

Application Status

Registered
Registered
Registered

Prosecution History

Serial Number

86473375
86473372
86473374

Date

Registration
Number

4897331
4897330
4891535

Due Date



1 FILED AND FEE Mar 29, 2016
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Mar 29, 2016 May 08, 2016
3 PENDING, INSTITUTED Mar 29, 2016
4 ANSWER May 09, 2016
5 D MOT FOR EXT W/ CONSENT Jun 30, 2016
6 EXTENSION OF TIME GRANTED Jul 07, 2016
7 D MOT FOR EXT W/ CONSENT Aug 05, 2016
8 EXTENSION OF TIME GRANTED Aug 10, 2016
Type of Proceeding: Opposition
Proceeding 91225834 Filing Date: Jan 05, 2016
Number:
Status: Terminated Status Date: Apr 18,2016
Interlocutory MIKE WEBSTER
Attorney:
Defendant
Name: James Andrew Oyler
Correspondent JAMES ANDREW OYLER
Address: 1135 NE 53RD ST

Correspondent e-
mail:

Associated marks
Mark

18TH AND VINYL

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

KANSAS CITY URUGUAY , 64118-5322

imagebasei@outlook.com , imagebasei@aol.com

Application Status fli"n?tl; o
Abandoned - After Inter-Partes Decision 86605795
Plaintiff(s)
HRHH IP, LLC
JILL M PIETRINI

SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS, SUITE 1600
LOS ANGELES CA UNITED STATES , 90067

Registration
Number

ipietrini@smrh.com , baigboboh@smrh.com , wwalters-sachs@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.c

om , rwalsh@smrh.com , Imartin@smrh.com

Mark Application Status ﬁﬁr:tl’ - nﬁg:ls):: L
VINYL Jurisdiction Restored to Examiner 86473371
VINYL Registered 86473372 4897330
VINYL Published For Opposition 86473373
VINYL LAS VEGAS Registered 86473374 4891535
VINYL LAS VEGAS Registered 86473375 4897331
VINYL LAS VEGAS Published For Opposition 86473376
Prosecution History
Entry Number History Text Date Due Date
1 FILED AND FEE Jan 05, 2016
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 14, 2016 Feb 23, 2016
3 PENDING, INSTITUTED Jan 14, 2016
4 NOTICE OF DEFAULT Mar 09, 2016
5 BD DECISION: SUSTAINED Apr 18, 2016
6 TERMINATED Apr 18, 2016
Type of Proceeding: Opposition
Proceeding 91224607 Filing Date: Oct 28, 2015
Number:
Status: Pending Status Date: Oct 29, 2015

Interlocutory WENDY COHEN

Attorney:

Defendant



Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark
VNYL
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

VINYL
VINYL
VINYL
VINYL LAS VEGAS
VINYL LAS VEGAS
VINYL LAS VEGAS

Entry Number

0 N o O~ WwN =

VNYL LLC

MICHAEL P MARTIN

FISCHBACH PERLSTEIN LIEBERMAN & ALMOND
1925 CENTURY PARK EAST SUITE 2050

LOS ANGELES CA UNITED STATES , 90067

mmartin@fpllaw.com

Application Status

Opposition Pending
Plaintiff(s)
HRHH IP, LLC

JILL M PIETRINI

SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS, SUITE 1600

LOS ANGELES CA UNITED STATES , 90067-6017

pbost@smrh.com

Application Status

Jurisdiction Restored to Examiner

Registered
Published For Opposition
Registered
Registered
Published For Opposition

Prosecution History

History Text
FILED AND FEE
NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED
ANSWER
STIP TO SUSP PEND SETTL NEGOTIATIONS
SUSPENDED
STIP TO SUSP PEND SETTL NEGOTIATIONS
SUSPENDED

Date
Oct 28, 2015
Oct 29, 2015
Oct 29, 2015
Dec 07, 2015
Feb 03, 2016
Feb 03, 2016
Apr 07,2016
Apr 07,2016

Serial Registration
Number Number
86531447
Serial Registration
Number Number
86473371
86473372 4897330
86473373
86473374 4891535
86473375 4897331
86473376
Due Date
Dec 08, 2015



Enited States of Smeyy,

Anited States Patent and Trademark Office (?

Reg. No. 4,897,331
Registered Feb. 9, 2016

Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Pttt X Lo

Director of the United States
Patent and Trademark Office

HRHH IP, LLC (DELAWARE LIMITED LIABILITY COMPANY)
THREE WORLD FINANCIAL CENTER

200 VESEY STREET, 11TH FLOOR

NEW YORK, NY 102811021

FOR: ARRANGING AND CONDUCTING OF CONCERTS; CONCERT BOOKING; ENTER-
TAINMENT SERVICES, NAMELY, LIVE MUSICAL PERFORMANCES, COMEDY PERFORM-
ANCES,AND THEATRICAL PERFORMANCES; PROVISION OF INFORMATION RELATING
TO LIVE PERFORMANCES, ROAD SHOWS, LIVE STAGE EVENTS, THEATRICAL PER-
FORMANCES, LIVE MUSIC CONCERTS AND AUDIENCE PARTICIPATION IN SUCH
EVENTS; ENTERTAINMENT SERVICES, NAMELY, CONDUCTING CONTESTS;
NIGHTCLUB SERVICES, IN CLASS 41 (U.S. CLS. 100, 101 AND 107).

FIRST USE 8-24-2012; IN COMMERCE 8-24-2012.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "LAS VEGAS", APART FROM
THE MARK AS SHOWN.

THE MARK CONSISTS OF "VINYL LAS VEGAS" WITHIN THE SHAPE OF A CIRCLE.
SER. NO. 86-473,375, FILED 12-6-2014.

CIMMERIAN COLEMAN, EXAMINING ATTORNEY
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VINYL

Word Mark VINYL

Goods and IC 041. US 100 101 107. G & S: Arranging and conducting of concerts; concert booking; entertainment

Services services, namely, live musical performances, comedy performances, and theatrical performances;
provision of information relating to live performances, road shows, live stage events, theatrical
performances, live music concerts and audience participation in such events; entertainment services,
namely, conducting contests; nightclub services. FIRST USE: 20120824. FIRST USE IN COMMERCE:

20120824

Standard

Characters

Claimed

park Drawing - 4) STANDARD CHARACTER MARK

Serial Number 86473372

Filing Date December 6, 2014
Current Basis 1A

Original Filing

Basis 1A

Published for o \her 24, 2015

Opposition

Registration 4897330

Number

Registration

Date February 9, 2016

Owner (REGISTRANT) HRHH IP, LLC LIMITED LIABILITY COMPANY DELAWARE Three World Financial Center
200 Vesey Street, 11th Floor New York NEW YORK 102811021

Attorney of 1y \1 pietrini

Record

http://tmsearch.uspto.gov/bin/gate.exe?f=doc&state=4803%3 Ai3y0tj.2.5 8/10/2016
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Type of Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

PREV LIST MEXT LIST
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Generated on: This page was generated by TSDR on 2016-08-10 17:13:21 EDT

Mark: VINYL
US Serial Number: 86473372 Application Filing Dec. 06, 2014
Date:
US Registration 4897330 Registration Date: Feb. 09, 2016
Number:
Register: Principal
Mark Type: Service Mark
TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Feb. 09, 2016
Publication Date: Nov. 24,2015

Mark Information

Mark Literal VINYL
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Arranging and conducting of concerts; concert booking; entertainment services, namely, live musical performances, comedy
performances, and theatrical performances; provision of information relating to live performances, road shows, live stage events,
theatrical performances, live music concerts and audience participation in such events; entertainment services, namely, conducting
contests; nightclub services

International 041 - Primary Class U.S Class(es): 100, 101, 107
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Aug. 24,2012 Use in Commerce: Aug. 24,2012
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information




Owner Name:

Owner Address:

Legal Entity Type:

HRHH IP, LLC

Three World Financial Center
200 Vesey Street, 11th Floor
New York, NEW YORK UNITED STATES 102811021

LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Jill M. Pietrini Docket Number: 33AF-172526
Correspondent
Correspondent JILL M. PIETRINI
Name/Address: SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS STE 1600
LOS ANGELES, CALIFORNIA UNITED STATES 90067-6055
Phone: (310) 228-3700 Fax: (310) 228-3701
Domestic Representative - Not Found
Prosecution History
Date Description ::Lorﬁgzging

Feb. 09, 2016 REGISTERED-PRINCIPAL REGISTER
Nov. 24, 2015 PUBLISHED FOR OPPOSITION
Nov. 04, 2015 NOTICE OF PUBLICATION
Oct. 19, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 70468
Oct. 18, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER
Sep. 15, 2015 AMENDMENT FROM APPLICANT ENTERED 70468
Sep. 15, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 70468
Sep. 08, 2015 ASSIGNED TO LIE 70468
Aug. 21, 2015 PAPER RECEIVED
Feb. 20, 2015 NON-FINAL ACTION MAILED
Feb. 20, 2015 NON-FINAL ACTION WRITTEN 76635
Feb. 05, 2015 ASSIGNED TO EXAMINER 76635

Dec. 12,2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Dec. 10, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
PUBLICATION AND ISSUE SECTION Date in Location: Feb. 09, 2016

Assignment Abstract Of Title Information

Summary

Total Assignments:

1 Registrant: HRHH IP, LLC

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting
Documents:

Name:

Legal Entity Type:

SECURITY INTEREST

5765/0204 Pages: 8
Apr. 05, 2016

assignment-tm-5765-0204.pdf

Assignor
HRHH IP, LLC Execution Date: Mar. 31, 2016
LIMITED LIABILITY COMPANY State or Country DELAWARE

Where Organized:



Name: HRHH HOTEL/CASINO, LLC Execution Date: Mar. 31,2016
Legal Entity Type: LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:
Assignee
Name: VEGAS HR PRIVATE LIMITED
Legal Entity Type: PRIVATE LIMITED COMPANY State or Country SINGAPORE
Where Organized:
Address: 335 MADISON AVE, 24TH FLOOR
C/O GIC REAL ESTATE, INC.
NEW YORK, NEW YORK 10017
Correspondent
Correspondent ERIN REIMER
Name:
Correspondent 2929 ARCH STREET
Address: DECHERT LLP, CIRA CENTRE
PHILADELPHIA, PA 19104-2808
Domestic Representative - Not Found
Proceedings
Summary
Number of 4
Proceedings:
Type of Proceeding: Opposition
Proceeding 91228999 Filing Date: Jul 15,2016
Number:
Status: Pending Status Date: Jul 15, 2016
Interlocutory MIKE WEBSTER
Attorney:
Defendant
Name: Blueberry Hill Music, LLC
Correspondent JACK A. WHEAT
Address: McBRAYER, McGINNIS, LESLIE & KIRKLAND, P

Correspondent e-
mail:

Associated marks
Mark

VINYL SUNDAY
V' S VINYL SUNDAY

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

VINYL
VINYL LAS VEGAS
VINYL LAS VEGAS
VINYL
VINYL
VINYL LAS VEGAS

9300 Shelbyville Road, Suite 110
Louisville KY , 40222

jwheat@mmlk.com
Application Status ﬁﬁrr'natl’ &
Opposition Pending 86677651
Opposition Pending 86692299
Plaintiff(s)
HRHH IP, LLC

Jill M. Pietrini, Esq.

Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles CA UNITED STATES , 90067

Registration
Number

ipietrini@smrh.com , baigboboh@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.com , rwalsh@smrh.com

Application Status ﬁﬁ:fll) - nﬁg:ls)::tion
Registered 86473372 4897330
Registered 86473374 4891535
Registered 86473375 4897331
Jurisdiction Restored to Examiner 86473371
Published For Opposition 86473373

Published For Opposition 86473376



Entry Number

Prosecution History
History Text Date
FILED AND FEE Jul 15, 2016
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 15, 2016
PENDING, INSTITUTED Jul 15, 2016

Due Date

Aug 24, 2016

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark

VINYL

VINYL

VINYL

VINYL

VINYL
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks

91227108 Filing Date: Mar 29, 2016

Pending Status Date: Mar 29, 2016
YONG OH (RICHARD) KIM

Defendant
Home Box Office, Inc.

TAMARA CARMICHAEL

OLSHAN FROME WOLOSKY LLP

1325 AVENUE OF THE AMERICAS

NEW YORK NY UNITED STATES , 10019

tcarmichael@olshanlaw.com , aprovencio@olshanlaw.com

Application Status ﬁﬁ':ll) o
Opposition Pending 86693218
Opposition Pending 86693224
Opposition Pending 86693229
Opposition Pending 86693234
Opposition Pending 86709489
Plaintiff(s)
HRHH IP, LLC
JILL M PIETRINI

SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS SUITE 1600
LOS ANGELES CA UNITED STATES , 90067

Registration
Number

[pietrini@smrh.com , baigboboh@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.com , rwalsh@smrh.com, Ima

rtin@smrh.com

Registration

Mark Application Status Serial Number NIl
VINYL LAS VEGAS Registered 86473375 4897331
VINYL Registered 86473372 4897330
VINYL LAS VEGAS Registered 86473374 4891535

Prosecution History

Entry Number History Text Date Due Date
1 FILED AND FEE Mar 29, 2016
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Mar 29, 2016 May 08, 2016
3 PENDING, INSTITUTED Mar 29, 2016
4 ANSWER May 09, 2016
5 D MOT FOR EXT W/ CONSENT Jun 30, 2016
6 EXTENSION OF TIME GRANTED Jul 07, 2016
7 D MOT FOR EXT W/ CONSENT Aug 05, 2016
8 EXTENSION OF TIME GRANTED Aug 10, 2016

Type of Proceeding: Opposition
Proceeding 91225834 Filing Date: Jan 05, 2016
Number:
Status: Terminated Status Date: Apr 18,2016

Interlocutory
Attorney:

MIKE WEBSTER



Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

18TH AND VINYL

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Defendant
James Andrew Oyler

JAMES ANDREW OYLER
1135 NE 53RD ST
KANSAS CITY URUGUAY , 64118-5322

imagebasei@outlook.com , imagebasei@aol.com

Application Status ﬁﬁ:ftl’ -
Abandoned - After Inter-Partes Decision 86605795
Plaintiff(s)
HRHH IP, LLC
JILL M PIETRINI

SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS, SUITE 1600
LOS ANGELES CA UNITED STATES , 90067

Registration
Number

jpietrini@smrh.com , baigboboh@smrh.com , wwalters-sachs@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.c

om , rwalsh@smrh.com , Imartin@smrh.com

Mark Application Status ﬁﬁ::;er :ﬁ?‘:i:f ey
VINYL Jurisdiction Restored to Examiner 86473371
VINYL Registered 86473372 4897330
VINYL Published For Opposition 86473373
VINYL LAS VEGAS Registered 86473374 4891535
VINYL LAS VEGAS Registered 86473375 4897331
VINYL LAS VEGAS Published For Opposition 86473376
Prosecution History
Entry Number History Text Date Due Date
1 FILED AND FEE Jan 05, 2016
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 14, 2016 Feb 23, 2016
3 PENDING, INSTITUTED Jan 14, 2016
4 NOTICE OF DEFAULT Mar 09, 2016
5 BD DECISION: SUSTAINED Apr 18,2016
6 TERMINATED Apr 18,2016
Type of Proceeding: Opposition
Proceeding 91224607 Filing Date: Oct 28, 2015
Number:
Status: Pending Status Date: Oct 29, 2015
Interlocutory WENDY COHEN
Attorney:
Defendant
Name: VNYLLLC
Correspondent MICHAEL P MARTIN
Address: FISCHBACH PERLSTEIN LIEBERMAN & ALMOND
1925 CENTURY PARK EAST SUITE 2050
LOS ANGELES CA UNITED STATES , 90067
Correspondent e- mmartin@fpllaw.com
mail:
Associated marks
Mark Application Status ﬁ?ll:l;er :ﬁﬁ:iterf ey
VNYL Opposition Pending 86531447
Plaintiff(s)
Name: HRHH IP, LLC
Correspondent JILL M PIETRINI
Address: SHEPPARD MULLIN RICHTER & HAMPTON LLP



1901 AVENUE OF THE STARS, SUITE 1600
LOS ANGELES CA UNITED STATES , 90067-6017

Correspondent e- pbost@smrh.com

mail:

Associated marks
Mark

VINYL
VINYL
VINYL
VINYL LAS VEGAS
VINYL LAS VEGAS
VINYL LAS VEGAS

Entry Number

0 N o O s~ W N =

Application Status

Jurisdiction Restored to Examiner
Registered
Published For Opposition
Registered
Registered
Published For Opposition
Prosecution History
History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:

PENDING, INSTITUTED

ANSWER

STIP TO SUSP PEND SETTL NEGOTIATIONS

SUSPENDED

STIP TO SUSP PEND SETTL NEGOTIATIONS

SUSPENDED

Date
Oct 28, 2015
Oct 29, 2015
Oct 29, 2015
Dec 07, 2015
Feb 03, 2016
Feb 03, 2016
Apr 07,2016
Apr 07,2016

Serial Registration
Number Number
86473371
86473372 4897330
86473373
86473374 4891535
86473375 4897331
86473376
Due Date
Dec 08, 2015



nited States of Ay

Anited States Patent and Trademark Office (?

Reg. No. 4,897,330
Registered Feb. 9, 2016

Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

N csette X Lo

Director of the United States
Patent and Trademark Office

VINYL

HRHH IP, LLC (DELAWARE LIMITED LIABILITY COMPANY)
THREE WORLD FINANCIAL CENTER

200 VESEY STREET, 11TH FLOOR

NEW YORK, NY 102811021

FOR: ARRANGING AND CONDUCTING OF CONCERTS; CONCERT BOOKING; ENTER-
TAINMENT SERVICES, NAMELY, LIVE MUSICAL PERFORMANCES, COMEDY PERFORM-
ANCES,AND THEATRICAL PERFORMANCES; PROVISION OF INFORMATION RELATING
TO LIVE PERFORMANCES, ROAD SHOWS, LIVE STAGE EVENTS, THEATRICAL PER-
FORMANCES, LIVE MUSIC CONCERTS AND AUDIENCE PARTICIPATION IN SUCH
EVENTS; ENTERTAINMENT SERVICES, NAMELY, CONDUCTING CONTESTS;
NIGHTCLUB SERVICES, IN CLASS 41 (U.S. CLS. 100, 101 AND 107).

FIRST USE 8-24-2012; IN COMMERCE §-24-2012.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

SER. NO. 86-473,372, FILED 12-6-2014.

CIMMERIAN COLEMAN, EXAMINING ATTORNEY



Trademark Electronic Search System (TESS)
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United States Patent and Trademark Office
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Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date
Current Basis
Original Filing
Basis
Published for
Opposition
Registration
Number

Registration Date

Owner

Attorney of
Record

Disclaimer

Description of
Mark

Type of Mark

http://tmsearch.uspto.gov/bin/gate.exe?f=doc&state=4803%3 Ai3y0tj.2.6

VINYL LAS VEGAS

IC 035. US 100 101 102. G & S: Promoting, marketing, and advertising live musical performances and
theatrical performances of others. FIRST USE: 20120824. FIRST USE IN COMMERCE: 20120824

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

26.01.21 - Circles that are totally or partially shaded.

86473374
December 6, 2014
1A

1A
November 10, 2015

4891535

January 26, 2016

(REGISTRANT) HRHH IP, LLC LIMITED LIABILITY COMPANY DELAWARE 200 Vesey Street, 11th
Floor Three World Financial Center New York NEW YORK 102811021

Jill M. Pietrini

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "LAS VEGAS" APART FROM THE MARK
AS SHOWN

Color is not claimed as a feature of the mark. The mark consists of "VINYL LAS VEGAS" within the
shape of a circle.

SERVICE MARK

8/10/2016
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Generated on: This page was generated by TSDR on 2016-08-10 17:14:26 EDT

Mark:

US Serial Number:

US Registration
Number:

Register:
Mark Type:
Status:
Status Date:

Publication Date:

VINYL LAS VEGAS

86473374 Application Filing Dec. 06, 2014
Date:

4891535 Registration Date: Jan. 26, 2016

Principal

Service Mark

Registered. The registration date is used to determine when post-registration maintenance documents are due.
Jan. 26, 2016

Nov. 10, 2015

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Description of
Mark:

Color(s) Claimed:
Disclaimer:

Design Search
Code(s):

VINYL LAS VEGAS

No

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)
The mark consists of "VINYL LAS VEGAS" within the shape of a circle.

Color is not claimed as a feature of the mark.
"LAS VEGAS"
26.01.21 - Circles that are totally or partially shaded.

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Promoting, marketing, and advertising live musical performances and theatrical performances of others
International 035 - Primary Class U.S Class(es): 100, 101, 102
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Aug. 24,2012 Use in Commerce: Aug. 24,2012
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No



Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

HRHH IP, LLC

200 Vesey Street, 11th Floor
Three World Financial Center

New York, NEW YORK 102811021
UNITED STATES

LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:

Attorney/Correspondence Information

Attorney Name:

Correspondent
Name/Address:

Phone:

Attorney of Record
Jill M. Pietrini Docket Number: 33AF-172526

Correspondent

JILL M. PIETRINI

SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS STE 1600

LOS ANGELES, CALIFORNIA 90067-6055
UNITED STATES

(310) 228-3700 Fax: (310)228-3701

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding

Number

Jan. 26, 2016 REGISTERED-PRINCIPAL REGISTER
Nov. 10, 2015 PUBLISHED FOR OPPOSITION
Oct. 21, 2015 NOTICE OF PUBLICATION

Oct. 05, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 69712
Oct. 05, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 10, 2015 AMENDMENT FROM APPLICANT ENTERED 69712
Sep. 10, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 69712
Sep. 03, 2015 ASSIGNED TO LIE 69712

Aug. 20, 2015 PAPER RECEIVED

Feb. 19, 2015 NON-FINAL ACTION MAILED

Feb. 19, 2015 NON-FINAL ACTION WRITTEN 76635
Feb. 05, 2015 ASSIGNED TO EXAMINER 76635
Dec. 13, 2014 NOTICE OF DESIGN SEARCH CODE MAILED

Dec. 12,2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Dec. 10, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
PUBLICATION AND ISSUE SECTION Date in Location: Jan. 26, 2016

Assignment Abstract Of Title Information

Summary

Total Assignments:

1 Registrant: HRHH IP, LLC

Assignment 1 of 1

Conveyance:

Reel/Frame:

SECURITY INTEREST
5765/0204 Pages: 8



Date Recorded:

Apr. 05, 2016

Supporting assignment-tm-5765-0204.pdf
Documents:
Assignor
Name: HRHHIP, LLC Execution Date: Mar. 31, 2016
Legal Entity Type: LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:
Name: HRHH HOTEL/CASINO, LLC Execution Date: Mar. 31, 2016
Legal Entity Type: LIMITED LIABILITY COMPANY State or Country DELAWARE
Where Organized:
Assignee
Name: VEGAS HR PRIVATE LIMITED
Legal Entity Type: PRIVATE LIMITED COMPANY State or Country SINGAPORE
Where Organized:
Address: 335 MADISON AVE, 24TH FLOOR
C/O GIC REAL ESTATE, INC.
NEW YORK, NEW YORK 10017
Correspondent
Correspondent ERIN REIMER
Name:
Correspondent 2929 ARCH STREET
Address: DECHERT LLP, CIRA CENTRE
PHILADELPHIA, PA 19104-2808
Domestic Representative - Not Found
Proceedings
Summary
Number of 4
Proceedings:
Type of Proceeding: Opposition
Proceeding 91228999 Filing Date: Jul 15, 2016
Number:
Status: Pending Status Date: Jul 15, 2016
Interlocutory MIKE WEBSTER
Attorney:
Defendant
Name: Blueberry Hill Music, LLC
Correspondent JACK A. WHEAT
Address: McBRAYER, McGINNIS, LESLIE & KIRKLAND, P

Correspondent e-
mail:

Associated marks
Mark

VINYL SUNDAY
V S VINYL SUNDAY

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

9300 Shelbyville Road, Suite 110
Louisville KY , 40222

jwheat@mmlk.com

HRHH IP, LLC
Jill M. Pietrini, Esq.

Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles CA , 90067
UNITED STATES

Application Status

Serial

Number
Opposition Pending 86677651
Opposition Pending 86692299

Plaintiff(s)

Registration
Number

ipietrini@smrh.com , baigboboh@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.com , rwalsh@smrh.com




Mark Application Status Serial i et

Number Number
VINYL Registered 86473372 4897330
VINYL LAS VEGAS Registered 86473374 4891535
VINYL LAS VEGAS Registered 86473375 4897331
VINYL Jurisdiction Restored to Examiner 86473371
VINYL Published For Opposition 86473373
VINYL LAS VEGAS Published For Opposition 86473376
Prosecution History
Entry Number History Text Date Due Date
FILED AND FEE Jul 15, 2016
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 15, 2016 Aug 24, 2016
PENDING, INSTITUTED Jul 15,2016
Type of Proceeding: Opposition
Proceeding 91227108 Filing Date: Mar 29, 2016
Number:
Status: Pending Status Date: Mar 29, 2016
Interlocutory YONG OH (RICHARD) KIM
Attorney:
Defendant
Name: Home Box Office, Inc.
Correspondent TAMARA CARMICHAEL
Address: OLSHAN FROME WOLOSKY LLP
1325 AVENUE OF THE AMERICAS
NEW YORK NY, 10019
UNITED STATES
Correspondent ﬁ- tcarmichael@olshanlaw.com , aprovencio@olshanlaw.com
mail:
Associated marks
Mark Application Status ﬁzr:tl’ - nﬁ?\:ﬂf for
VINYL Opposition Pending 86693218
VINYL Opposition Pending 86693224
VINYL Opposition Pending 86693229
VINYL Opposition Pending 86693234
VINYL Opposition Pending 86709489
Plaintiff(s)

Name: HRHH IP, LLC

Correspondent JILL M PIETRINI
Address: SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS SUITE 1600
LOS ANGELES CA , 90067
UNITED STATES

Correspondent e- jpietrini@smrh.com , baigboboh@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.com , rwalsh@smrh.com , Ima
mail: rtin@smrh.com

Associated marks

Mark Application Status Serial Number el

Number
VINYL LAS VEGAS Registered 86473375 4897331
VINYL Registered 86473372 4897330
VINYL LAS VEGAS Registered 86473374 4891535
Prosecution History

Entry Number History Text Date Due Date
1 FILED AND FEE Mar 29, 2016
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Mar 29, 2016 May 08, 2016
3 PENDING, INSTITUTED Mar 29, 2016
4 ANSWER May 09, 2016



0 N o O

D MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
D MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED

Jun 30, 2016
Jul 07, 2016

Aug 05, 2016
Aug 10, 2016

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

18TH AND VINYL

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

91225834

Terminated

MIKE WEBSTER

James Andrew Oyler

JAMES ANDREW OYLER
1135 NE 53RD ST

KANSAS CITY , 64118-5322
URUGUAY

Filing Date: Jan 05, 2016

Status Date: Apr 18,2016

Defendant

imagebasei@outlook.com , imagebasei@aol.com

HRHH IP, LLC
JILL M PIETRINI

Application Status

Abandoned - After Inter-Partes Decision

Plaintiff(s)

SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS, SUITE 1600

LOS ANGELES CA , 90067
UNITED STATES

Serial
Number

86605795

Registration
Number

ipietrini@smrh.com , baigboboh@smrh.com , wwalters-sachs@smrh.com , pbost@smrh.com , shwang@smrh.com , mdanner@smrh.c

om , rwalsh@smrh.com , Imartin@smrh.com

Mark Application Status ﬁﬁ:ftl’ o nﬁg:i:f UL
VINYL Jurisdiction Restored to Examiner 86473371
VINYL Registered 86473372 4897330
VINYL Published For Opposition 86473373
VINYL LAS VEGAS Registered 86473374 4891535
VINYL LAS VEGAS Registered 86473375 4897331
VINYL LAS VEGAS Published For Opposition 86473376
Prosecution History
Entry Number History Text Date Due Date
1 FILED AND FEE Jan 05, 2016
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 14, 2016 Feb 23,2016
3 PENDING, INSTITUTED Jan 14, 2016
4 NOTICE OF DEFAULT Mar 09, 2016
5 BD DECISION: SUSTAINED Apr 18,2016
6 TERMINATED Apr 18,2016
Type of Proceeding: Opposition
Proceeding 91224607 Filing Date: Oct 28, 2015
Number:
Status: Pending Status Date: Oct 29, 2015
Interlocutory WENDY COHEN
Attorney:
Defendant
Name: VNYLLLC

Correspondent

MICHAEL P MARTIN



Address: FISCHBACH PERLSTEIN LIEBERMAN & ALMOND

1925 CENTURY PARK EAST SUITE 2050
LOS ANGELES CA , 90067
UNITED STATES

Correspondent e- mmartin@fpllaw.com

mail:

Associated marks

Mark

VNYL

Application Status

Opposition Pending
Plaintiff(s)

Name: HRHH IP, LLC

Correspondent JILL M PIETRINI
Address: SHEPPARD MULLIN RICHTER & HAMPTON LLP

1901 AVENUE OF THE STARS, SUITE 1600
LOS ANGELES CA , 90067-6017
UNITED STATES

Correspondent e- pbost@smrh.com

mail:

Associated marks
Mark

VINYL
VINYL
VINYL
VINYL LAS VEGAS
VINYL LAS VEGAS
VINYL LAS VEGAS

Entry Number

0 N o o b~ W NN =

Application Status

Jurisdiction Restored to Examiner
Registered
Published For Opposition
Registered
Registered
Published For Opposition
Prosecution History
History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:

PENDING, INSTITUTED

ANSWER

STIP TO SUSP PEND SETTL NEGOTIATIONS

SUSPENDED

STIP TO SUSP PEND SETTL NEGOTIATIONS

SUSPENDED

Date
Oct 28, 2015
Oct 29, 2015
Oct 29, 2015
Dec 07, 2015
Feb 03, 2016
Feb 03, 2016
Apr 07, 2016
Apr 07,2016

Serial Registration
Number Number
86531447
Serial Registration
Number Number
86473371
86473372 4897330
86473373
86473374 4891535
86473375 4897331
86473376
Due Date
Dec 08, 2015



B nited

States of Amepy,,

Anited States Patent and Trademark Office (?

Reg. No. 4,891,535
Registered Jan. 26, 2016

Int. Cl.: 35

SERVICE MARK
PRINCIPAL REGISTER

Pttt X Lo

Director of the United States
Patent and Trademark Office

HRHH IP, LLC (DELAWARE LIMITED LIABILITY COMPANY)
200 VESEY STREET, 11TH FLOOR

THREE WORLD FINANCIAL CENTER

NEW YORK, NY 102811021

FOR: PROMOTING, MARKETING, AND ADVERTISING LIVE MUSICAL PERFORMANCES
AND THEATRICAL PERFORMANCES OF OTHERS, IN CLASS 35 (U.S. CLS. 100, 101 AND
102).

FIRST USE 8-24-2012; IN COMMERCE 8-24-2012.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "LAS VEGAS", APART FROM
THE MARK AS SHOWN.

THE MARK CONSISTS OF "VINYL LAS VEGAS" WITHIN THE SHAPE OF A CIRCLE.
SER. NO. 86-473,374, FILED 12-6-2014.

CIMMERIAN COLEMAN, EXAMINING ATTORNEY



ExXHIBIT C

OPPOSITION NO. 91229467

APPLICANT VICE VERSA RECORDS, LLC



Trademark Trial and Appeal Board Electronic Filing System. http./estta.uspto.gov
ESTTA Tracking number: ESTTA770377

Filing date: 09/13/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91229467
Party Defendant
Vice Versa Records, LLC
Correspondence DALIAH SAPER
Address SAPER LAW OFFICES
505 N. LASALLE ST., SUITE 350
CHICAGO, IL 60654
ds@saperlaw.com;trademark@saperlaw.com
Submission Answer
Filer's Name Daliah Saper
Filer's e-mail ds@saperlaw.com
Signature /Daliah Saper/
Date 09/13/2016
Attachments Exhibits.VVR.9.13.2016.compressed.pdf(5685628 bytes )

Answer.VVR.9.13.2016.compressed.pdf(222601 bytes )



http://estta.uspto.gov

Exhibit A



Int, Cl.: 41
Prior U.S. Cls.: 100, 101 and 107

United States Patent and Trademark Office

Reg. No. 3,622,410
Registered May 19, 2009

SERVICE MARK
PRINCIPAL REGISTER

VINYL LIFE

BUTCHA SCOUND LLC (NEW YORK LIMITED
LIABILITY COMPANY}

249-37 BEECHKNOLL AVE.

LITTLE NECK, INY 11362

FOR: AUDIO RECORDING AND PRODUCTION:
ENTERTAINMENT, NAMELY, LIVE PERFOCRMAN-
CES BY A MUSICAL BAND; MUSIC PRODUCTION
SERVICES; PRODUCTION OF SOUND RECCRD-
INGS ., IIN CLASS 41 (U.S. CLS. 100, 101 AND 107).

FIRST USE 3-8-2005; IN COMMERCE 3-8-2005,

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

SER. IO, 77-583.844, FILED 10-2-2008.

APRIL ROACH, EXAMINING ATTORNEY



r@mitﬁl

States of Ynyp,.

WAnited States Patent and Trabemark Office lc‘?

Vinyl Soul

Reg. No. 4,091,396
Registered Jan. 24, 2012
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Duvected ot Lee Ustized Stwtes Patent ool Dadesk CTie

NAMBO, ENRIQUE (UNITED STATES INDIVIDUAL)
ADPT. 414

1837 WHITLEY AVENITE.

HOLLY W00, CA 90028

FOR: ENTERTAINMENT, NAMIELY, LIVE PERFORMANCES BIY A MUSICAL BANID, IN
CLASR AT (L5 CLS 100, 10 ANIY 107

FIRST USL 2-26-2003; IN COMMLECL 2-26-2010.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT. STYLE. SI7E. OR COLOR.

MO CTLATM IS MADE TG TIIE FXCLUSIVE RIGIIT TO TIST. "SOUL", APART FROM TITE
MARK AS SLHOWN,

SN 77-778 318 FILED 7-10-2004.

SIMON TENG, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years®
What and When to File:

First Filing Deadline: You must filc a Declaration of Use (or Excusable Nonuse) between ibe
5th and 6th years aftter the registration dare.  See 153 U.S.C. §§1058, 1141k, 1f the declaration is
accepled, the registration will continue in foree for the renvainder of the ten-year period, calculated
lrony (he registration date, unless cancelled by an order of (the Commissioner lor Trademarks or a
federal court.

Second Filing Deadline: You must fle 3 Declaration of Use (or Excusable Noouse) and an
Application for Renewal between the Sth and 10th vears after the registration date *
See 15 U.5.C. §1059,

Requirements in Successive Ten-Year Periods®
What and When to File:

Youmust file a Declaration of Use (or Excusable Nonusc) amd an Application for Rencwal beiween
every 9ih and 10th-year period, calculated trom the registration date.*

Grace Period Filings®

The above documcnts will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional tee.

The United Seates Patent andd Trademark Office (TSPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder ol'an imernational regisiration with
an extension of protection to the Unied States under the Madrid Protocol must timely file the Declarations
of Use {or Excusable Nonusc) referenced above dirceily with the USPTO. The time periods lor filing arc
based on the U.S. regisation date (not the intermational registration date). The deadlines and grace periods
for the Declarations ot Use (or Excusable Nonuse) are identical fo those for nationally issued registrations.
See 15U.5.C. §§1058, 1 141k, However, owners of inlernational registrations do not file renewal applications
at the USPTO, Inswead, the holder must file a renewal of the underlying intermational regiswration at the
Intemational Burcau of the World Intelleciual Property Orzanization, under Article 7 of the Madrid Protocol,
before ihe expiration of cack ien-year icrm of proiection, calculaied from the daie of the intemational
registration. See 15 U.S.C. §1141j. For more information and renewal forims for the international registration,
see IMp:fawww wipo.intmadridfen;.

NOTE: Fees and requirements for maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http:/www.uspio.gov.

Page: 2/ RN # 4,091,396



'@“uﬂj States of mpe;

Wnited States Patent and Trademark Office I[‘?

VINYL FRONTIER

Reg. No. 3,770,838 CBS RADIO EAST INC. (DELAWARE CORPORATION)
Registered Apr. 6,2010 40 WEST 57TH STREET
NEW YORK, NY 10019

Int. Cl.: 41 FOR: ENTERTAINMENT SERVICES, NAMELY, RADIO PROGRAMMING SERVICES FOR
RADIO PROGRAMS THAT ARE DISSEMINATED VIA RADIO BROADCASTING AND VIA

STREAMING ON A GLOBAL COMMUNICATION NETWORK . IN CLASS 41 (U8, CLS. 100,
SERVICE MARK 191 AND 107),

PRINCIPAL REGISTER
FIRST USE 5-21-2007: IN COMMERCE 5-21-2007.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

SER. NO. 77-807,119. FILED 8-18-2009.

CYNTHIA SLOAN. EXAMINING ATTORNEY

Bivéctor of the United Stotes Patent wad Lvademark €fice



(@“uﬂj States of mpe;

Wnited States Patent and Trademark Office I[‘?

Reg. No. 3,856,400
Registered Oct. 5, 2010

Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Brrector of the United Sttes Patent wud Drademark €ffice

Vinyl Preservation Society

TRAVIS W. DRYDEN (UNITED STATES INDIVIDUAL)

2109 PLEASANTON AVENUE

BOISE, 11D 837023833

FOR: ARRANGING, ORGANIZING, CONDUCTING, AND HOSTING SOCIAL ENTERTAIN-
MENT EVENTS; SOCIAL CLUB SERVICES, NAMELY, ARRANGING. ORGANIZING, AND
HOSTING SOCIAL EVENTS, GET-TOGETHERS. AND PARTIES FOR CLUB MEMBERS, IN
CLASS 41 (U8, CLS. 100, 101 AND 1073,

FIRST USE 9-30-2007; IN COMMERCE 9-30-2007.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

OWNER OF 11.8. REG. NO. 3,748 188,

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SOCIETY", APART FROM THE
MARK AS SHOWN.

SER. NO. 77-942 211, FILED 2-23-2010.

LEIGIT CAROLINE CASE, EXAMINING ATTORNEY



Int. Cls.: 9, 16 and 41

Prior U.S, Cls.: 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50,

100, 101 and 107

United States Patent and Trademark Office

Reg. No. 3,394,792
Registered Mar, 11, 2008

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

VINYL CAFE

MCLEAN, STUART (CANADA INDIVIDUAL)
383 PALMERSTON AVENUE
TORONTO, ONTARIO, CANADA ME6G 2P7

FOR: PRE-RECORDED <D’S FEATURING 8O-
CIAL COMMENTARY, DRAMATIC WORKS FOR
RECITATION, COMEDY, SATIRE. POETRY . IN
CLASS 9 (ULS, CLS. 21, 23, 26, 36 AND 38).

FIRST USE 12-3-1999; IN COMMERCE 12-5-1999.

FOR: BOOKS FEATURING SGCIAL COMMEN-
TARY. DRAMATIC WORKS FOR RECITATION,
COMEDY, SATIRE, POETRY., IN CLASS 16 (US.
CLS. 2, 5, 22, 23, 29, 37, 38 AND 30).

FIRST USE 12-3-1999; IN COMMERCE 12-5-1995.

FOR: ENTERTAINMENT IN THE NATURE OF
LIVE VARIETY PERFORMANCES, IN CLASS 41
{U.S. CLS. 100, 101 AND 107}

FIRST USE 12-5.1999; IN COMMERCE 12-5-1999.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

SER. NO, 78-352,659, FILED 1-15-2004.

JOHIN DALIER, EXAMINING ATTORNEY



r@mitﬁl

States of Ynyp,.

WAnited States Patent and Trabemark Office lc‘?

VINYL PINUPS

Reg. No. 4,158,351
Registered June 12, 2012

Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Duvected ot Lee Ustized Stwtes Patent ool Dadesk CTie

VINYL PINUPS { TENNESSEE PARTNERSHIDP)
1227 17TH AVENUE SOUTH
NASHVILLE, TN 37212

FOR:TNTERTAINMENT SERVICES INTHENATURE OF LIVIE. MUSTICAL PERFORMANCES:
ENTERTAINMEN T SERVICES INTHE NATUREOF PROVIINNG INFORMATION REGARID-
ING MUSTCAT GROUPS, MUSICIANS, MUSICAL SOUND RECORIINGS, MUSIC VIDIEOS,
AND MUSIC VIA A WEBSITL, ENTERTAINMENT, NAMELY, PERSUNAL APPLARANCLES
BY MUSICIANS; MUSIC PUBLISHING SERVICLS: PRODUCING MUSICAL AUDIO AND
VIDECQ BECORDINGS; SONG WRITING SERVICES, FAN CLUB SERVICES: AND BLOGS
FOR DISCUSSING MUSIC, MUSICIANS, AND ENTERTAINMENT EVENTS, IN CLASS 4]
(TF8 CLS 1000 101 ANDY 107)

FIRST UST: 7-27-2010; IN COMMERCT. 10-19-2010

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUL CLAIM 1O ANY PaR-
TICULAR FONT, STYLE. 5IZE. OR COLOR.

SN #5-079298 FILED 7-7-2010.

KAREN BRACTY. IXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years®
What and When to File:

First Filing Deadline: You must filc a Declaration of Use (or Excusable Nonuse) between ibe
5th and 6th years aftter the registration dare.  See 153 U.S.C. §§1058, 1141k, 1f the declaration is
accepled, the registration will continue in foree for the renvainder of the ten-year period, calculated
lrony (he registration date, unless cancelled by an order of (the Commissioner lor Trademarks or a
federal court.

Second Filing Deadline: You must fle 3 Declaration of Use (or Excusable Noouse) and an
Application for Renewal between the Sth and 10th vears after the registration date *
See 15 U.5.C. §1059,

Requirements in Successive Ten-Year Periods®
What and When to File:

Youmust file a Declaration of Use (or Excusable Nonusc) amd an Application for Rencwal beiween
every 9ih and 10th-year period, calculated trom the registration date.*

Grace Period Filings®

The above documcnts will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional tee.

The United Seates Patent andd Trademark Office (TSPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder ol'an imernational regisiration with
an extension of protection to the Unied States under the Madrid Protocol must timely file the Declarations
of Use {or Excusable Nonusc) referenced above dirceily with the USPTO. The time periods lor filing arc
based on the U.S. regisation date (not the intermational registration date). The deadlines and grace periods
for the Declarations ot Use (or Excusable Nonuse) are identical fo those for nationally issued registrations.
See 15U.5.C. §§1058, 1 141k, However, owners of inlernational registrations do not file renewal applications
at the USPTO, Inswead, the holder must file a renewal of the underlying intermational regiswration at the
Intemational Burcau of the World Intelleciual Property Orzanization, under Article 7 of the Madrid Protocol,
before ihe expiration of cack ien-year icrm of proiection, calculaied from the daie of the intemational
registration. See 15 U.S.C. §1141j. For more information and renewal forims for the international registration,
see IMp:fawww wipo.intmadridfen;.

NOTE: Fees and requirements for maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http:/www.uspio.gov.

Page: 2/ RN # 4,158,351



r@({\tﬂl

Reg. No. 4,469,615
Registered Jan. 21, 2014
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

TS ity K e

Deputy Director of the United States
Patent and Trademark Office

States of nyp,.

Wnited States Patent and Trabemark Office I[‘?

VINYL ME,

PLEASE

OFFBEAT VENTURES. LLC (DELAWARE LIMITED LIABILITY COMPANY)
UNIT 1

3017 N RACINE

CHICAGO, IL 60657

FOR: MATL ORDER PHONOGRAPH RECORDS CLUB SERVICES, NAMELY. A CLUB FOR
SENDING FEATURED PHONOGRAPH RECORDS AND PERSONALIZED, CURATED DIGIT-
AL MUSIC PLAYLISTS TO MONTHLY SUBSCRIBERS, IN CLASS 4] (1.5, CLS. 100, 101
AND 107}

FIRST USE [2-1-2012: IN COMMERCE [2-1-2012

THE MARK CONSISTS OF A SOLID BACKGROUND. A RECTANGLE, AND THE TEXT
"VINYL ME. PLEASE" IN THE MIDDLE.

SER. NO. 85-932,659, FILED 5-15-2013.

MAREK SPARACING, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS,

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k, If the declaration is
accepted. the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date. *
See 15 U.S.C. §1039,

Requirements in Successive Ten-Year Periods®
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period. calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

The United States Patent and Trademark Office (USPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above dircctly with the USPTO. The time periods for filing are
based on the U.S. registration date (not the international registration date). The deadlines and grace periods
for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally issued registrations.
See 151U.5.C. §§1058. 1141k, However, owners of intemational registrations do not file renewal applications
at the USPTO. Instead, the holder must file a renewal of the underlying international registration at the
International Burcau of the World Intellectual Property Organization, under Article 7 of the Madrid Protocol,
before the expiration of each ten-year term of protection. calculated from the date of the international
registration. See 15 U.8.C. §1141j. For more information and renewal forms for the international registration,
see hitp://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http://www.uspto.gov.

Page: 2 / RN # 4.469.615



r@mitﬁl

States of Ynyp,.

WAnited States Patent and Trabemark Office lc‘?

VINYL TEMPEST

Reg. No. 4,569,869
Registered July 15, 2014
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Deputy Directer of the Uniced Skates
Patent and Trademark Office

VINYL TEMPEST LLC (COLOBADRO LIMITED LIABILITY COMPANY)
CHOMILLARD ZIMET, PC 604 WEST MAIN ST.
ASPEN, CORIG11

FOR: ON-LINT JOUTRNAL, NAMELY, A BT.OG, FEATURING MUSICAL PLAYTISTS AND
OTHER MUISIC AN SONG 32 TS AND COMBINATIONS; PROVIDING A WEBSITT LA
TURING BLOGS INTTHENATURE OF SUGGESTIONS FOR MUSICAL SE TS ANDMUSICAL
PLAYLISTS, PROVIDING A WEBSUTLE FEATURING BLOGS WIHLERL USERS CAN OBTAIN
SUGGLSTIONS REGARDING MUSICAL PLAYLISTS AND COMIOSITIONS AND ALSO
OFFER SUGGESTIONS AS TO MUSICAL PLAYLISTS AND COMPOSITIONS AND REMIN-
ISCEABROLUT PERSONAL MUSICAL EXPERIENCES AND MEMORIES OF MUSIC, INCLASS
41 (U8 CLS. 1000 1O AND 107}

FIRST UST: 2-1-2014; IN COMMTRCT: 2-1-2014,

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUL CLAIM 1O ANY PaR-
TICULAR FONT, STYLE. 5IZE. OR COLOR.

NO CTAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "VINYIL.", APART FROM THE
MARK AS SITOWIN.

SN RO-035,836, FILETY 8-12-2013.

DOUGLAS LEL, EXAMINING ATTORNLEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years®
What and When to File:

First Filing Deadline: You must filc a Declaration of Use (or Excusable Nonuse) between ibe
5th and 6th years aftter the registration dare.  See 153 U.S.C. §§1058, 1141k, 1f the declaration is
accepled, the registration will continue in foree for the renvainder of the ten-year period, calculated
lrony (he registration date, unless cancelled by an order of (the Commissioner lor Trademarks or a
federal court.

Second Filing Deadline: You must fle 3 Declaration of Use (or Excusable Noouse) and an
Application for Renewal between the Sth and 10th vears after the registration date *
See 15 U.5.C. §1059,

Requirements in Successive Ten-Year Periods®
What and When to File:

Youmust file a Declaration of Use (or Excusable Nonusc) amd an Application for Rencwal beiween
every 9ih and 10th-year period, calculated trom the registration date.*

Grace Period Filings®

The above documcnts will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional tee.

The United Seates Patent andd Trademark Office (TSPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder ol'an imernational regisiration with
an extension of protection to the Unied States under the Madrid Protocol must timely file the Declarations
of Use {or Excusable Nonusc) referenced above dirceily with the USPTO. The time periods lor filing arc
based on the U.S. regisation date (not the intermational registration date). The deadlines and grace periods
for the Declarations ot Use (or Excusable Nonuse) are identical fo those for nationally issued registrations.
See 15U.5.C. §§1058, 1 141k, However, owners of inlernational registrations do not file renewal applications
at the USPTO, Inswead, the holder must file a renewal of the underlying intermational regiswration at the
Intemational Burcau of the World Intelleciual Property Orzanization, under Article 7 of the Madrid Protocol,
before ihe expiration of cack ien-year icrm of proiection, calculaied from the daie of the intemational
registration. See 15 U.S.C. §1141j. For more information and renewal forims for the international registration,
see IMp:fawww wipo.intmadridfen;.

NOTE: Fees and requirements for maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http:/www.uspio.gov.

Page: 2/ RN # 4.569 869



m“"tgb States of Amp;

WAnited States Patent and Trabemark Office lc‘?

VINYL FLASHBACK

Reg. No. 4,563,623
Registered July 8, 2014
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Aoty K Zea

Deputy Directer of the Uniced Skates
Patent and Trademark Office

RBC ENTERTAINMENT, LLC (NEVADA LIMITED LIABILITY COMPANY)
11640 GLOWING SUNSET LANE
NEVADA, NV 89135

FOR: ENTERTAINMENT SERVICES TN TTHE NATURE OF TIVE MUSICAT. PERFTORMANCTS,
IN CLASS 41 (115 CLS. THL TOT AND 107

FIRST USL 11-20-2013; [N COMMLRCL 11-20-2015.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLALM 1O ANY PAR-
TICULAR FONT. STYLE. SIZE. OR COLOR.

SER. N0, 86- 124,581, FIT.ET 11-20-2013,

LLLEN PERKINS, LXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years®
What and When to File:

First Filing Deadline: You must filc a Declaration of Use (or Excusable Nonuse) between ibe
5th and 6th years aftter the registration dare.  See 153 U.S.C. §§1058, 1141k, 1f the declaration is
accepled, the registration will continue in foree for the renvainder of the ten-year period, calculated
lrony (he registration date, unless cancelled by an order of (the Commissioner lor Trademarks or a
federal court.

Second Filing Deadline: You must fle 3 Declaration of Use (or Excusable Noouse) and an
Application for Renewal between the Sth and 10th vears after the registration date *
See 15 U.5.C. §1059,

Requirements in Successive Ten-Year Periods®
What and When to File:

Youmust file a Declaration of Use (or Excusable Nonusc) amd an Application for Rencwal beiween
every 9ih and 10th-year period, calculated trom the registration date.*

Grace Period Filings®

The above documcnts will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional tee.

The United Seates Patent andd Trademark Office (TSPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder ol'an imernational regisiration with
an extension of protection to the Unied States under the Madrid Protocol must timely file the Declarations
of Use {or Excusable Nonusc) referenced above dirceily with the USPTO. The time periods lor filing arc
based on the U.S. regisation date (not the intermational registration date). The deadlines and grace periods
for the Declarations ot Use (or Excusable Nonuse) are identical fo those for nationally issued registrations.
See 15U.5.C. §§1058, 1 141k, However, owners of inlernational registrations do not file renewal applications
at the USPTO, Inswead, the holder must file a renewal of the underlying intermational regiswration at the
Intemational Burcau of the World Intelleciual Property Orzanization, under Article 7 of the Madrid Protocol,
before ihe expiration of cack ien-year icrm of proiection, calculaied from the daie of the intemational
registration. See 15 U.S.C. §1141j. For more information and renewal forims for the international registration,
see IMp:fawww wipo.intmadridfen;.

NOTE: Fees and requirements for maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http:/www.uspio.gov.

Page: 2/ RN # 4,563,623



r@mitﬁl

States of Ynyp,.

WAnited States Patent and Trabemark Office lc‘?

Vinyl + Vino

Reg. No. 4,945,608
Registered Apr. 26, 2016
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Attty F Zea

Director of the United States
Patent and Trademark Office

ELLIS, TANYA R (UNITED STATES INDIVILUALY
2315 LINCOLN RD NE APT 502

2315

WASHINGTON, 1dC 20002

FOR: ARRANGING, ORGANIZING, CONDUCTING, AND HOSTING SOCTAT ENTERTAIN-
BENT EVENTS, TN CLASS 41 (LS CLS. ML 101 AN 7).

FIRST USL 7-1-2013; IN COMMLERCL 7-14-2013.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT. STYLE. SI7E. OR COLOR.

SER. NO. 86-749.070, TITL.ED 9-7-2015.

DAVID HOFFMAN, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years®
What and When to File:

First Filing Deadline: You must filc a Declaration of Use (or Excusable Nonuse) between ibe
5th and 6th years aftter the registration dare.  See 153 U.S.C. §§1058, 1141k, 1f the declaration is
accepled, the registration will continue in foree for the renvainder of the ten-year period, calculated
lrony (he registration date, unless cancelled by an order of (the Commissioner lor Trademarks or a
federal court.

Second Filing Deadline: You must fle 3 Declaration of Use (or Excusable Noouse) and an
Application for Renewal between the Sth and 10th vears after the registration date *
See 15 U.5.C. §1059,

Requirements in Successive Ten-Year Periods®
What and When to File:

Youmust file a Declaration of Use (or Excusable Nonusc) amd an Application for Rencwal beiween
every 9ih and 10th-year period, calculated trom the registration date.*

Grace Period Filings®

The above documcnts will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional tee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: Thc helder of an imernaiional regisiration with
an extension of preteciion to the United States under the Madrid Protocol mwust timely file the Declarations
of Use {or Excusable Nonusc) referenced wbove directly with the United Stales Patent and Trademurk Olfice
fUSPTO). The time periods lor liling are based on the U S, registration date (not the mtematonal registration
date). The deadhines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical o
those for nationally issued regisitations.  See 15 U.S.C, §§1058, 1141k, However, owners of intemational
registrations do not file renewal applications at the USPTQO. Instead, the holder must file a renewal of the
underlving international regisiration &f fhie International Burean of the World [ntellectual Property Organizaion,
under Article 7 of the Madrid Protocol, belore the expiration of cach ten-year 1erm ol protection, caleulaled
trom the dote of the Intermational registration.  See 15 US.C, §11415, For mwgre information and rengwal
forms for the imtermational registration, sce http:/Awww. wipe.int/madndien/.

NOTE: Fecs and requirements tor maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at httpri/www.nspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be seut to trademark
owners/holders who anthorize e-mail communication and maintain a current e-mail address with the
USPTO. To cnsure that e-mail is authorized and your address is current, please use the Trademark
Elcctronic Application System (TEAS) Correspondencc Address and Change of Owner Address Forms
available at htp:/www uspro.gov.

Page: 2/ RN # 4,945,608



'@“r‘tw States of Jmp,.

@nited States Patent and Trabemark Office l[(?

VINYL LUNCH

Reg. No. 5,033,543
Registered Aug. 30, 2016
Int. Cl.: 41

Service Mark

Supplemental Register

Tty & Lo

Director of the United States
Patent and Trademark Office

Acme Radio, LLC (TENNESSEE LIMITED LIABILITY COMPANY)
641 Fogg Street
Nashville, TN 37203

CLASS 41: Entertainment services, namely, providing an ongoing radio program in the field
of music

FIRST USE 8-5-2014; IN COMMERCE 8-5-2014

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 86-951,996, FILED P.R. 03-24-2016; AM. S.R. 07-11-2016
ALISON FRIEDB POLLACK, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

o First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5033543



r@mitﬁl

States of Ynyp,.

WAnited States Patent and Trabemark Office lc‘?

Vinyl Friday

Reg. No. 4,878,892
Registered Dec. 29, 2015
Int. Cl.: 41

SERVICE MARK
SUPPLEMENTAL REGISTER

Attty F Zea

Director of the United States
Patent and Trademark Office

AMEND, STACT F (UNITED STATES INDIVIDUAL}
2305 WHITE OAK DRIVE
NORTHEROOK, 1. 60062

FOR: ENTERTATNMENT STRVICTS IN THE NATURE OF ARRANGING SOCTAL ENTER-
TAINMENTEVENTS, ENTHRTAINMENT SERVICES IN TEH NATURL OF THONTING SOCTAL
ENTERTAINMENT EVENTS; ENTERTAINMENT SERVICES IN T NATURLE OF LIVE
VISUAL ANDAUDIOPERNORMANCES BY VINYL RECORD SPINNING; ENTERTAINMENT
SERVICLES 1IN TIHE NATURL OF GROANIZING SOCTAL ENTERTAINMINT LVENTS:
HOSTING SOCIAL ENTERIAINMENLD EVENTS, NAMELY, VINYL RECORD SPINNING
EVENTS, FOR CTHERS, ON-LINE JOURNALS, NAMELY, BLOWGS FEATURING VINYL
RECORD SPINNING EVENTS: SPECIAL EVENT PLANNING FOR SOCIAT. ENTERTAIN-
MENT PURFQSES, IN CLASS 41 (118, CL.S, 100, 101 AND 107},

PIRST USL 3-1-2007; IN COMMLRCL 5-1-2007.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PaR-
TICULAR FONT, STYLE. SIZE. OR COLOR.

SER.NO. 86-507 953, TILED BR.3-18-2015; AM. SR 10-5-2015.

WILLIAM YERNOSEK, EXAMINING ATTORNILY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years®
What and When to File:

First Filing Deadline: You must filc a Declaration of Use (or Excusable Nonuse) between ibe
5th and 6th years aftter the registration dare.  See 153 U.S.C. §§1058, 1141k, 1f the declaration is
accepled, the registration will continue in foree for the renvainder of the ten-year period, calculated
lrony (he registration date, unless cancelled by an order of (the Commissioner lor Trademarks or a
federal court.

Second Filing Deadline: You must fle 3 Declaration of Use (or Excusable Noouse) and an
Application for Renewal between the Sth and 10th vears after the registration date *
See 15 U.5.C. §1059,

Requirements in Successive Ten-Year Periods®
What and When to File:

Youmust file a Declaration of Use (or Excusable Nonusc) amd an Application for Rencwal beiween
every 9ih and 10th-year period, calculated trom the registration date.*

Grace Period Filings®

The above documcnts will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional tee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: Thc helder of an imernaiional regisiration with
an extension of preteciion to the United States under the Madrid Protocol mwust timely file the Declarations
of Use {or Excusable Nonusc) referenced wbove directly with the United Stales Patent and Trademurk Olfice
fUSPTO). The time periods lor liling are based on the U S, registration date (not the mtematonal registration
date). The deadhines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical o
those for nationally issued regisitations.  See 15 U.S.C, §§1058, 1141k, However, owners of intemational
registrations do not file renewal applications at the USPTQO. Instead, the holder must file a renewal of the
underlving international regisiration &f fhie International Burean of the World [ntellectual Property Organizaion,
under Article 7 of the Madrid Protocol, belore the expiration of cach ten-year 1erm ol protection, caleulaled
trom the dote of the Intermational registration.  See 15 US.C, §11415, For mwgre information and rengwal
forms for the imtermational registration, sce http:/Awww. wipe.int/madndien/.

NOTE: Fecs and requirements tor maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at httpri/www.nspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be seut to trademark
owners/holders who anthorize e-mail communication and maintain a current e-mail address with the
USPTO. To cnsure that e-mail is authorized and your address is current, please use the Trademark
Elcctronic Application System (TEAS) Correspondencc Address and Change of Owner Address Forms
available at htp:/www uspro.gov.

Page: 2/ RN # 4 878,892
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Docketi No. 33AF-172526-170

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In r¢ Application of: .
PP Examiner:

HRHHIP, LLC
Cimmerian Coleman
Serial No: 86/473,372

Filed:  December 6, 2014 Law Office: 102

Class: 41 RESPONSE TO OFFICE ACTION

Mark: VINYL

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451 III]HII||I|IIHE!I"Eﬂlglqlljlgl(lllwlllﬂilllllﬁ

L 5 Paten; £ TS TW Mgl Ropt [ 422

Dear Commissioner:
In response to the Office Action of February 20, 2015, Applicant requests that the
following amendments be entered and responds as follows:

AMENDMENTS

L. Applicant requests that the identification of services be amended to read as follows:

Arranging and conducting of concerts; concert booking; entertainment
setvices, namely, live musical performances, comedy performances, and
theatrical performances; provision of information relating to live
performances, road shows, live stage events, theatrical performances, live
music concerts and audience participation in such events; entertainment
scrvices, namely, conducting contests; nightclub services in Class 41,

2. Transfer “nightclub services™ 1o this application from Applicant’s co-pending application

to register the same mark in Class 43, Serial No. 86/473,373.

THE MARK SHOULD BE PASSED TO PUBLICATION
L. THERE I8 NO LIKELIHOOD OF CONFUSION WITH THE CITED MARK

The Examiner has refused to register Applicant’s mark VINYL in Class 41 for arranging
and conducting of concerts; concert booking; entertainment services, namely, live musical
performances, comedy performances, and theatrical performances; provision of information

relating to live performances, road shows, live stage events, theatrical performances, live music



concerts and audience participation in such events; entertainment services, namely, conducting
contests; nightclub services under Section 2(d) of the Lanham Act on the grounds of a likelihood of
conlusion with U8, Reg. No. 4,091,396 for the mark VINYL SOUL (“Cited Mark™ for
enterlainment, namcly, live performances by a musical band in Class 41 owned by Enrique Nambo
{(“Registrant™),

The Office bears the burden of showing that a mark falls within the statutory bars of
Section 2(d}. J. Thomas McCarthy, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION
(Fourth Ed.) § 19:75 at 19-230. To refuse registration under Section 2(d), the Examiner “must
present sutficient evidence and argument that the mark is barred from registration.” /d, § 19:128 at
19-383. In this case, the Examiner, respectfully, has not met her burden based on the arguments
below, The Examiner has cited /i re E.L DuPont de Nemours & Co., 476 F.2d 1357 (CCPA 1973)
in support of her position. However, the Examiner has based her conclusion upon only a pertion of
the test applied in DuPoni.

In view of the significant dissimilarities in the appearance, sound, comnetation and
commereial impressions between Applicant’s mark and the Cited Mark, the differences between
the services offered under the respective marks, the differences in the purchasing conditions, the
sophistication of Registrant’s consumers, the existence of third party VINYL registrations in Class
41, the significant period of concurrent use without any instances of actual confusion, and the lack
of fame of the Cited Mark, it cannot be reasonably concluded that a likelihood of confusion exists.
Consideration of all key elements of the DuPont test dictates the conclusion that granting

Applicant’s application for federal registration of VINYL is not likely to cause confusicn.

A, The Marks are Dissimilar in Appearance, Sound, Connotation and
Commercial Impression

The first inquiry in testing for likelihood of confusion is the similarity or dissimilarity of
the marks in their entireties, in sight, sound, connolation and commercial impression. See
DuPont, 476 F2d at 1361.

The Examiner has stated that Applicant’s mark and the Cited Mark are similar simply
because they share the component VINYL. It is not enough, however, to simply note that

Applicant’s mark shares a component with the Cited Mark. See Murray Corp. of America v. Red



Spot Painr & Varmish Co., 280 F.2d 158, 161 (C.C.P.A. 1960) (“[A]lthough appellee’s mark
embodies appellant’s entire mark, when considering those marks in their entireties, as we must. ..
we are of the opinion that the likelihood of confusion, mistake or deception contemplated by
Section 2(d) of the Lanham Act does not exist.”™); see also General Mills, Inc. v. Kellogg Co.,
824 F.2d 622, 627 (8th Cir. 1987) (“The use of identicél, even dominant, words in common does
not automatically mean that two marks are similar,™). Indeed, such a rule would violate the anti-
dissection rule. See Estute of P.D. Beckwith, Inc. v. Commissioner of Patents, 252 .S, 538,
545-46 (1920} (“The commercial impression of a trademark is derived from it as a whole, not
from its elements separated and considered in detail.”). |

Applicant submits that the Examincr has improperly dissected Applicant’s mark by
concentrating just on the word VINYL and ignoring the word SOUL in the Cited Mark.
According less weight to this component of the Cited Mark is improper because the addition of
this word serves to distinguish the Cited Mark from Applicant’s mark. Standord Brands
Incorporated v. Peters, 191 USPQ 168, 172 {TTAB 1978),

Applicant’s mark and the Cited Mark ate also phonetically dissimilar because of addition
of the word SOUL in the Cited Mark. |

Finally, the connetations and commercial impressions of Applicant’s mark and the Cited
Mark are clearly different.

As an initial matter, the word VINYL has multiple definitions. “Vinyl” is defined as *a
light strong plastic used for making many different things”, but also *music records”. Attached
hereto as Exhibit A is a frue and correct printout from online dictionary website MacMillan
Dictionary displaying the definitions of “vinyl”. As explained below, Applicant’s mark VINYL
connotes the latter definition, namely, “music records”,

Applicant’s licensor operates the world famous chain of enterfainment and hotel
properties under the brand HARD ROCK HOTEL & CASINO. Attached hereto as Exhibit B is
a true and correct printout from information website Wikipedia about Hard Rock Hotel and
Casino. Attached hereto as Exhibit C is a true and correct printout of Applicant’'s homepage

from its wcebsile at <hardrockhotel.com>, Applicant’s mark VINYL refers to Applicant’s



entertainment venue, VINYL, located on Applicant’s resort property in Las Vegas, Nevada,
Attached hercto as Exhibit D is a true and correct printout from Applicant’s webpage for Vinyl
on Applicant’s website at <hardrockhotel.com>; see also Exhibit B (highlighted text).
Applicant’s venue is popular and well-known among consumers. Aftached hereto as Exhibit E
is a true and correct printout from review website Yeip about Vinyl.

Applicant’s mark VINYL thus connotes music, music performances and cutting cdge
entertainment in Las Vegas. Applicant’s mark VINYL is often used in conjunction with the
wording LAS VEGAS and a distinctive foat style and circle design. See Exhibit D. This logo
echoes the iconic HARD ROCK HOTEL & CASINO logo. See, e.g., Exhibit C,

In contrast, Registrant’s mark VINYL SQUL has no association with music venues, a
hotel, a casino, or the city of Las Vegas. The word “Soul” has multiple definitions, but generally
refers to “the part of a person that is capable of thinking and feeling” and “the spiritual part of a
person that most religions believe continues to exist after their body dies”. Aftached hereto as
Exhibit F is a true and correct prinfout from online dictionary website MacMillan Dictionary
displaying the definitions of “soul”.

Registrant’s mark could be interpreted in multiple ways, such as a “vintage soul” or
“musical soul” or a “plastic soul”, et¢c. Registrant’s use of the mark connotes an old-fashioned,
viniage, nostalgic style of music. Attached hereto as Exhibit G is a true and correct copy of the
specimen submitted by Registrant during prosecution of Reg. No. 4,091,396, Attached hereto as
Exhibit H are true and correct printowts of Registrant’s (inactive) website at
<vinylsoulmusic.com> and Registrant’s social media Facebook page. Applicant’s mark does not
incorporate the word SOUL, and does not connote one pérticular style of music.

Applicant’s mark and the Cited Mark, therefore, are different in appearance, sound,

connotation and commercial impression.

B. The Services Offered Under the Respective Marks Are Not Marketed Such
that a Mistaken Belief of Common Source Would Likely Arise

The courts and the TTAB routinely hold that, even in a situation where two marks are
identical, which is not the case here, there is no likelihood of confusion “if the goods or services

in question are not related or marketed in such a way that they would be encountered by the same



persons in situations that would create the incorrect assumption that they originate from the same
source . ..” TMEP § 1207.01(a)(i) (citing Shen Mfz. Co. v. Ritz Hotel Ltd., 393 F.3d 1238 tFed.
Cir, 2004} (cooking classes and kitchen textiles not relatedY, Local Trademarks, Inc. v. Handy
Bays Inc., 16 USP(Q.2d 1156, 1158 (TTAB 1990) (*[Al]s far as the general public is concerned
confusion would not be likely hecause the goods and services are sold through different channels
of trade to different classes of consumers.’). For example, in Sunenblick v. Harrell, the court
found no confusion between jazz records and hip-hop records sold under the identical mark
UPTOWN RECORDS because, although the recordings were both musical products, they were
marketed to different consumers and sold in separate sections of record stores. Surenblick v.
MCA Records, Inc., 895 T. Supp. 616, 629 (S.D.N.Y. 1995). See also Harlem Wizards
Entertainment Baskethall, Inc. v. NB4 Properties, Inc., 952 F. Supp. 1084, 1095 (D.N.J. 1997)
{HARLEM WIZARDS for showcase basketball team and WASHINGTON WIZARDS for
professional basketball team not likely to be confused). |
The Examiner states that Applicant’s and Registrant’s services are related because they
both comprise live musical performances. (Office Action at 2,) Courts and the Board routinely
hold however that there is no likelihoed of confusion “if the goods or services in question are not

related or marketed in such a way that thev would be encountered by the same persons in

situations that would create the incorrect assumption that they originate from the same

source .. ..” TMEP § 1207.01(a)(i) (emphasis added) {citing Sker Mfg. Co. v. Rirz Hotel Lid.,
393 F.3d 1238, 1244-45 (Fed. Cir. 2004) {cooking classes and kitchen textiles not related).

As an initial matter, Applicant has filed six trademark applications for the following marks

incorporating VINYL:
Mark _ Serial No. . | :Class and Services. L,
VINYL 86/473,371 Class 35: Promoting, marketing, and advertising live
: musical performances and theatrical performances of
others.




Serial No.:

| Class'and Services

86/473,374

Class 35: Promolmg, markctlng, and advemsmg llve
musical performances and theatrical performances of
others.

86/473,372

Class 41: Arranging and conducting of concerts;
concert booking; entertainment services, namely, live
musical performances, comedy performances, and
theatrical performances; provision of information
relating to live performances, road shows, live stage
events, theatrical performances, live music concerts and
audience participation in such events; entertainment
services, mnamely, conducting contests; nighicelub
services.

86/473,375

Class 41: Arranging and conducting of concerts;
concert booking; entertainment services, namely, live
musical performances, comedy performances, and
theatrical performances; provision of information
relating to live performances, road shows, live stage
events, theatrical performances, live music coneerts and
audience participation in such events; entertainment
services, namely, conducting contests; nightclub
services.

VINYL

86/473,373

Class 43: Bar services; restaurant services; providing
general purpose facilities for concerts, comedy shows,
expositions, and other events and functions,

86/473,376

Class 43: Bar services; restaurant services; providing
general purpose facilities for concerts, comedy shows,
expositions, and other events and functicns.

Attached hereto as Exhibit [ are true and correct copies of the TESS and TSDR status printouts

of Applicant’s pending applications.

Applicant’s “live musical performances” are provided through other entertainers who

book at Applicanti’s VINYL ‘venue, not directly by Applicant. The relevant consumers




understand that the venue is called VINYL, not the entertainer or performer. There is a certain
cachet in performing at Applicant’s venue,

In contrast, Registrant’s band name is VINYL SOUL, and Registrant lacks any marketing
association or connection with Applicant or Applicant’s venue. Registrant’s customers are
seeking a specific type of music from a specific performer — namely Registrant. Registrant’s
customers are not seeking a venue where different types of entertainment and performances are
displayed.

Because each party’s respective services are not “marketed in such a way that they would
be encountered by the same persons in sitvations that would create the incorrect assumption that
they originate from the same source,” it is highly unlikely, if not impossible, that consumers

would confuse Applicant’s and Registrant’s services,

C. Registrant’s Consumers Will Not be Confused When Purchasing the Offered
Services

The DuPont test alse considers the conditions under which and the buyers to whom sales
are made, 1.¢c. “impulse” buys vs. careful, sophisticated purchasing. See DuPont, 476 F.2d at
1361. The threshold for confusion is much higher for careful, sophisticated, discriminating
purchasers than for impulse purchasers, and there is always less likelihood of confusion if the
purchase concerns an expensive product or is made after careful examination of the product. See
Inre Digirad Corp., 45 USPQ.2d 1841, 1843 (TTAB 1998).

Registrant’s consumers are unlikely to confuse Registrant’s services with Applicant’s
services, As discussed in Section D below, there are many other uses of VINYL for musical
groups, musical sound recordings, and music publishing services. Registrant offers specific
music of a specific genre and Registrant’s customers are savvy enough to seek out Registrant’s
music under Registrant’s mark VINYL SOUL, and not a.n_other VINYL mark. This lessens any
likelihood of confusion,

In summary, these purchasing conditions weigh in favor of a finding that there is no

likeiihood of confusion between Applicant’s mark and the Cited Mark.



D. Registrant’s Mark is Weak Becanse Other VINYL Marks in Class 41 Exist

DuPont and TMEP § 1207.01 also state that the nature and number of similar marks must
be considered as a factor in determining likélihood of confusion. Indeed, the relative strength or
weakness of a mark is “a very important element” in determining likelihood of confusion. See
MecCarthy § 23:48 at 23-203 (“I[ the common element of conflicting marks is a word that is
“weak’ then this reduces the likelihood of confusion.™). The Board and courts routinely held
that, “[t]he greater the number of identical or more or less similar marks already in use on
different kinds of goods, the less is the likelihood of confusion between any two specific uses of
the weak mark.” First Sav. Bank, F.8.B. v. First Bank Sys., 101 F.3d 645, 653-54 (10th Cir.
1996). :

There are currently at least 29 “live” registered marks and approved pending applications
containing VINYL for musical groups, musical sound recordings, and music publishing services
in Clasg 41, Attached hereto as Exhibit J are true and correct copies of the registration
certificates and TESS/TSDR printouts of the pending applications. Other music bands include
VINYL LIFE, PURE VINYL ROCKS, WEEKEND VINYL, DUSTY VINYL, VINYL
PINUPS, and VINYL FLASHBACK. If all of these marks can co-exist with the Cited Mark,
then Applicant’s mark can also co-exist with the Cited Mark. As previously discussed,
Registrant’s customers are savvy enough to recognize the difference between Applicant’s mark
and the Cited Mark, given the plethora of VINYL marks in the marketplace and the use of SOUL
in Registrant’s mark. By way of example, world famous music band THE ROLLING STONES
is not the only music band using the word STONE. Other music bands include THE STONE
ROSES, THE STONE, and even STONE. All of these music bands cwrrently co-exist in the
music world. Attached hereto as Exhibit X are true and correct printouts from Wikipedia and
Facebook about The Rolling Stones. Attached hereto as Exhibit L are true and correct printouts
from Wikipedia and Facebook about The Stone Roses. Atftached hereto as Exhibit M are true
and correct printouts from Wikipedia and Facebook about The Stone. Attached hereto as
Exhibit N are true and correct printouts from Wikipedia and Facebook about Stone. 1f music

fans can recognize differences between various STONE bands, they can certainly distinguish



between Applicant’s mark and the Cited Mark, given that Applicant’s mark VINYL does not

refer to a particular music band.

E. There Has Been a Significant Period of Concurrent Use Without Evidence of
Actual Confusion

The length of time and conditions under which there has been concurrent use without
evidence of actnal confusion must be considered under the Dupont test. See DuPont, 476 F.2d at
1361. Concurrent use of two marks over a substantial length of time without actual confusion
strongly suggests that there is no likelihood of confusion. See Falcon Rice Mill, Inc. v.
Community Rice Mill, Inc., 725 F.2d 336, 348 n.13, 222 USPQ 197 (5th Cir, 1984); Swatch
Group (U.S) fne. v. Movade Corp., 2003 U.S. Dist. LEXIS 6015, *15-*16 (5.D.N.Y. Apr. 9,
2003) (coexistence of virtually identical marks on identical goods for four vears indicated
confusion was unlikely).

Applicant’s date of first use anywhere and in commerce for its recited services is at least
as early as August 24, 2012. Registrant’s claimed dafe of first usc for its services anywhere is
February 26, 2005 and in commerce is February 26, 2010. Therefore, Applicant’s mark and
Registrant’s mark have been in concurrent use for three years. Applicant is not aware of a single
instance of actual confusion during this time period. This fact favors a finding that no likelihood
of confusion exists between the marks at issue.

F. The Cited Mark Is Not Famous

The lack of fame of the Cited Mark further supports Applicant’s position that Applicant’s
mark is not likely to confuse consumers. See DuPont, 476 F.2d at 1361. A well-known or
famous mark is entitled to a broader scope of protection than one which is relatively unknown,
See MeDanald's Corp. v. McKinley, 13 USP(Q.2d 1895, 1900 (TTAB 1989). The Cited Mark is
not a famous mark like MCDONALD'S, COCA-COLA, NIKE, or APPLE, which is
unsurprising given the number of VINYL marks registered in the PTO. The fact that the Cited
Mark is not famous weighs in favor of a finding that there is no likelihoed of confusion,

In sum, the Examiner should withdraw the refusal to register Applicant’s mark because

there is no likelihood of confusion between Applicant’s mark and the Cited Mark.



I1. IDENTIFICATION OF SERVICES

Applicant has amended its identification of services to transfer “nighlclub services™ to
this application from Applicant’s co-pending application to register the same mark in Class 43,
Serial No. 86/473,373. TMEP § 1402.08.
. CONCLUSION

Having fully responded to the Office Action, Applicant respectfully requests that the

Examiner pass Applicant's mark to publication.

Respectfully submitted,

Dated: August 19, 2015 Q\ﬂ-ﬁ’ l "@b

ilf M. Pietrini

eppard Mullin Richter & Hampton LLP
901 Avenue of the Stars, Suite 1600
Los Angeles, California 90067-6017

(310) 228-3700

CERTIFICATE OF MAILING

[ hereby certify that this correspondence is being deposited with the United States Postal
Service as first class mail in an envelope addressed to: Coghmigsioner for Trademarks, P.Q. Box
1451, Alexandria, VA 22313-1451, on this 19th 4, ob#beusf, 2615

[ 4
alrina A. Martin
SMRH:449743622 5
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VINYIL, SOUL - European Tour 2013 Page 1 of 1

New official website under construction! Stay tuned.

http:/f/www.vinylsoulmusic.com/ 8/15/2015
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Trademark Eleetronic Search System (TESS) Page | of 2

United States Patent and Trademark Office

Home |Site Index|Search | FAQ| Glassary | Guides | Cantacts| eBusiness | eBiz alerts | Naws | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last tpdated on Fri Aug 14 03:21:16 EDT 2015

| Logout | Please logout when you are done to release system resources allocated for you.

| Start |ListAt: | Jor| sump |to recora: 'Record 1 out of 6

g sor

NP,

= : d ( Use the "Back" button of the Internet Browser to
turn to TESS)

e

Word Mark VINYL LAS VEGAS

Goods and IC.043. US 100 101. G & S: Bar services; nightclub services; restaurant services; providing general
Services purpose facilities for concerts, comedy shows, expositions, and other events and functions, FIRST
USE; 20120824, FIRST USE IN COMMERCE: 20120824

Mark Drawing 3, pegiGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code

Design Search
Code

Serial Number 85473375

Filing Date December 6, 2014
Current Basis 1A

Original Filing
Basis

Owner (APPLICANT) HRHH IP, LLC LIMITED LIABILITY COMPANY DELAWARE Three World Financial
Center 200 Vesey Street, 11th Floor New York NEW YORK 102811021

26.01.21 - Circles that are totally or partially shaded.

1A

Attorney of
Record

Description of Color is not claimed as a feature of the mark. The mark consists of VINYL LAS VEGAS within the
Mark shape of a circle.

Type of Mark SERVICE MARK

Jill M. Pietrini

Register PRINCIPAL
Live/Dead
Indicator LIVE

Ntpe//tmsearch.uspto.govibin/showlield?f=doc &state=4806:19p73r.2.1 8AH2005



Trademark Electronic Search System (TESS)

| HOBIE | SITE INDEX| SEARCH | sBUSINESS | HELP | PRIVACY POLICY

hittp:/tmsearch.uspto.gov/bin/showfield 7 =doc&state=1806: 19p73r. 2.1

342013



Genarated on:  This pagewas genarated by TSOR@n 2015-08-14 20:20.05 EOT

Mark: VINYLLAS VEGAS

US Sarfal Number: 96473374 Application Filing Date: Dec, 06, 2014
Register: Frincipal
Mark Type: Senice Mark

Status: A non-final Office action has been zent (Issuzd) to the supiicant. Thisisa leltar from the examining attorrey redgiinng additional
infarmaticn and/or making an initial refusal, Tha appiicant must respond lo this Office.action. To view all donuments in s e, cliccon

the Trademark Document Retriaval link 2t (Fe:tap of this page,
Status Date; Feb, 20, 2015

Mark Information

Mark Literal Elements: VINYL LAS VEGAS
Standard Character Claim: Mo
Mark Drawing Type: 3 - AN ILLUSTRATION DRAWING WHICH INGCLUDES WORD(S) LETTER(S INUMBERS)
Ijefscrl_pllen of Mark: Thi mark consists of VINYL LAS. VEGAS within the'shape of 4 cile,
Colon(s) Claimed: Colar s not Saimod 482 Tealyre of the mark.
Deslgn Search Codets): 26.01 21 - Circles that aretotally, or parsally shnded.

Goods and Services

MNate: Tap fellawing syrrbals indicate that e registrant'owner has-amended (he goadssenices:

rackats ] indicata deletad goodsiservices:
] mhesis if)) identify any goedsisenices not claimed in a Section 15 affinavd of incomastaoiity, and
S " identify pdditioral (e wardig i the geodsiseryices

L=
* 0
a A

For: Barsarvices, nightelull services; resfaurant services: providing general purposs fasilites for concans, comedy saows, expastions, and

olbier events and functions
Internatianal Clasa(es): 043 - Primary Class U.5 Classles): 100, 101
Class Status; ACTIVE

Basis: 1(a)
First Use: Aug, 24, 3012 Use in:Commerce: Aug 24, 2042
Basis Information (Case Level)

FitgchUse: Yas Currently Use: vés Amended Use: Mo
Filed ITW: Ne Currantly ITU: Mo Amended ITU: Mo
Filed 44D: Ho Currently 44D: No Amanded 44D No
Filed 44E: 1o Currently 44E: Mo Araenidad 44E: No
Filed G6A: Mo Currently BBA; Mo

Filed No Basis: Mo Curréntly No Basisi: Na

Current Ownér_(s’) Information

OwnerNama: HRHH IR LLE

Cwner Addrass: Thres Word Finanaal G
260 Vesey Stroal, 1 f

MauwYork, NEW YORK 102811021

UMNITEDSTATES:

Legal Entity Type: LUVTED LIABILITY SONPANY. State or Cauntry Where DELAWARE
Crganized:

Attorney/Correspondence Information



Altorney Mame: Jdi M. Pleirin

Attorney of Record
Docket Number: S3AF-172536
Carraspondent

Correspondent JILL M. PIETRINI
NamelAddrass: SHEPPARD MULLIN RICHTER & HAMPTON LLP

1907 AVENUE OF THE STARS, SUITE 1600
LGS ANGELES. CALIFCGRENIN 90087
UNITED STATES

Phona: (310) 228-3700. Faxx {310)228-3701

Domestic Representative - Not Found

Prosecution History

Date.

Feb. 20, 20715
Feb. 18, 2015
Feb. 08, 2015
Dec. 13, 2014
Dee, 12, 2014
Dec, 10, 2014

Description
MON-FINAL ACTION MAILED
NON-FINAL ACTION WRITTEN
ASSIGNED TO EXAMINER:
NGTICE OF DESIGN SEARCH CODE MAILED
NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

Praceeding
MNumber

TM Staff and Location Information

TM Stafl Information

TM Attarney: COLEMAN, CIMMERIAN Law Office Assigned: LAW OFFICE 102

File Locatian

Current Location: TMEG LAW OFFICE 1602 Date in Logation: Fen 20,2015
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EREE FORM 'Hl'bwlq et

NexrDoc f kst ioc

asoRa I

L il HAE d (Use the "Back" hutton of the Internet Browser to
return to TESS)

Word Mark  VINYL LAS VEGAS

Goods and  IC 041. US 100 101 107, G & 3: Arranging and conducting of concerts; concert booking;

Services entertainmant services, namely, live musical performances, comedy performances. and theatrical
performances; provision of informatien relating io live performances, road shows, live stage events,
theatrical performances, live music concerts and audience participation in such events; entertainment
services, namely, conducting contests, FIRST USE; 20120824. FIRST USE IN COMMERCE:

20120824
Mark
Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/CR NUMBERS
Code
Design . . .
Search Code 26.01.21 - Circles that are totally or partially shaded.
Serial
Number 86473375
Filing Date  Dacamber 8, 2014
Current
Basis W
Original
Filing Basis L
Owner (APPLICANT) HRHH P, LLC LIMITED LIABILITY COMPANY DELAWARE Three Werld Finanaial

Center 200 Vesey Street, 11th Floor New York NEW YORK 102811021
Attorney of
Record

Description Color is not claimed as a feature of the mark, The mark consists of VINYL LAS VEGAS within the
of Mark shape of a circle.

Jill M. Pietrini

http:/ftmsearch.uspto.gov/bin/showlield?f=doc&stare=4806%3A 19p73r.2.2 S/1H2013
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Type of Mark SERVICE MARK
Register PRINCIPAL

Live/Dead
Indicator

LIVE

Page 2 ol 2
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Generatedon: This page was goneralad oy TSUR o 20715:08-14 20:00:25 EOT
Mark: VINYLLASVEGAS

US Serial Numbgr: HE4TASTE Application Filing Date; Dac 08, 2014
Register: Prinsigal
Mark Typa: Service Wark

Status: A non-fingl Office action has feen sent (issuEd) tothe applicant. Thisis 3 Tellerdram the exaniming allornay regwring addtionsl
infarmatian andior making an inital rafusal, The applican| must respond ta this Offise action, To view al dacurments i this e, shek ai
Ihe Trademars Bacument Retrigval vk 2l the lop of his page..

Status Date: Feb. 20, 2015

Mark Information

Mark Litéral Elements: VINYL LAS VEGAS
Standard Character Claim: Mo
Mark Drawing Type: 3 -AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S LETTER[SYNUMEER(S)
Description of Mark: The mark consists of VINYL LAS VEGAS within the shage of acirgle.
Color(s) Clalmed: Color is not clairred 38 a ferture of the mark,

Design Search Code(s) 26:01.21 - Circles thar are tatally or partially shaded.

Goods and Services

Note: The fellowing-symsols |ndicate thattne registrantiowniar has amanded Ihe Yoods/sarices:

* Sracketa || ndicate defelsd goodsisamnvices;
* Sougle parenthess ({1} idenofy any oudsserscesnot claimed Ina Section 15afdavt &f iFdontastatilily; fnd
o Aslerishs:”, " identily additional (new) wording in'ihe goodsiservices;

Fer: Arranging and condueting of connteds: concert banking, antertainnent services, namely. lve musical perdormanses: comeady
performances, and thealrical perfarmances: provisian of nfarmation ralating o lve performances, rad shows, [y shaga evants,
theatrical perfermances, live music concerts and audiance parlicipation in such events: enenainment services, numely, ronducting
contests

International Class(es): 041 - Primany Cliass U.8 Class{es): 100, 107,107

Class Stalus: ACTIVE

First Use; Aug. 24, 2012 Use in Commerce: Ay, 24,2017

Basis Information (Case Level)

Filed Uss: v=s Currently User Yes Amended Use: da
Filed ITUZ Mo Currently ITU: Mo Amended ITU: No
Filed 44D: ‘No Currenty 4407 No Amended 44D: Mo
Filad 42E: Mo Curréntly 448: Mo Amanded 44E: o
Filed 864: Mo Currantly 68A: Mo

Filed Mo Bagls: Mo Currently No Basis: Mo

Current Owner(s) Information

Owner Name: HEHH P LLG

Cwner Address: Threa Warld Financal Genter
Wesey Streat, 1 1N Finar

aw Yaork, MEW YORK 102811031
UMITED STATES

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where DELAWARE
Organized:




Attorney/Correspondence Information

Attorney of Record
Attarney Name: Jill &, Pletrin Docket Number: YAAF-172525
Carrespondent

Corraspondent JiILL M. PIETRINI )
MNamelAddress: SHEPPARD MULLIN RICHTER & HAMPTON LLP
1907 AVENUE OF THE STARS, SUITE 1600
LOS ANGELES, CALIFORNIA 50067
LMITED STATES

Phane: (310} 228-2700 Fax: (3100 228-3701

(8] tic Rapr tative - Not Found

Prosecution History

Date Descrlpt'lo_n
Feh. 20,2015 NON-FINAL ACTION MAILED
Fab. 20, 2015 MOMN-FINAL ACTION WRITTEN
Feb. 08, 2015 ASSIGNED TO EXAMINER
Dgc. 13, 2014 NOTICE OF DESIGN SEARCH CODE MAILED
Dec. 12, 2014 NEW APPLICATICN OFFICE SUPPLIED DATA ENTERED IN TRAM
.10, 2014 MEW APPLICATION ENTERED IN TRAM

Dec

Proceeding
Number

TM Staff and Location Information

TM Staff Information
TM Atterney: COLEMAN CIMMERIAM Law Office Assigned: LAW OFFICE 102
Fila Location
Current Location: TMEGLAW OFFICE 102 Datein Location: Fab. 20, 2015
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A BRG] ( Use the "Back” button of the Internet Browser to

Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date
Current Basis

Qriginal Filing
Basis
Owner

Attorney of
Record

Description of
Mark

Type of Mark
Register

Live/Dead
Indicator

VINYL LAS VEGAS

IC 035. US 100 101 102. G & S: Promoting, marketing, and advertising live musical perfoarmances
and theatrical performances of others. FIRST USE; 20120824, FIRST USE IN COMMERCE:
20120824

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

26.01.21 - Circles that are totally or partially shaded,

BB473374
December 6, 2014
1A

1A

(APPLICANT) HRHH IP, LLC LIMITED LIABILITY COMPANY DELAWARE Three World Financial
Genter 200 Vesey Street, 11th Floor New York NEW YORK 102811021

Jill M. Pietrini

Calor is not glaimed as a feature of the mark. The mark consists of VINYL LAS VEGAS within the
shape of a circle.
SERVICE MARK

PRINCIPAL
LIVE

http://tmsearch.uspto.govibin/showtieldf=docd&state=4806%3A19p75r
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Genarated on:  This page was generalad by TSDR oa 2005-08-14 2030142 EDT
Mark: WINYL LASVEGAS

US Serial Number; 88473374 Application Filing Date: Dac, G, 2044
Register; Principal
Mark rype: Sarvica Mark

‘Status: ‘A non-final Cfice:acton has beensent (Issusd) to the applicant, This is a leter from the examining aftomey requlrng: acddiliona
Irfarmation and/or making an inital refusal. The applicant must respond to this Office action, To view all docurments in'this fle, chick on
the Tradzmark Document Ratreval ink al the lop-of ihis page.

Status Date: Fob. 19, 2015

Mark Information

Mark Literal Elements: VINYL LAS VEGAS
Standard Gharacter Claim: Mo
Mark Drawing Type: 3 - AN ILLUSTRATION DRAWING WHICH INCLUGES WORD(EY LETTER({SYNUMBERLS)
‘Description of Mark: Tha mark cansists of VINYL LAS VEGAS within tha shape of A e,
Color(s) Clalmed: Color s not claimad as & faature of the mark,

Design Search Code(g): 26.01.21 - Circles that are totally or partiaily shacded.

Goods and Services

sota: Tha fdiowing symbaisindicate that the iegistrant/ownsr nas amended the goosdsiservices:

o Grapkels [,.] indicate dsleled goodsiservices;
o Doubleparenthess .)) i9emiy any goudsisenitas noy
o Asterisks ™. dent|iv additional (new ) wonding in'the geod

e Ina-Section 15 atfidavit of ncontestablity, and
sanvices,

For: Fremoting, marketing, and advertising live miusical pedormancesand theatrical perormances ef athars

Inlernational Class(es): D35 - Prmary Class U.S Classies) 104, 101, "02
Class Status: ACTIVE
Basisz. 1{a)
First Use: Aug, 24, 2012 Use in Commerce: fug. 24, 2012

Basis Information (Case Level)

Filad Use: Yes Currently Use: Yes Amended Use: Mo
Filed ITU: No Currantly ITW Mo Amanded ITU: Mo
Filed 440: No Currently 440 o Amended 440; o
Filed 44E: }o Currantly 44E: Mo Amended 44E: Mo
Filed B6A: Mo Currently 66A: Mo

Filed No Basis: Mo Currently No Basis:. Mo

Current Owner(s) Information

Orirver Named  HRPIH 1B, LLE

Owner Address: Thrae Ward Fnasaal Canter
200 Vesey Street. | T0F
Hely vork, NEW YORK 102814021
UMNITED STATES

Lagal Entity Typa: LIMITED LIABILITY COMPANY State or Country Whers UELAVWARE
Organizad:

Attorney/Correspondence Information



Attorney of Record
Atterney Mame: Jil M. Platnn Docket Number: GJAF-172526
Corraspondent

Garrespendent JILL M. PIETRIMI

Name/Address: SHEPPARD MULLIN RICHTER & HAMPTOM LLP
1807 AVENUE OF THE STARS STE 1600
LEE ANGELES, GALIFORNIA 90067-6055
UMNITED STATES

Phane: (310)228-3700 Fan: (310} 228-3701

Comestic Representative - Not Found

Prosecution History

Date Description Eﬁ:;ﬁ:rhng

Feh. 19, 2015 NON-FINAL ACTION MAILED

Feb. 18, 2015 MON-FINAL ACTION WRITTEN 766835
Feb. 08§, 2015 ASEIGNED TO EXAMINER 76635
Dec. 13, 2014 NOTICE OF DESIGN SEARCH CODE MAILED

Dec. 12, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Dec. 10, 2014 ___!:.IEE_APPLICAT]ON ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information
TM Attorney: COLEMAN, CIMMERIAN Law Office Assigned: LAW DFFICE 102
Fila Location

Current Lecation: TMEG LAW OFFICE 102 - EXAMINING Date in-Location: Feb, 18, 2075
ATTORNEY ASSIGNED
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Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Basis

Original Filing
Basis
Owner

Attorney of
Record

Type of Mark
Register

Live/Dead
Indicator

s)

VINYL

( Use the "Back" button of the Internet Browser to

VINYL

IC 043, US 100 101, G & S: Bar services; nightclub services; restaurant services: providing
general purpose facilities for concerts, comedy shows, expesitions, and other events and
functians. FIRST USE: 20120824. FIRST USE IN COMMERCE: 20120824

(4) STANDARD CHARACTER MARK

36473373
December 8, 2014
1A

1A

(APPLICANT) HRHH IP, LLG LIMITED LIABILITY COMPANY DELAWARE Thrae World
Financial Center 200 Vesey Street. 11th Floor New York NEW YORK 102811021

JiEM. Pigtrini

SERVICE MARK
PRINCIPAL

LIVE

http://timsearch.uspto. gov/bin/showtield?f=doe &state=4806%3 A 19p73r. 2.4

S/142015
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Generatad an:
Iark:

us _ﬁ_l."r'[al Number:
Register:
Mark Type:

Status:

Status Date:

Tiis page was qeneraled by TSDR on 2015:08-14 2003102 EDT
WVIMYE

VINYL

86473372 Application Filing Date: Ueg, 06, 2014
Prpcipal
Sarvize Mark

anon-inal Office action has been sem (issuad) to tho applicant. Thig s a letter frorm he examiming attomey mquiring addition:
information andier making aanitial refusal, Tha Applicant must respand tolhs ©ffice action, To wiew all docaiments in thisfile;
the Trademark Document Retrieval link atthe top ol 1his page.

Feb, 20, 2015

Mark Information

Iark Literal Elements:
Standard Character Claim:
fdark Drawing Type:

WIMYL
Yes. The mark consists of standard eharacters without claim to ang particular font styla, size, er color.

4 - STANDARD CHARACTER MARK

Goaods and Services

Mate: Tha Tollowing symbals indicats thal the regisiantiowner has amended the goods/seninas:

* Bragkels[, | indicate daleted goodsizerices;
= Double parentnasis ({)) denify any goodalsenices not ciaimad n a Section 15 affidavit of mcantestatility, and
* Astarisks . dentify additonal {new) wording inthe qoodsisenvices

For:

International Class(as):
Class Status)
Baszis:

First Use:

Arranging dnd eondutcting of conterts; concert Dooking; enlertainment services; namely, lve muscal performances; comedy
performances, and thealrical peformances; provision of Infarmatian relating lo e perfarmancas, road shiows, vl slaga avents,
theatrcal gerigrmances; |ive music concers and audienca participalion inrsuch avents; enterainmisnl servicss) namely, canductng
ontests

041 - Primary Class
ACTIVE

WS Class(es): 100, 101, 167

i)

Aug, 24, 2012 Useln Commerce: Aug 24, 2012

Basis Information (Case Level)

Filad Use; ‘Yos Currently Use: Yas Amended Use: Mo
Flled ITU: Mo Currenthy ITU: Mo Amended ITU: Mo
Filed 4402 Mo Currantly 440: fn Amended 44D: Ng
Filed 44E: o Currently 44E; Mo Amentded 44E; Mo
Flled G6A: Ma Currently 86A: Mo

Fited Mo Basls: No Currently No Basis: MNu

Current Owner(s) Information

Cwner Name:

Owner Address:

Lagal Entity Type:

HRHH 1P, LLC

Thiria Worlet Finanoial Centar

200 Vesey Streat, 11th Floor

Mawe Yark, NEW VORI 102811001

UNITED STATES

LIMITED LIABIEITY: COMBANY State or Country Where: DELAWARE
Qrganized:

Attorney/Correspondence Information

Attorney MName:

Carrespondent
Name/Addrass:

Attorney of Record

M, Piatrint DocketNamber: 31AF-1 72528

I'I
Corraspondent
JILL N FIETRIN

SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARSSTE 1600



LOS ANGELES, CALIFORMIA 900678085
UNITED STATES
Phone: (310)228-3700 Fax: (310) 228:3701

Domestic Representative - Not Found

R ___Prosecution History

Date Description ELG;::fing
Feb, 20, 2015 NON-FINAL ACTION MAILED
Feb. 20, 2015 MON-FINAL ACTION WRITTEN 78635
Feb. 05, 2015 ASSIGNED TO EXAMINER 76635

Dec. 12,2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Dec. 10, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information
TMAttarney: COLEMAN, CIMMERIAM Law Office Assigned: LAW OFFICE 1462

File Location

Currant Location: TMEG LAW OFFICE 102 Date in Location: Feb 20, 20%%
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VINYL

Word Mark VINYL

Goods and IC 041, US 100 101 107. G & S; Arranging and conducting of conceris: concert booking;

Services entertainment services, namely, live musical performances, comedy performances, and theatrical
performances; provision of information relating to live performances, rcad shows, live stage evenis,
theatrical performances, live music concerts and audience participation in such events;
entertainment services, namely, conducting contests. FIRST USE: 20120824, FIRST USE IN
CCMMERCE: 20120824

d ( Use the "Back"” button of the Internet Browser (o

Standard
Characters
Claimed

“Cﬂg{:‘; Drawing ,\ STANDARD CHARACTER MARK

Serial Number 88473372

Filing Date Cecember 6, 2014
Current Basis 1A

Original Filing

4 1A

Basis

Owner (APPLICANT) HRHH IP, LLC LIMITED LIABILITY COMPANY DELAWARE Three World Financ:al
Center 200 Vesey Street, 11th Floor New York NEW YORK 102811021

Attorney of : R

Record Jill M. Pigtrini

Type of Mark SERVICE MARK

Register PRINCIPAL
LIVE

http://tmsearch.uspto.gov/bin/showtield?f=doc&state=4806%3A19pT3r.2.5 BAH2013
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Gensrated ant
Mark:

US Serial Number:
Register:
Mark Type:

Status:

Status Date:

This pafje was generated by TSBRon 2015-08<14 2110418 EDT
WINYL

HoATIaT2 Application Fiting Date:. Oes, 06, 2014
Principai

Sanace Mark

A non-final Gifica:action has been'sant (Esusd) in the apali

the Tragemark Docament Relcevai (ink at the tap of this Dae:
Feb, 20, 2015

1t This b 'alantar fram’ the exarmining atbomey raguicng addilonal
\nfiarriation andfor making. an nilal rfusal, The applicant must respantd 10 1Hi5 Ofice action. To view Al documents in this s, o)

VINYL

Mark Information

Mark Litoral Elamants:
Standard Character Claim:

Mark Drawing Type:

WINYL
Yes, The mark consists of standard characters withoul claim o any paricular font atyle size. or.colorn,

4 = BTANDARD CHARACTER MARK

Goods and Services

Hoter The foliowing symbois:indicats that the redistrant/owner has smended the goods/senvices:

* Hrackels [, ] indicale deleted goodsiservices:

+ Cowble parenthesls {( )} identfy any goddsisarvices ot claimed 0 a Seclion 16 afidavl of Incontastability: and

® Sstensks 0" ida

For

ity addiional [naw) wording |n fhe gocdsiservices

Arrarging and sonducting of concerts: concert boaking, oMertanment servicas; pamely, live musical podormaneces. comaedy
perfarmances, and fheatrical parformances; pravisian of Infarmatian ralating to live performances, rodcd shaws, Hive stage svents,

tneatrical performances, ve music toncers And audience participation in such events; entedainment services, namealy. canducting
oontests : ?
International Classfes): 941 - Pdmary Class U.S Class(es); 100, 101, 107
Class Statusy ACTIVE
Basig: T(a)
First Use: Aug 24 2012 Use in Commerce: Aug: 24, 2012
Basis Information (Case Level)
Filed Use: Yas Currgntly Use:: Yes Amended Use: Mo
Filed ITW: No Currently ITU: Mo “Amended ITU: Mo
Filed 44D: Mo Currently 440: Mo Amendad 44D: Na
Filed 44E: No Currently 44E: Mo Amended 44E: Mo
Filed:68A; Na Currently G8A: Mo
Eiled No Basis: MNe Currently No Basis: Mo
J . %
Current Owner(s) Information
Owner Name! HRHH IR, LLE

Dwrner Address:

Legal Entity Type:

Three:Weord Fazncil Contar

200 Yesey Strast. *11h Eloar

Hew Yorg, NEW YORK 102811021
UMITED STATES

LIMITED LIABILITY COMBANY State or Country Where  DELAWARE
QJroanized;

Attorney/Correspondence Information

Attorney Name:

Correspandant
NamelAddress:

Attorney of Record
Jul WL Pt G&_:ckét Number: 33AF-|72528
Correspondent
JILL ML FIETRINI
SHEPPARD MULLIKN RICHTER & HAMPTON, LI

TS0 AVENUE OF THE STARS STE 1600



LOS ANGELES, CALIFORMIA S0667-6055
UMITED STATES

Phone: |310) 228-3700 Fax: [310) 2233701

Domeastic Reprasentative - Not Found

Prosecution History

Date Description :ﬁ:ﬁ:eﬁ:ﬂng
Feb, 20, 2015 MNON-FINAL ACTION MAILED
Feh, 20, 2015 NON-FINAL ACTION WRITTEN 78635
Feb. 05, 2015 ASSIGNED TO EXAMINER 76639

Dec. 12,2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Dec. 10, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Loecation Information

TM Staff Information
T Attorneys COLEMAN, CIMMERAN Law Offlce Assigned; LAV QFFICE 102
File Location

Current Location: TMEG LAVW OFFICE 102 Date in Lozation: - Feb. 20, 2015
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VINYL

Word Mark VINYL

Goods and 1C 035. US 100 101 102, G & S: Premoting, marketing, and advertising live musical

Services performances and theatrical performances of others. FIRST USE: 20120824, FIRST USE IN
COMMERCE: 20120824

Standard

Characters

Claimed

Mark Drawing
Code

(4) STANDARD CHARACTER MARK

Serial Number 86473371

Filing Date December 6, 2014

Current Basis 1A

Oriqinal Filing 1A

Basis

Owner (AFPPLICANT) HRHH IP, LLC LIMITED LIABILITY COMPANY DELAWARE Thres Waorld

Attorney of

Financial Center 200 Vesey Strest, 11th Floor New York NEW YORK 102811021

Jill M. Pietrini

Record

Type of Mark SERVICE MARK
Register PRINCIPAL
Live/Dead

Indicator LVE

http:/imsearch.uspto.covibin/show field 7f=doc &state=4806%3 A 19p75r.2.6

Page | 0f 2
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Ganerated on;
Mark:

U5 Serial Numbar:
Register:

Mark Type:
Status:

Status Dater

This:page was generaied by T'SOR on 2015-08-14- 203118 EDT

WENYL

BE4733T
Princigal

Sanvice Mark

A non-fing Office acton has been sent {ssued) to the agplicant. This & a letter from the examining altormey

Appiication Filing Data: Usc, 08, 2014

VINYL

reguirg additional

nfarmation andfor making an initial refusal, The applicant must raspand tothis Office action. Te view ail docunests in B4s e, olick o
the Tradamark Document Retrisval link at the tao of this page.

Feb. 18, 2015!

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

VINYL

Yes, The mark consists of standard characlers without claim to any particular font styla size. or color

4 - STANDARD CHARAGTER MARK

Goods and Services

Note: The following symbots Indicsta that e regrtrantiowns: nas amended tha fogdsizenices:

* Brackets [ ine

* Double prrentheais-{(..)) identily any oodsisanites nal ol
* Asterisis ' identify additionsl {new) werdini Iy the goodss

Heate deleled goudsfservices,

med In asSection 15 alfidavit of mcontestablity, and
vices.

For: Fromoting, marketing, and advertising live musical performances and theatrical performances of athiers

International Class(es): 035 - Primary Class
Class Status: ACTIVE

Biasis;

First Use:

=)

Aiig. 24,2012

U.S Classies): 106, 101, 102

Use in Commerce: fsug. 24, 2012

Basis Information (Case Level)

Filed Use: Yes
Flled TU: Mo
Filed 440:

Wi
Filed 44E: Mo
Filed 66A:

Filad No Basia:

=
&

o

Currently Use:

Currantly (TU::

Currantly 440;
Currently 44E:
Currently 664A:

Currantly No Basis:

Yas
Mo

Amended Usea!

Amendad (T
Amended 440:
Amended 44E;

ey
No
ko

Pioy

Current Owner(s) Information

Owner Name:

Cwner Address;

Legai Entity Type;

HREEIP, LLC

I'hree World Financial Center

200 Vesay Sireet, * 1th Finor

New York, NEVW YORK 16281 1021
UNITED STATES

LIMITED LIABILITY COMPANY

State or Country Whera DELAVIARE
Qrganizad:

Attorney Nama:

~_Attorney/Correspondence Information

Attornay of Record

J0A. Pratrini

Docket Mumber; 33AF-172526

Correspondent

Corraspondent JILL M, PIETRIN|
SHEPPARD MULLIN RICHTER & HAMPTON LLP

NamelAddress:

Phone:

701 AVENUE DF TME STARS STE 1600
LOS ANGELES, CALIFORNIA Y0067-6055
UNITED STATES

(310 228-3700

Fai: (310)228




Domestic Representative - Not Found

Prosecution History

Diate Dascription ::::;::z?lng

Fab. 18 2015 NON-FINAL ACTION MAILED

Fehk. 19, 2015 NON-FINAL ACTION WRITTEN 78835
Feb. 0§, 2015 ASSIGNED TO EXAMINER TB635
Dec. 12, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Dec. 10, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information
TM Attarney: COLEMAN, CIMMERTAN Law Office Assigned: LAW OFFICE 102
File Location

Current Location: THMEG LAW OFFICE 102 - EXAMIMING Date In Losation: Feb 19, 2073
ATTORNEY ASSIGNED



EXHIBIT J



wited States of gmel.

WUnitel States Patent and Trabemark Office (?

Pure Vinyl Rocks

Reg. No. 3,701,342 MURRAY, DAVID (UNITUD STATES INDIVIDUAL)
Registered Oct 27,2009 1332 GLENWICK DRIVE
WINDERMERE, FL 34786

Int. Cl.: 41 ror: ENTERIAINMENT, NAMELY, LIVE MUSIC CONCERIS: ENTERIAINMENT,
NAMELY, LIVE PERFORMANCES BY A MUSICAL BAND, IN CLASS < (LS, CLS, 100k

- ; 101 AND 107).
SERVICE MARK

PRINCIPAL REGISTER [1rsT USIEE 11-5-2008: IN COMMERCE 11-5-2008.

THE MARK CONSIETS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT. STYL. I OR COLOR

SER.NQ. 77-T07.946, FILED 4-6-20009.

GINA FINE, EXAMINING ATTORNEY




“itﬁl

Reg. No. 3,959,794
Registered May 10,2011
Int. CL: 41

SERVICE MARK

PRINCIPAL REGISTER

States of e,

Cnited States Patent and Trabemark Office IC(?

Legends Of Vinyl

ORELLANA, RIKT (UNITELD STATES INDIVIDUAL)
6981 NW 20 COURT
MARGATE. I'L 33063

FOR: ENTERTAINMENT [N THE NATURE OF LIVE PERFORMANCES BY DISC JOCKEYS,
IN CLASS 41 (U8 CLS. 100, 101 AND 107),

FIRST USE 11-1-2010; IN COMMERCE 11-1-2010,

THE MARK CONSISTS O STANDARD CIHARACTERS WITIIOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR,

SN 835-068,877, FILED 6-22-2010.

ALYS8A STEEL. EXAMINING ATTORNEY



Ewited States of Smeyy,

United States Patent and Trademark Office ‘?

Weekend Vinyl

Reg. No. 4,006,143 MCLAUGHLIN, MICHAEL (UNITED STATES INDIVIDUAL)
) 1042 MICIHIGAN AVENUT
Registered Aug. 2, 2011 EvANSTON, IL 60202

Int. Cl.: 41 FOR: ENTERTAINMENT, NAMELY, LIVE PEREGRMANCES BY A MUSICAL BAND. TN
CLASS 4] (LA CLS, 100, 101 ANP 107

SERVICE MARK FIRST USE 4-26-2010; IN COMMERCE 4-26-2010.

PRINCIPAL REGISTER THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-

TICULAR FONT, STYLE, SIZL, OR COLOR,
SER. NO.SS-214. 488, FILEL 1-10-2011,

SANIEEV VOITRA, EXAMINING ATTORNEY




(@“ﬂ.ﬂ]

States of Py,

Cnitel States Patent and Travemark Office lt‘?

Dusty Vinyl

Reg. No. 4,087,783
Registered Jan. 17, 2012
Int. Cl.: 41

SERVICE MARK

PRINCIPAL REGISTER

Diveetos of this Usifted Stales Pitent ind Tnidemark e

LOTZER, MICHAEL {(UNITED STATES ENDIVIDIUAL)
548 W33276 ONISCH DR
DOTTEMAN, WI 53118

FOR: ENTERTAINMENT SERVICES IN THENATURE OF LIVE MUSICAL PERFORMANCES,
IN CLASS 41 (U8, CLS. 100, 101 ANI} 107},

FIRST USE 4-7-2008, IN COMMERCL 4-7-2005

THE MARK CONSESTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR:
TLARTONT, STYLE, SIZL OR COLOR.

SER, MO.B3-345,503, FILED 6-14-2011,

MATTHEW EINSTEIN, EXAMINING ATTORNLEY



o qited States of @mer

WUnited States Patent and Trabemark Office ‘?

VINYL FLASHBACK

Reg. No. 4,563,623
Registered July 8, 2014
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

WO ST DI A

Dreputy Divector of the United States
Patent and Teademark Office

RBC ENTERTAINMENT, LLC (NEVADA LIMITED LIABILITY COMPANY)
11640 GLOWING SUNSET LANE
MNEVADA NV 89135

FOR: ENTERTAINMENT SERVICESIN THENATURE OF LIVEMUSICAT, PERFORMANCES,
IN CLASS 41 (118, CLE. 100, 101 AND 107).

FIRST USE 11-20-2013; [N COMMERCE 11-20-2013.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULARTONT, STYLE, SIZE, OR COLOR

SER.NOL 86-124.581, FILEDR 11-20-201 3,

CLLEN PERKINS, EXAMINING ATTORNEY



f@“ﬁg‘g States of gmel,

United States Patent and Trabemark Office ‘?

Preservation Seclety

Reg. No. 3,748,188 DRYDEN. TRAVIS WILLIAM (IINITED STATES INDIVIDUAL)
Registered Feb, 16,2010 2109 PLEASANTON AVENUE
BOISE. [D 83702

Int. CL: 41 FOR: SOCIAL CLUB SERVICES, NAMELY. ARRANGING. ORGANIZING, AND HOSTING
SOCIAL EVENTS, GET-TOGETHERS, AND PARTIES FOR CLUB MEMBERS, IN CLASS 41

(LS. CLS, 1040, 101 AND 107).
SERVICE MARK

PRINCIPAL REGISTER FIRST USE 9-30-2007; IN COMMERCE 10-31-2007

HOCLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "VINYL PRESERVATION S03-
CIETY", APART FROM THE MARK AS SHOWN.

THE MARK CONSISTS OF THREE CONCENTRIC CIRCLES FORMING THE SHAPE OF A
33 RPMLONG-PLAYTNG VINYT, RECORD ALBUMWITH THE STYLIZEDR WORD "VINYL"
UNDER THE ALBUM. THE TOP RIGHT ARM OF THE LETTER "V" IN "VINYL" I EN-
CROACHING ONTO THE BOTTOM OF THE ALBUM. THE STYLIZED WORDS "PRESER-
VATION SOCTETY" ARE CENTERED UNDER TTIE "VIN® IN "VINYL".

SER. NQ. 77-494,397 FILED 6-9-2008,

KOURTINEE HODGES, EXAMINING ATTORNEY




wited States of @mel,

Tnitel States Patent and Trabemark Oifice [‘?

Transvinyl

Reg. No. 3,771,016 RUODLS, PAUL (UNITED STATES INDIVIDUAL)
Registered Apr. 6,2010 13001 THORNHILL DRIVE
ST. LOUTS, MO 63131 AND

Int. CL: 41 okUYAMA, ASUKA (UNETED STATES INDIVIDUAL)
346 GREENBRIAR LANE
_ BALLWIN, MO 63011
SERVICE MARK
PRINCIPAL REGISTER FoR: ENTERTATNMENT IN T NATURE OF LIVE PERFORMANCES BY MUSICAL BAND
,INCLASS 41 (18, CLS. 100, 101 ANI 107),

FIRST USE 7-0-200%, TN COMMERCE 7-0-200%,

THE MARK CONSISTS OF STANDARD CHARACTERS WIETHOUT CLAIM T ANY PAR-
TICULAR FONT, STYLE, SIZE. OR COLOR.

SER. NO. 77-809,844, FILED 8-21-20040.

STEFHANRIE ALL EXAMINING ATTORNEY




qited States of gmer[f

TUnited States Patent and Travemark Office ‘?

Reg. No. 4,469,615
Registered Jan. 21, 2014
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Fiicste B Zoo

Deputy Director of the United States
Tatent and Treademark Office

VINYL ME,

PLEASE

OFTBEAT VENTURES, LLC {DELAWARE LIMITED LIABILITY COMPANY)
UNIT 1

3017 N RACINE

CHICAGO, IL- 60657

FOR: MATL ORDER PITONOGRAPI RECORDS CLAUN SERVICES, NAMELY, A CLUTII FOR
SENDING FEATURED PHONOGRAPH RECORDS AND PERSONALIZLD, CURATEI G-
AL MUSIC PEAYLESTS TO MONTIHLEY -SUBSCRIBERS, IN CLASS 41 (118, CLS. 100, 101
AND 10T

FIRKET USE 12-1-2012: TN COMMURCT? 12-1-2012.

IHE MARK CONSE
"VINYL ME, PLEASE

S OF A SOLID BACKGROUND, A RECTANGLE, AND THE TEXT
IN THE MIDDILE,

SER, NO:85-932.,659. FILEIY3-135-2013,

MARK SFARACING, EXAMINING AT FORNEY



nited States of e,

Wnited States Patent and Travemark Office ‘?

VINYL PINUPS

Reg. No. 4,158,351
Registered June 12,2012

Int. Cl.: 41

SERVICE MARK

PRINCIPAL REGISTER

Dt 3 Eappes

ik Offlee

Uirector af the | iniled S s Praen

VINYL PINUPS (TENNESSEE PARTNERSHIPY
1227 17TH AVENUE-SOUTH
NASHVILLE, T 37212

FOR: ENTERTAINMENT SERVICES IN THE NATURE OF TIVEMUSICAT, PERFORMANCES;
ENTERTAINMENT SERVICES IN THE NATURL OF PROVIDING INFORMATION REGARD-
ING MUSICAL GROUPS, MUSICIANS, MUSICAL SOUNDRECORDINGS, MUSIC VIDEOS,
AND MUSIC VIA A WEBSITE, ENTERTAINMENT, NAMELY, PERSONAL APPEARANCES
BY MUSICIANS; MUTSIC PUBLISHING SERVICES; PRODUCING MUSICAL AUDIO AND
VIDEO RECORDINGS; SONG WRITING SERVICES; FAN CLUB SERVICES; AND BLOGS
FOR DISCUSSING MUSIC, MUSICIANS, AND ENTERTAINMENT EVENTS, IN CLASS 41
(U5, CLS, 104, 101 AND 107).

FIRST USE 7-27-2010; IN COMMERCE 10-19-2011,

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, STZE, OR COLOR,

SN 83-079.298, TILER 7-7-2010

KAREN BRACEY, EXAMINING ATTORNEY



B ‘tg'g States of gmer

TUnited States Patent and Travemark Office ‘?

Reg. No. 3,856,400
Registered Oct. 5, 2010

Int. Cl.: 4

SERVICE MARK

PRINCIPAL REGISTER

Ehinecor of 1 Lnited St |fatent wnl Tiardeons, Odfe

Vinyl Preservation Society

TRAVIS W, DRYDUEN (UNITER STATES INIMLVIDUAL)
2109 PLEASANTON AVENUE
BOISE, 1D 837023833

FOR: ARBANGING, ORGANIZING, CONDUCTING, AND HOS TING SOCIAL ENTERTAIN-
MENT EVENTS; 8OCIAL CLUB VICES, NAMELY, ARRANGING, ORGANIZING, AND
HOSTING S0CIAL EVENTS, GET-TOGETHERS, AND PARTIES FOR CLUDB MEMBLRS, N
CLASS 41 (U5 CLS. 100, 10] AND 107)

FIRST USE 9-30-2007; IN COMMERCL 9-30-2007.

THE MARK CONSISTS OF STANDARD CITARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, 3TYLL, SIZE, OR COLOR.

OWNER OIF U.S, REG. NO, 3,748,188

NOCLAIMIS MADL TO 'THE EXCLUSIVE RIGHT TO LSE "SOCIETY ", APART TROM T
MARK AS SITOWN.

SER. NO.77-942 211, FILED 2-23-2010,

LEIGH CAROLINE CASE, EXAMINING ATTORNEY



@ﬂi’[ﬂ]

States of Qmel.

United States Patent and Travemark Office ‘?

Reg. No. 2,838,579
Registered May 4, 2004

Renewal Term Begins
May 4, 2014

10 Year
Renewal/Corrected

Int. Cl.: 4

SERVICE MARK
PRINCIPAL REGISTER

VAT A

Deputy Director of the United Stares
Patent and Trademark Office

VINYLTEC

SOCIETY OF PLASTICS ENGINEERS (MICHIGAN CORPORATION)
L3 CHURCIT THLL ROAD
NEWTOWN, CT 06470

FOR: CONDUCTING CONFERENCES, SEMINARS AND EDUCATIONAL EXHIBITIONS IN
THE FIELD OF PLASTICS, IN CLASS 41 (U5, CLS. 100, 101 AN 107).

FIRST USE 10-13-1998; IN COMMERCE [0-13-1998.
SEC. 2(F).

SER. NO, 78-203.058, FILED 1-14-2003,



Int. Cls.: 9, 16, 25, 38 and 41

Prior U.S, Cls.: 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 39,

50, 100, 101, 104 and 107

United States Patent and Trademark Office

Reg. No. 3,626,998
Registered May 26, 2009

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

RANDY'S VINYL TAP

RA_Fi’g,%.CH MUSIC LTD. (CANADA CORPORA-
)

C/O LEN GAIK ENTERTAINMENT LAW
59 ELMHURST DRIVE
HAMILTON, CANADA LET 1C5

FOR: AUDIO DISCS, AUDIO RECORDINGS, PRE.
RECORDED AUDIO TAPES, PRE-RECORDED VI-
DEQ CASSETTES, AND PRE-RECORDED COM-
PACT DISCS FEATURING MUSIC; MUSICAL
SOUND RECORDINGS: MULTIMEDIA SOFTWARE
RECORDED ON COMPUTER SOFTWARE FOR
ENHANCED CI¥S AND DVD'S CONTAINING
SOFTWARE FOR USE IN ASSOCIATION WITH

COMPUTERS, PLAYING VIDEOQ RECORDINGS:

OR CD-ROM; MUSICAL SOUND RECORDINGS:
MUSICAL VIDEOQ RECORDINGS; VIDEQ RECORD-
INGS; PHONOGRAPH RECORDINGS FEATURING
MUSIC; PHONOGRAPH RECORDS FEATURING
MUSIC:; AND DOWNLOADABLE ELECTRONIC
NEWSLETTERS FEATURING MUSIC , IN CLASS 9
(U.8. CLS. 21, 23, 26, 36 AND 38).

FOR: BOOKS IN THE FIELD OF MUSIC AND
ENTERTAINMENT, MAGAZINES FEATURING
MUSIC; NEWSLETTERS FEATURING MUSIC
AND ENTERTAINMENT: PENS: AND POSTERS,
IN CLASS 16 (U.S. CLS. 2. 5, 22,23, 29, 37, 38 AND 30).

FOR: T.-SHIRTS; CAPS; HATS; SHIRTS: AND
TANK TOPS, IN CLASS 25 (U.S. CLS. 22 AND 39),

FOR: CABLE RADIC BROADCASTING; RADIO
BROADCASTING; TELEVISION BROADCASTING;

VIDEO BROADCASTING: RADRIO COMMUNICA-
TIONS, IN CLASS 3§ (118, CLS. 100, 101 AND 104).

FOR: ENTERTAINMENT, NAMELY, LTVE MU-
SIC CONCERTS: SCHEDULING OF PROGRAMS ON
A GLOBAL COMPUTER NETWORK; ENTERTAIN-
MENT SERVICES, NAMELY, PERSOINAL APPEAR-
ANCES BY A RECORDING ARTIST OR
CELEBRITY; ENTERTAINMENT SERVICES,
NAMELY, PROVIDING A WEB SITE FEATURING
MUSICAL PERFORMANCES, MUSICAL VIDEOS,
RELATED FILM CLIPS AND RELATED MULTI-
MEDIA MATERIALS; AND NONDOWNLOADABLE
ELECTRONIC NEWSLETTERS FEATURING MU-
SIC AND ENTERTAINMENT, IN CLASS 41 (LS,
CLS. 100, 101 AND 107},

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT. STYLE; SIZE, OR COLOR.

PRIORITY CLAIMED UNDER SEC. 44D) ON
CANADA APPLICATION NO. 1263054, FILED 6-29-
2005

OWNER OF CANADA REG. NO. TMAT7IS754,
DATED 7-17-2008, EXPIRES 7-17-2023.

SER.NGO. 78-781.470, FILED 12-28-2005,

PATRICIA EVANIKO, EXAMINING ATTORNEY



Int. ClL: 41
Prior U.S. Cls.: 100, 101 and 107

United States Patent and Trademark Office

Reg. No. 3,323,085
Registered Oct, 30, 2007

SERVICE MARK
PRINCIPAL REGISTER

GREEN., CHRISTOPHER D (UNITED STATES
INDIVIDUAL)

561 KEYSTONE AVE, SUITE 477

RENO, NV §9503

FOR: PRODUCTION OF TELEVISION AND
RADIO PROGRAMS; DISTRIBUTION OF TELEVI-
SION AND RADIO PROGRAMS FOR OTHERS:
PRODUCTION AND PUBLISHING OF MUSIC:
FAN CLUBS; DEVELOPMENT AND DISSEMINA-
TION ‘OF EDUCATIONAL MATERIALS OF OTH-
ERS IN THE FIELD OF MUSIC AND
ENTERTAINMENT; RADIO ENTERTAINMENT
PRODUCTION AND PROGRAM DISTRIBUTION;
AUDIO AND SOUND RECORDING AND PRODUC-
TION; RECORD PRODUCTION; VIDEOTAPE PRO-
DUCTION; PRODUCTION OF MOTION PICTURE
FILMS: DISTRIBUTION OF MOTION PICTURE
FILMS; TELEVISION PROGRAM SYNDICATION;
ENTERTAINMENT IN THE NATURE OF ONGO-
ING TELEVISION PROGRAMS IN THE FIELD OF
MUSIC AND ENTERTAINMENT; ENTERTAIN-
MENT, NAMELY A CONTINUING MUSIC AND
ENTERTAINMENT SHOW DISTRIBUTED OVER
TELEVISION, SATELLITE, AUDIO, AND VIDEQ
MEDIA; PUBLICATION OF BOOKS AND MAGA-
ZINES; PUBLICATION OF ELECTRONIC PUBLICA-
TIONS; PRODUCTION AND RENTAL OF AUDIO
AND AUDIOVISUAL RECORDINGS; ENTERTAIN-
MENT IN THE NATURE OF ONGOING RADIO
PROGRAMS IN THE FIELD OF MUSIC: ENTER-
TAINMENT IN THE NATURE OF LIVE CONCERTS
AND PERFORMANCES BY MUSICAL ARTISTS
AND GROUPS; ENTERTAINMENT SERVICES.
NAMELY PERSONAL APPEARANCES BY MUSI-
CAL GROUPS, MUSICAL ARTISTS AND CELEBRI-
TIES: ENTERTAINMENT SERVICES, NAMELY,
TELEVISION PROGRAMS AND RADIO PRO-

GRAMS FEATURING LIVE AND RECORDED MU-
SIC RENDERED BY MUSICAL ARTISTS;
ENTERTAINMENT SERVICES RENDERED BY MU-
SICAL ARTISTS. NAMELY, LIVE RECORDING
PERFORMAINCES; EDUCATIONAL AND ENTER-
TAINMENT SERVICES, NAMELY, PRODUCTION
AND PRESENTATION OF TELEVISION SHOWS,
SPORTS EVENTS, FASHION SHOWS. GAME
SHOWS, MUSIC SHOWS, WEWS SHOWS, AWARD
SHOWS AND COMEDY SHOWS BEFORE LIVE
AUDIENCES WHICH ARE ALL BROADCAST LIVE
OR TAPED FOR LATER BROADCAST; ENTER-
TAINMENT SERVICES, NAMELY, PROVIDING A
WEB SITE FEATURING MUSICAL PERFORMAN-
CE3, MUSICAL VIDEGS, FELATED FILM CLIPS,
PHOTOGRAPHS, AND OTHER MULTIMEDIA MA-
TERIALS: ENTERTAINMENT SERVICES, NAME-
LY, PROVIDING ON-LINE REVIEWS OF MUSIC,
MUSICAL ARTISTS AND MUSIC VIDEOS; ENTER-
TAINMENT SERVICES. NAMELY, PROVIDING
PRERECORDED MUSIC, INFORMATION IN THE
FIELD OF MUSIC, AND COMMENTARY AND
ARTICLES ABOUT MUSIC. ALL ON-LINE VIA A
GLOBAL COMPUTER NETWORK; ENTERTAIN-
MENT SERVICES NAMELY LIVE. TELEVISED
AND MOVIE APPEARANCES BY A PROFESSION-
AL ENTERTAINER: DISCOTHEQUES; OPERATING
OF A DISCOTHEQUE:; NIGHTCLUBS; ART EXHIBI-
TIONS; CONDUCTING ENTERTAINMENT EXHIBI-
TIONS IN THE NATURE OF MUSIC FESTIVALS:
ENTERTAINMENT SERVICES., WAMELY, CON-
DUCTING EXHIBITIONS IN THE FIELD OF MUSIC
AND THE ARTS; ORGANIZING AND PRESENTING
ENTERTAINMENT DISPLAYSIN THE NATURE OF
EXHIBITIONS OF ENTERTAINMENT MEMOR-
ABILIA AND RELATED ENTERTAINMENT PRO-
DUCTS; ORGANIZING EXHIBITIONS FOR
ENTERTAINMENT PURPOSES FEATURING MU-



SIC AND THE ARTS: AND PUBLISHING OF WEB SER. NO. 77-009,843, FILED 2-6-2007,
MAGAZINES, IN CLASS 41 (U.5. CLS. 100, 101 AND
107). .
% KARANENDRA §, CHHINA, EXAMINING ATTOR-
FIRST USE 5-1-2006; IN COMMERCE 5-15-2006. NEY



Gnited States of mp,.,

United States Patent and Trabdemark Office ‘?

DROPDEAD VINYL

Reg. No.4,371,608 MATOESIAN, TRAVIS (UNITED STATES INDIVIDUAL)
10510 LERIDA PI,

Registered July 23, 2013 cuarsworTin ca 91311

Int. Cl.: 41 FOR: ARRANGING AND CONDUCTING SPECTAT, EVENTS FOR SOCIAL ENTERTATNMENT
PURPOSES, IN CLASS 41 (US. CLS, 100, 101 ANIY 107},

SERVICE MARK FIRST USE 8-1-2012; IN COMMERCE 8-1-2012.

PRINCIPAL REGISTER THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-

TICULAR FONT, STYLT, STZL, OR COLOR.
SER. NO, 85-T86,320, FILED 11-24-2012.

RAMONA ORTIGA, EXAMINING ATTORNEY

Arting Trectar of e United Sites Padist wod Tradesark: 0fce



Int. Cl.: 41
Prior U.S. Cls.: 100, 101, and 107

United States Patent and Trademark Office

Reg. No. 2,473,938
Registered July 31, 2001

SERVICE MARK
PRINCIPAL REGISTER

VINYL FILMS

C. GEORGE PRODUCTIONS, INCORPORATED
(CALIFORNIA CORPORATION)

C/O GANG, TYRE, RAMER & BROWN, INC.

132 S0UTH RODEO DRIVE

BEVERLY HILLS, CA 902122425

FOR: ENTERTAINMENT SERVICES, NAMELY,
PROVIDING A SERIES OF MOTION PICTURE,
VIDEO, AND TELEVISION PRODUCTIONS, IN
CLASS 4] (U.S. CLS. 100, 101 AND 107).

FIRST USE 9-13-2000; IN COMMERCE 9-13-2000.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "FILMS", APART FROM THE
MARK AS SHOWN.

SN 75-467,493, FILED 4-17-1998.

H. M. FISHER, EXAMINING ATTORNEY



Int. Cls.: 9, 16 and 41

Prior US. Cls.: 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50,

100, 101 and 107

United States Patent and Trademark Office

Reg. No. 3,394,792
Registered Mar. 11, 2008

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

VINYL CAFE

MCLEAN. STUART (CANADA INDIVIDUAL)
588 PALMERSTOIN AVENUE
TORONTO, ONTARIO, CANADA M6G 2P7

FOR: PRE-RECORDED CD'S FEATURING 50-
CIAL COMMENTARY, DRAMATIC WDRKS FOR
RECITATION, COMEDY, SATIRE, POETRY , IN
CLASS 9 (U8, CLS. 21, 23, 26, 36 AND 338).

FIRST USE 12-3-1999; Iv COMMERCE 12-5-1999,

FOR: BOOKS FEATURING SOCIAL COMMEN-
TARY. DRAMATIC WORKS FOR RECITATION,
COMEDY, SATIRE, POETRY, IN CLASS 16 (US.
CL5. 2. 5. 22,23, 29, 37, 38 AND 50}

FIRST USE 12-5-1999; IN COMMERCE 12-3-1999,

FOR: ENTERTAINMENT IN THE NATURE OF
LIVE YARIETY PERFORMANCES, IIN CLASS 41
(LIS, CLS. 100, 101 AND 107).

FIRST USE 12-5-1999; IN COMMERCE 12-5-1999,

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, 8TYLE, SIZE, OR COLOR.

SER. NO. 78-352.659, FILED 1-15-2004.

JOHN DALIER, EXAMINING ATTORNEY



Int. CL: 41
Prior U.S., Cls.: 100, 101 and 107

United States Patent and Trademark Office

Reg. No. 3,622,410
Registered May 19, 2009

SERVICE MARK
PRINCIPAL REGISTER

VINYL LIFE

BUTCHA 30UND LLC (NEW YORK LIMITED
LIABILITY COMPANY)

249-37 BEECHKINOLL AVE.

LITTLE NECK, NY 11382

FOR: AUDIO RECORDING AND PRODUCTION;
ENTERTAINMENT, NAMELY, LIVE PERFORMAN-
CES BY A MUSICAL BAND: MUSIC PRODUCTION
SERVICES; PRODUCTION OF SOUND RECORD-
INGS , IN CLASS 41 (U8, CLS. 100, 101 AND 107}

FIRST USE 3-8-2005; IN COMMERCE 3-8-2003.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT. STYLE, SIZE, OR COLOR.

SER, NO. 77-583,844, FILED 10-2-2008,

APRIL ROACH, EXAMINING ATTORNEY



nited

States of Qmer

Unitely States Patent and Trabemark Office ‘?

Reg. No. 4,324,149
Registered Apr. 23, 2013
Int. Cls.: 9 and 41

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

Actiig Dlivets o th Urdied Sintes Privnt i Trasdenmrk Office

COOKING VINYL LIMITED (UNITEDR KINGDOM LIMITED COMPANY (LTI )
12-13 SWAINSON ROAD
LONDON, UNTTED KINGDOM WiATXE

FOR: INGITAL MEDIA, NAMELY, PRE-RECORIDED VIDEO CASSETTES, INGITAT, VIDED
BISCS, DIGITAL VERSATILE IISCS. DOWNLOADARLE AUTIO AND VIDEO RECORD-
INGS, VIS, AND LHGH DEFINITION DIGITAL 12508 FEATURING MUSIC: DIGITAL
MEDIA, HAMELY, CDE, DVDE, DOWNLOADABLLE AUDIO FILES FEATURING MUSIC
VDS FEATURING MUSIC: PHONOGRAPH RECORDS FEATURING MUSIC: PRE-RICOR-
BED CDE FEATURING MUSIC: PRE-RECORDED DVDS FEATURING MUSIC. IN CLASS
9 (L8, CLS. 21, 23, 26, 36 AN 38).

FIRST USE 1-25-2007; IN COMMERCE 1-25-2007,

FOR: MUSIC PUBLISHING SERVICES: RECORD MASTER PRODUCTION: RECORD
MASTERING: RECORDI PRODUCTION , IN CLARS 41 (15 CLS 100_ 161 ANIY 107)

FIRST USL 11-1-2008: IN COMMUERCE 11-1-20018,

TIIE MARK CONSISTS OF A STYLIZED DEPICTION OF A GUITAR PICK WITH TIE
CAPITAL LETTERS OF "C"AND "V" CONTAINED THERIIN.

SER. NO, 83-717.926; FILEIY 8-31-2012,

KATHLEEN LORENZD, EXAMINING ATTORNEY



'@“uﬁ‘ States of gmﬁl‘f

United States Patent and Trademark Office a

VINYL FRONTIER

ch, No. 3,770,838 €18 RADIO DAST INC, (DELAWART CORPORATION)
Registered Apr. 6, 2010 40 WEST 37TH STREET
NEW YORK, NY 10019

Int. CL: 41 ror: ENTERIAINMENT SHRVICES, NAMELY, RADIO PROGRAMMING SE
RADIO PROGRAMS THAT ARE DISSEMINATED VLA RADIO BROADCASTING AND VIA

. . STREAMING ON A GLOBAL COMMUNICATION NETWORK., IN CLASS 41.(US, CLS. 100,
SERVICE MARK 191 anpy 107),

PRINCIPAL REGISTER
FIRST USE 5-21-2007: IN COMMURCLE 5-21-2007,

TIHE MARK COY
TICULAR FON]

STS OF STANDARD CHARACTERS WITIHOUT CLAIM TO ANY PAR-
» STYLE, SEALL O COLOR

SER. NO. 77-807,119, FILED 8-18-2009

CYNTTIA SLOAN, EXAMINING AITORNLEY




tob States of G
@“‘t @nited States Patent and Trabemark @fgl;ter ‘?

VINYL TEMPEST

Reg. No. 4,569,869
Registered July 15, 2014
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

T ctpotle %o Tan

Deputy Director of the United States
Patent sl Treademark Office

VINYL TEMPEST LLC (COLORADO LIMITED LIABILITY COMPANY)
CAO MILLARD ZIMET, PC 604 WEST MAIN ST,
ASPEN, COB1611

FOR: ON-LINE JOURNAL, NAMELY, A BLOG, FEATURING MUSICAT PLAYLISTS AND
OTHER MUSIC AND SONG SETS AND COMBINATIONS; PROVIDING A WEDRSITE FEA-
TURING BLOGS [N THE NATURE OF SUGGESTIONS FOR MUSICAL SETS AND MUSICAL
PLAY LISTS; PROVIDING A WEBSITE FEATURING BLOGS WHERE USERS CAN OBTAIN
LG TONS REGARDING MUSICAL PLAYLISTS AND COMPOSITIONS AND ALSO
OFFER SUGGESTIONS AS TO MUSICAL PLAYLISTS AND COMPOSI TIONS AN REMIN-
[SCEABOUT PERSONAL MUSICAL DXPERIENCES ANDMEMORILES OF MUSIC, INCLASS
41 (LLS. CLS. 100, 101 AND107).

FIRST USE 2-1-2014; IN COMMERCE 2-1-2014.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOULT CLAIM TGO ANY PAR-
TICULAR FONT, 8TYLE, 81ZE, OR COLOR.

NO CLAIM IS MADE TO TIE EXCLUSIVE RIGIT TO USE "VINYL", APART FROM TIIE
MARK AS SHOWN

SN 86-035,856, FILED 8-12-2013,

DOUGLAS LEE,

NAMINING ATTORNEY



Gnited States of Qmel.

Unitel States Patent and Trabemark Office ‘?

CAMPUS VINYL

Reg. No. 4,559,880
Registered July 1., 2014
Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Dreputy Director of the United States
Patent and Trademark Office

STETZL, NICHOLAS M (UNITED STATES INDEVIDUAL)
120 RIDGE STREET, APT. 4C
NEW YORK, NY 10002

FOR: PROVIDING ON-LINE MAGAZINES IN THE FIELIY OF MUSIC, IN CLASS 41 (118
CLS. 100, 101 AND 107).

FIRST USE 2-24-2013; IN COMMERCE 2-24-3013.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM T ANY PAR-
TICULARTONT, STYLE, SIZL, OR COLOR

NGO CLAIM I8 MADE TOTHE EXCLUSIVE RIGHT TO USE "VINYL", APART FROM THE
MARK AS SHOWN.

SER. MO 86-117 257, FILED 11-13-2013

BRIAN NEVILLE, EXAMINING ATTORNLY



wited States of e,

Tnited States Patent and Trademark Office [(?

Red Vinyl Music

Reg. No. 4,454,248 RED VINYL MUSIC, LLC (TENNESSEE LIMITED LIABILITY COMPANY)
. 2805 AZALEA PLACE
Registered Dee. 24, 2013 wasiviLLe, TN 37204

Int. Cl.: 41 FOR: MUSIC COMPOSITION SERVICES; MUSIC PUBLISHING SERVICES, IN CLASS 41
(U8, CLS. 100, D1 AND 107),

SERVICE MARK FIRST USE 6=18-2010; IN COMMERCE 6-18-2010

PRINCIPAL REGISTER THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-

TICULAR FONT, STYLE, SIZL, OF COLOR

NC CLAIM I8 MADE TG THE EXCLUSIVE RIGHT TO USE "MUSIC", APART FROM THE
MARK A5 SHOWN,

SER. NOUES-919.985, FILER 5-1-201 3.

JOUHN WILKE, EXAMINING ATTORNEY

Doboat d Ot

Commissioner for Trademarks of the
Ulmted States Palenl and Trademark Ollice



r@ﬁﬁ

¢ States of Qmel.

Wnited States Patent and Travemark Office

Reg. No. 3,882,403 SIRIUS XM RADIO INC. (DELAWARE CORPORATION)

Registered Nov. 3
Int. CL: 41

SERVICE MARK

1221 AVENULE OF TIHE AMERICAS, 36T11FLOOR
0, 2010 NEW YORK, NY 10020

ey

FOR: ENTERTAINMENT SERVICES, NAMELY, PROVIDING ON-GOING AUDIO PROGRAMS
FEATURING MUSIC, TALK, NEWS AND DATA VIA SATELLITE A GLOBAL COMMUNIC-
ATIONS NETWORK, TELEVISION, MOBILE TELEPHONE, OR OTTIER TLECTRONIC O
IIGITAL COMMUNICATIONS NETWORK OR DEVICE, IN CLASS: 41 (LLS CLS. 100, 101

AND 107),

PRINCIPAL REGISTER

TIEST USIE 1-19-2004: [N COMMERCE 1-19-2004,

NO CLAIMIS MADLE TG T EXCLUSIVE RIGEHT T USE "CLASSIC", APART FROM T1IE

MARK AS SLIOWN,

THE MARK CONSISTS OF A GUITAR AND THE WORLYS "CLASSICT AND "VINYL"

SER: NO. 77-006.458, TTLED 1462010,

BRENDAN MCCAULEY, EXAMINING ATTORNEY

Dt of e United Stae

it il Fie

lemark Gaffice
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Vinyl Is Final

Word Mark VINYL IS FINAL

Goods and Services IC 041. US 100 101 107. G & S: Entertainment services, namely, providing podcasts in the
field of music, musicians and the music industry

( Use the "Back"” button of the Infernet Browser to

Standard Characters

Claimed

Mark Drawing Code  (4) STANDARD CHARACTER MARK
Serial Number 86376371

Filing Date August 25, 2014

Current Basis 1B

Original Filing Basis 1B

Published for
Opposition July 7, 2015

Owner (APPLICANT) Chase, Lindsay INDIVIDUAL UNITED STATES #216 333 Screenland Dr
Burbank CALIFORNIA 91505

Attorney of Record Greta Schultz
Type of Mark SERVICE MARK
Register PRINCIPAL
Live/Dead Indicator  LIVE

s owe | Now s JSmicure Jonce Fore owec e EARCHOG ] Tor ] i |
-

Curr List

PREy LS

http://tmsearch.uspto.gov/bin/gate.exe?(=doc&state=4809%3A32z02q.3.5 8/13/2015
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Generated on:
Mark:

US Serial Number;
Register:

Mark Type:
Status:

Status Date:
Publication Date:

This page was generated by TS5DR on 2015-08-13 21 70:06 EDT

MINYL IS FINAL

86376371
Principal
‘Service Mark:

Application Filing Date: Aug. 25, 2014

Application has been published for oppesitan. The epposition pericd begins on the date of publication.

Jul. 07, 2015
Jul. 07, 2015

Vinyl Is Final

Mark Literal Elements:
Standard Character Clalm:

Mark Drawing Type:

VINYL IS FINAL

Yes. The rmark consists of standard characiers withoul claim 1o any particular font style, slze, or calor,

4 - STANDARD CHARACTER MARK

Goods and Services

Mote: The following symbols indicate that the registrantiowner nas amerided the goods/services!

@ Brackets [.] indicate deleted goddsiaervices; .
# Double pargnthesis ({.3)wdentify any goodsiservices nol dlaimed in & Section 15 afidavil. of incontestabiity; and
= Astorisks T identily addiional {new) wording in the goodsiservices.

For: Entertainment services, namely, providing podeasts in he field of music, musicians and the musicindustry

International Class{as):

041 - Primary Class

U.5 Class{es): 100, 101, 107

Class Status: ACTIVE
Basis: 1(h)
Basis Information (Case Level)

Filed Use: Mo Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: Mo Currently 440: Mo Amended 440; Mo
Filed 44E: No Currently 44E: Mo Amended 44E: Mo
Filed 66A: Mo Currently 66A: No

Filed Mo Basis: Mo Currently No Basis: No

Current Owner(s) Information

Ownar Name:

Owner Address;

Legal Entity Type:

Chase, Lindsay

218

333 Sereenland Dt

Burbank, CALIFORNIA 91505
UNITED STATES

INDIVIDUAL

Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney Name:

Atterney Primary Email
Addrass:

Correspondent
Name/Address:

Phone:

Greta Schultz

aschulzi@armyolawaroup.com

Greta Schultz

Armyo Law Group, LLP

790 East Green Street
Pasadena, CALIFORNIA 81101
UNITED STATES

6267684485

Attorney of Record

Correspondent

Attorney Email Yes

Authorized:



Correspondent e-mail: gschultz@arroyolawgroup.com Correspondent e-mail Yes

Authorized:
Domestic Representative - Not Faund

Prosecution History

Date Description :Lﬁ;:‘ﬁ"g
Jul. 07, 2015 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Jul. 07, 2015 PUBLISHED FOR OPPOSITION
Jun. 17,2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jun. 04, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 77312
Jun, 04, 2015 ASSIGNED TO LIE 7732
May 12, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER
May 05, 2015 TEAS/EMAIL CORRESFONDENCE ENTERED 88889
May 05, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
May 05, 2015 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Dec. 11, 2014 NON-FINAL ACTION E-MAILED
Dec. 10, 2014 NON-FINAL ACTION WRITTEN 74301
Dec. 09, 2014 ASSIGNED TO EXAMINER 74301
Sep. 08, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM -

TM Staff and Location Information
TM Staff Information
TM Attorney: PEREZ, STEVENM Law Office Assigned: LAW OFFICE 107

File Location

Current Location: PUBLICATION ANTHISSUE SECTION Date in Location: Jun. 04, 2015
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| Start |ListAt: | |or| yump Jtorecora:[ | Record 8 out of 26

-

1soR
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WHISKEY VINYL

Word Mark WHISKEY VINYL
Goods and IC 009. US 021 023 026 036 038. G & S; Audio and video recordings, namely, downloadable
Services audio and video digital and analog recordings and files, compact discs, DVDs and optical and

magneto-optical discs featuring music and arlistic performances

IC 035. US 100 101 102. G & S: Distribution of music recordings and audio and video recordings,
namely, on-line and retail store services featuring musical recordings, and pre-recorded audio
and video recordings featuring music and entertainment in the nature of movies

IC 039. US 100 105. G & S: Distribution of music recordings and audio and video recordings,
namely, delivery of musical recordings and audio and video recordings

IC 041. US 100 101 107. G & S: Audio and video recording and preduction services; digital video
and audio publishing services; production and distribution of motion pictures and television

programs

Standard
Characters
Claimed
g":;‘;”’aw'"g (4) STANDARD CHARACTER MARK
Serial Number 86048169
Filing Date August 26, 2013
Current Basis 1B
Original Filing

: 1B
Basis

March 4, 2014

hitp://tmsearch.uspto.gov/bin/gate exe?f=doc&state=4809%3A32202¢.2.8 8/13/2015
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Published for

Opposition

Owner (APPLICANT) Whiskey Vinyl Productions LLC LIMITED LIABILITY COMPANY NEW YORK 22
Little West 12th Street, 4th Floor New York NEW YORK 10014

Attorney of

Record Paul J. Vincenti

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "VINYL" APART FROM THE MARK
AS SHOWN

Type of Mark TRADEMARK. SERVICE MARK

Register PRINCIPAL

et e

-

| HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

hitp://tmsearch.uspto.gov/bin/gate.exe?f=doc& state=4809%3 A32202q.2.8 8/13/2015



Geanerated on:
Mark:

US Serial Number:
Register:

Mark Type:
Status:

Status Date:

Publication Date:

This page was generaled by TSOR on 2045-08-13 20:54:06 EDT
WHISKEY VINYL

WHISKEY VINYL
BRO4B169

Pringipal
Trademark, Seryice Mark

Appligation Filing Date: Aug, 26, 2013

A second request for extension of time to file a Staterfient of Use has been grantad.
Mar. 05, 2015

Mar. 04, 2014 Motice of Allowance Date: Apr. 249, 2014

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Disclaimer:.

WHISKEY ViNYL

Yes, The mark consists of standard characters without clalm to.any paricular font style, size, or calor.
4 - GTANDARD CHARACTER MARK

“WINYL"

Goods and Services

Note: The foliowing symbais indicate that the registrantiowner has amended the aoadsiservicess,

® Brackets [ ] indicale deleted goods/senvices,
¢ Double parenthesis ()} identify any goodsiservices not claimed in & Section 15 allidavit of incontastabiily; and
o Asterisks *." identily addilional {new) wording in the goodsfsevices.,

For:

International Class(es);
Class Status:

Basis:

For:

International Class{es):
Class Status:

Basis:

Far:

International Class{es):

Class Status:

Basis:

For:

International Class{es):

Audicand video recordings, namely, downloadable audio and video digital and analog recordings and files. compact discs, DVEs and
optical and magneto-optical discs featuring music and anistic performances

009 - Primary Class U.S Class{es): 021, 023, 026, 038, 038

ACTIVE

by

Distribution of music recordings and audio and video recordings; namely, on-line and retail slore services featuring musical secordings,
and pre-recorded audio and video recordings featuring music.and entedainment in the natura of movies

035« Primary Class U.S Classies): 100, 101, 102

ACTIVE

1(b)

Distribution of music recordings and audio and video recordings, namely, delivery of musical recordings and audio and video
recordings

033 - Primary Class
ACTIVE

o)

U.S Class{es): 100, 105

Audio and video recording and production services, digital video and audio publishing services: production and distribution of maetion
pictures and leievision programs

041 - Primary Class U.5 Class(es): 100,104, 107

Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: Mo Amended Use: Mo
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Fited 44D: No Currently 44D: Mo Amended 44D: Mo
Filed 44E: No Currently 44E: Mo Amended 44E; Mo
Filed BEA: No Currantly 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information




Owner Name: Whiskey Viny| Productions LLC

Owner Address: 22 Liltle Waest 12th Street, 4ih Floor
New York; NEW YORK 10014
UNITED STATES

Legal Entity Type: LIMITED LIABILITY - COMBPANY

State or Country Where' NEVW YORIK
Organized:

Attorney/Correspondence Information

Attorney Mame: Paul L. Vincantl

Attorney Primary Email paulvincentifvincenti.com

Address:

Correspondent PAUL J. VINCENTI

Name/Address: VINCENTE & VI NCENTI, PiC.
61 BROADWAY BM 1310
NEW YORK, NEVW YORK 10006-2722
UNITED STATES

Phone: 212-509-4600

Correspondent e-mail: paulvincenti@vincenticom

Attorney of Record

Attarnay Emall Yes
Authorized:

Correspondent

Fax: 212-509-0406

Caorrespondent e-mail Yes
Authorized:

Prosecution History

Feb.

Jan.

Jan.

Jan.

Dec.
Dec.
Dec.
Dec.
Dec.
Dec.
Dec.
Sep.
Aug.

07,2015 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

18,2014 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

04, 2014 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Date Description
Mar.
Mar. 05, 2015 EATENSION 2 GRANTED
Mar. 05, 2015 EXTENSION 2 FILED
Mar. 05, 2015 TEAS EXTENSION RECEIVED
Oct.
Oct. 17, 2014 EXTENSION 1 GRANTED
Qct..03, 2014 EXTENSION 1 FILED
Oct. 17, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL
Qct. 03, 2014 TEAS EXTENSION RECEIVED
Apr. 29,2014 NOA E-MAILED - SOU REQUIRED FROM APPLICANT
Mar.
Mar. 04, 20114 PUBLISHED FOR OPFOSITION

12,2014 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
28,2014 LAW OFFICE PUBLICATION REVIEW COMPLETED

28,2014 ASSIGNED TO LIE

0B, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

19, 2013 TEAS/EMAIL CORRESPONDENCE ENTERED
18,2013 CORRESPONDENCE RECEIVED IN LAW OFFICE
18, 2013 TEAS RESPONSE TO OFFICE ACTION RECEIVED
12,2013 NOTIFICATION OF NON-FINAL ACTION E-MAILED

12, 2013 NON-FINAL ACTION E-MAILED
12,2013 NON-FINAL ACTION WRITTEN
10,2013 ASSIGNED TO EXAMINER

05, 2013 NEW APPLICATION OFFICE SURPPLIED DATA ENTERED IN TRAM
29, 2013 NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

98765
98765

69302
69302
69302

77312
7ra12

858868
88889

6325
6325
72004
72004

TM Staff and Location Information

T™ Attorney: CRAWFEORD, MARY E

TM Staff Information
Law Office Assigned: LAW CFFICE 102



File Location
Current Location: INTENT TO USE SECTION Date in Location: Oct. 17, 2014



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:
Application No. 86/175,985 for the mark :
VINYL FOR A CAUSE & Design in Class 41

HRHH IP, LLC

Opposer, Opposition No. 91229467
V. Serial No. 86715985

VICE VERSA RECORDS, LLC

Applicant.

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION
AND AFFIRMATIVE DEFENSES

Applicant, Vice Versa Records, LLC (“Applicant”), by and through its undersigned
counsel, for its Answer and Affirmative Defenses to the Notice of Opposition filed by HRHH IP,
LLC and HRHH Hotel/Casino, LLC (“Opposer”), pleads and avers as follows:

1. Applicant is without knowledge to admit or deny the allegations contained in
paragraph 1, and on that basis denies the same.

2. Applicant admits Opposer has obtained the federal registrations listed in
paragraph 2 and admits the remaining allegations in paragraph 2.

3. Applicant is without knowledge to admit or deny the allegations contained in

paragraph 3, and on that basis denies the same.

4. Applicant admits the allegations contained in paragraph 4.
5. Applicant admits the allegations contained in paragraph 5.
6. Applicant denies the allegations contained in paragraph 6.
7. Applicant denies the allegations contained in paragraph 7.


http://tsdr.uspto.gov/#caseNumber=86715985&caseType=SERIAL_NO&searchType=statusSearch

8. Applicant denies the allegations contained in paragraph 8.

0. Applicant denies the allegations contained in paragraphs 1 to 8.

10. Applicant denies the allegations contained in paragraph 10

11.  Applicant denies the allegations contained in paragraph 11

12. Applicant denies the allegations contained in paragraph 12

13. Applicant denies that Opposer will be damaged, let alone irreparably damaged, by
the registration of U.S. Serial No. 86715985

AFFIRMATIVE DEFENSES

1. The Notice of Opposition and each purported claim asserted therein is barred, in
whole or in part, by the doctrines of estoppel, waiver and/or acquiescence. Specifically, Opposer
relied on and conceded to the commercial coexistence of VINYL-based marks in Class 41, as
well as the sophistication of consumers who purchase the related services. See Exhibit B.

2. Applicant affirmatively alleges that there is no likelihood of confusion as to the
source, sponsorship, or approval of its mark because, inter alia, consumers are sufficiently able to
distinguish between the hundreds of federally registered “VINYL” marks owned by independent
third parties, including VINYL PRESERVATION SOCIETY (Reg. No. 3856400), VINYL
FRONTIER (Reg. No. 3770838), VINYL LIFE (Reg. No. 3622410), VINYL ME, PLEASE
(Reg. No. 4469615), VINYL TEMPEST (Reg. No. 4569869), VINYL + VINO (Reg. No.
4945608) and VINYL LUNCH (Reg. No. 5033543), VINYL PINUPS (Reg. No. 4158351),
VINYL CAFE (Reg. No. 3394792), VINYL SOUL (Reg. No. 4091396), VINYL FLASHBACK
(Reg. No. 4563623) and VINYL FRIDAY (Reg. No. 4979892). See Exhibit A. In fact, VINYL
PINUPS (Reg. No. 4158351), VINYL CAFE (Reg. No. 3394792), VINYL SOUL (Reg. No.

4091396), VINYL FLASHBACK (Reg. No. 4563623) and VINYL FRIDAY (Reg. No.



4979892) are used in connection with services far more similar to the services offered under the
Opposer's registrations than Applicant’s services are to Opposer's services. See Exhibt A.
Applicant’s registration, therefore, will not create any new injuries nor will it increase any pre-
established injuries to Opposer’s mark.

3. Applicant hereby gives notice that it may rely on other defenses that may become
available or appear during discovery, and hereby reserves it right to amend this Answer to assert
any such defenses.

WHEREFORE, Applicant prays that the Trademark Trial and Appeal Board deny the
Opposition and permit registration of Applicant’s proposed mark in Application Serial Number

86715985 in the United States Patent and Trademark Office.

Respectful submitted,

September 13, 2016 By: /s/ Daliah Saper
Daliah Saper
Saper Law Offices, LLC
505 N. LaSalle Suite 350
Chicago, Illinois 60654
(312) 527-4100
ds@saperlaw.com




CERTIFICATE OF SERVICE

I hereby certify that the foregoing ANSWER TO NOTICE OF OPPOSITION was served on
Counsel for Opposer via electronic mail to the email addresses below:

Jill M. Pietrini
jpietrini@sheppardmullin.com
Benjamin O. Aigboboh
baigboboh@sheppardmullin.com
SHEPPARD MULLIN RICHTER & HAMPTON LLP

1901 Avenue of the Stars, Suite 1600
Los Angeles, California 90067-6017

(310) 228-3700

Date: September 13, 2016 By: Daliah Saper
Saper Law Offices, LLC
505 N. LaSalle Suite 350
Chicago, Illinois 60654
(312) 527-4100
dsaper@saperlaw.com
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