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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

Edible Arrangements, LLC

Granted to Date
of previous ex-
tension

06/01/2016

Address

95 Barnes Road
Wallingford, CT 06492
UNITED STATES

Attorney informa-
tion

Susan Daly Stearns

Edible Arrangements, LLC

95 Barnes Road

Wallingford, CT 06492

UNITED STATES

ip@edible.com Phone:2037748129

Applicant Information

75 Sprague Street
Boston, MA 02136
UNITED STATES

Application No 86977479 Publication date 02/02/2016
Opposition Filing 05/27/2016 Opposition Peri- 06/01/2016
Date od Ends

Applicant WikiFoods, Inc.

Goods/Services Affected by Opposition

frozen confections

Class 030. First Use: 2015/09/01 First Use In Commerce: 2015/09/01
All goods and services in the class are opposed, namely: frozen comestibles, namely, non-dairy

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act Section 2(d)

Dilution by blurring

Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3141566 Application Date 08/01/2005

No.

Registration Date | 09/12/2006 Foreign Priority NONE
Date

Word Mark

EDIBLE ARRANGEMENTS



http://estta.uspto.gov

Design Mark

ARRANGEMENTS

Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 1998/10/31 First Use In Commerce: 2000/03/01
Fresh fruit cut into flower shapes and arranged in containers as floral designs;

fruit salads; processed fruits

U.S. Registration | 2934715 Application Date 05/13/2003
No.
Registration Date | 03/22/2005 Foreign Priority NONE

Date

Word Mark

EDIBLE ARRANGEMENTS

Design Mark

Description of
Mark

NONE

Goods/Services

Class 031. First use: First Use: 1998/10/00 First Use In Commerce: 1998/10/00

Fresh fruits

U.S. Registration | 3844161 Application Date 10/29/2009
No.
Registration Date | 09/07/2010 Foreign Priority NONE

Date

Word Mark

EDIBLE ARRANGEMENTS




Design Mark

Eclile

ARRANGEMENTS

Description of
Mark

The mark consists of the words "Edible Arrangements" and a fruit and basket
design.

Goods/Services

Class 029. First use: First Use: 1998/10/00 First Use In Commerce: 1998/10/00

Fruit cut into shapes and arranged in containers as floral designs; fruit salads;
processed fruits; arrangements made of fresh processed fruit; fruit cut into
shapes and at least partially coated with an edible topping, namely, coconut,
processed nuts and combinations thereof; fruit cut into shapes and at least par-
tially coated with an edible topping, namely, coconut, processed nuts and com-
binations thereof and arranged in containers as floral designs; salads made of
lettuceand fresh fruit; salads made with lettuce and processed fruit

Class 030. First use: First Use: 1999/10/30 First Use In Commerce: 1999/10/30

Fruit cut into shapes and at least partially coated with an edible topping, namely,
chocolate, cinnamon and combinations thereof; fruit cut into shapes and at least
partially coated with an edible topping, namely, chocolate, cinnamon and com-
binations thereof and arranged in containers as floral designs; arrangements
made of processed fruit at least partially coated with an edible topping,
namely,chocolate, cinnamon and combinations thereof; sauces containing cut
fresh fruit

Class 032. First use: First Use: 2005/05/12 First Use In Commerce: 2005/05/12

Smoothies; fruit smoothies; fruit juices; fruit-based beverages; chilled fruit-based
beverages; frozen fruit-based beverages

Class 035. First use: First Use: 1998/10/31 First Use In Commerce: 1998/10/31

On-line and retail store services in the field of fresh fruit, namely, fruit cut into
shapes and arranged in containersas floral designs; fruit salads; processed
fruits; arrangements made of fresh processed fruit; fruit cut into shapes and at
least partially coated with an edible topping, namely, chocolate, cinna-
mon,coconut, processed nuts and combinations thereof; fruit cut into shapes
and at least partially coated with an edible topping, namely, chocolate, cinna-
mon, coconut, processed nuts and combinations thereof and arranged in con-
tainers as floral designs; sauces containing cut fresh fruit; salads made of
lettuce and fresh fruit; salads made with lettuce and processed fruit; arrange-
ments made of processed fruit at least partially coated with an edible topping,
namely, chocolate, cinnamon, coconut, processed nuts and combinations there-
of; fruit pieces; fruit pieces at least partially coated with an edible topping; fruit
based beverages; smoothies; frozen fruit based beverages




U.S. Registration
No.

3844160 Application Date 10/29/2009

Registration Date | 09/07/2010 Foreign Priority NONE
Date

Word Mark EDIBLE ARRANGEMENTS

Design Mark

EDIBLE ARRANGEMENTS

Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 1998/10/00 First Use In Commerce: 1998/10/00

Fruit cut into shapes and arranged in containers as floral designs; fruit salads;
processed fruits; arrangements made of fresh processed fruit; fruit cut into
shapes and at least partially coated with an edible topping, namely, coconut,
processed nuts and combinations thereof; fruit cut into shapes and at least par-
tially coated with an edible topping, namely, coconut, processed nuts and com-
binations thereof and arranged in containers as floral designs; salads made of
lettuceand fresh fruit; salads made with lettuce and processed fruit

Class 030. First use: First Use: 1999/10/30 First Use In Commerce: 1999/10/30

Fruit cut into shapes and at least partially coated with an edible topping, nhamely,
chocolate, cinnamon and combinations thereof; arrangements made of pro-
cessed fruit at least partially coated with an edible topping, namely, chocolate,
cinnamon and combinations thereof; sauces containing cut fresh fruit

Class 032. First use: First Use: 2005/05/12 First Use In Commerce: 2005/05/12

Smoothies; fruit smoothies; fruit juices; fruit-based beverages; chilled fruit-based
beverages; frozen fruit-based beverages

Class 035. First use: First Use: 1998/10/31 First Use In Commerce: 1998/10/31

On-line and retail store services in the field of fresh fruit, namely, fruit cut into
shapes and arranged in containersas floral designs; fruit salads; processed
fruits; arrangements made of fresh processed fruit; fruit cut into shapes and at
least partially coated with an edible topping, hamely, chocolate, cinna-
mon,coconut, processed nuts and combinations thereof; fruit cut into shapes
and at least partially coated with an edible topping, namely, chocolate, cinna-
mon, coconut, processed nuts and combinations thereof and arranged in con-
tainers as floral designs; sauces containing cut fresh fruit; salads made of
lettuce and fresh fruit; salads made with lettuce and processed fruit; arrange-
ments made of processed fruit at least partially coated with an edible topping,
namely, chocolate, cinnamon, coconut, processed nuts and combinations there-
of; fruit pieces; fruit pieces at least partially coated with an edible topping; fruit
based beverages; smoothies; frozen fruit based beverages

U.S. Registration | 2356362 Application Date 12/04/1998

No.

Registration Date | 06/06/2000 Foreign Priority NONE
Date

Word Mark

EDIBLE ARRANGEMENTS




Design Mark

EDIBLE ARRANGEMENTS

Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 1998/10/00 First Use In Commerce: 1998/10/00
Fresh fruits cut in to flower shapes and arranged in containers as floral designs

U.S. Registration | 4328107 Application Date 09/07/2012

No.

Registration Date | 04/30/2013 Foreign Priority NONE
Date

Word Mark EDIBLE ARRANGEMENTS

Design Mark

EDIBLE ARRANGEMENTS

Description of
Mark

NONE

Goods/Services

Class 021. First use: First Use: 2007/01/01 First Use In Commerce: 2007/01/01

Decorative centerpieces of earthenware,porcelain and ceramic for fruit and floral
arrangements; Flower vases; Plantersfor flowers and plants; Vases; Water-
ingcans

Class 028. First use: First Use: 2007/01/01 First Use In Commerce: 2007/01/01
Balloons; Plush toys; Stuffed and plushtoys; Teddy bears

U.S. Registration | 4471794 Application Date 08/03/2012

No.

Registration Date | 01/21/2014 Foreign Priority NONE
Date

Word Mark EDIBLE CARES

Design Mark

EDIBLE CARES

Description of
Mark

NONE




Goods/Services

Class 035. First use: First Use: 2013/04/24 First Use In Commerce: 2013/04/24

Charitable services, namely, organizingand developing projects that aim to im-
prove the lives of underprivileged and impoverished people

Class 036. First use: First Use: 2013/04/24 First Use In Commerce: 2013/04/24

Charitable foundation services, namely,providing fundraising activities, funding,
and/or financial assistance for a multitude of causes; Charitable fundraising ser-
vices; Charitable fundraising to support a multitude of causes; Charitable ser-
vices, namely, providing financial assistance to disadvantaged persons for a
multitude of causes

U.S. Registration | 4300422 Application Date 04/23/2012

No.

Registration Date | 03/12/2013 Foreign Priority NONE
Date

Word Mark EDIBLE TO GO

Design Mark

dib
T G0

Description of
Mark

The mark consists of the word "EDIBLE" above the words "TO GO".

Goods/Services

Class 029. First use: First Use: 2011/01/01 First Use In Commerce: 2011/01/01

Fruit salads; fruit salad with yogurt; fresh fruit in the nature of arrangements
comprised primarily of fruit cut into shapes; cut fresh fruit with edible toppings
comprised primarily of dried fruit;fresh fruit cut into flower shapes and arranged
in containers as floral designs; arrangements made of fresh processed fruit

Class 030. First use: First Use: 2011/01/01 First Use In Commerce: 2011/01/01

Fresh fruit comprised primarily of fruit cut into shapes and at least partially-
coated with an edible topping, namely, chocolate; cut fresh fruit coated with an
edible topping, which is comprised primarily of chocolate with coconut, cinna-
mon, nut based toppings and sprinkles; fresh fruit comprised primarily of fruit cut
into shapes and at least partially coated with an edible topping, which is com-
prised primarily of chocolate with coconut, cinnamon, nut based toppings and
sprinkles; fresh fruit cut into flower shapes and coated with chocolate; fresh pro-
cessed fruits coated with chocolate; arrangements made of fresh or processed
fruit coated with chocolate; arrangements made of fresh or processed fruit at
leastpartially coated with an edible topping, namely, chocolate, or comprised
primarily of chocolate with coconut, cinnamon,nut based toppings and sprinkles

Class 032. First use: First Use: 2011/01/01 First Use In Commerce: 2011/01/01
Smoothies; fruit smoothies; fruit beverages; fruit juices




U.S. Registration
No.

4068508 Application Date 11/24/2010

Registration Date | 12/06/2011 Foreign Priority NONE
Date

Word Mark EDIBLE TO GO

Design Mark

EDIBLE TO GO

Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 2011/01/01 First Use In Commerce: 2011/01/01

Fruit salads; fruit salad with yogurt; fresh fruit comprised primarily of fruitcut into
shapes; cut fresh fruit with edible toppings comprised primarily of granola and
dried fruit; fresh fruit cut into flower shapes and arranged in containers as floral
designs; arrangements made of fresh processed fruit

Class 030. First use: First Use: 2011/01/01 First Use In Commerce: 2011/01/01

Fresh fruit comprised primarily of fruit cut into shapes and at least partially-
coated with an edible topping, namely, chocolate; cut fresh fruit coated with an
edible topping, which is comprised primarily of chocolate with coconut, cinna-
mon and nut based toppings; fresh fruit comprised primarily of fruit cut into
shapes and at least partially coated with an edible topping, which is comprised
primarily of chocolate with coconut, cinnamon and nut based toppings; fresh fruit
cut into flower shapes and coated with chocolate; fresh processed fruits coated
with chocolate; arrangements made of fresh or processed fruit coated with
chocolate; arrangements made of fresh or processed fruit at least partially
coated withan edible topping, namely, chocolate, chocolate with coconut, cinna-
mon and nut based toppings

Class 032. First use: First Use: 2011/01/01 First Use In Commerce: 2011/01/01
Smoothies; fruit smoothies; vegetable smoothies; fruit beverages; fruit juices

U.S. Registration | 3545605 Application Date 08/25/2008

No.

Registration Date | 12/09/2008 Foreign Priority NONE
Date

Word Mark EDIBLE NUMBERS

Design Mark

EDIBLE NUMBERS




Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 2008/08/15 First Use In Commerce: 2008/08/15

Fresh fruit cut into flower shapes and arranged in containers as floral designs;
processed fruits; arrangements made offresh processed fruit

U.S. Registration | 3654276 Application Date 01/02/2009

No.

Registration Date | 07/14/2009 Foreign Priority NONE
Date

Word Mark EDIBLE BRANDS

Design Mark

Edible Brands

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 2009/01/02 First Use In Commerce: 2009/01/02

Business Management and consultation for restaurants and franchise services,
namely, offering assistance in the establishment and operation of restaurants
and franchise systems

U.S. Registration | 4319940 Application Date 04/10/2012

No.

Registration Date | 04/16/2013 Foreign Priority NONE
Date

Word Mark EDIBLE

Design Mark

EDIBLE

Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 1999/01/01 First Use In Commerce: 1999/01/01

Fruit cut into shapes and arranged in containers as floral designs; fruit salads;
processed fruits; arrangements made of fresh processed fruit; fruit cut into
shapes and at least partially coated with an edible topping, namely, coconut,
processed nuts and combinations thereof; fruit cut into shapes and at least par-
tially coated with an edible topping, namely, coconut, processed nuts and com-




binations thereof and arranged in containers as floral designs; salads made of
lettuceand fresh fruit; salads made with lettuce and processed fruit

Class 030. First use: First Use: 1999/01/01 First Use In Commerce: 1999/01/01

Fruit cut into shapes and at least partially coated with an edible topping, nhamely,
chocolate, cinnamon and combinations thereof; fruit cut into shapes and at least
partially coated with an edible topping, namely, chocolate, cinnamon and com-
binations thereof and arranged in containers as floral designs; arrangements
made of processed fruit at least partially coated with an edible topping,
namely,chocolate, cinnamon and combinations thereof; sauces containing cut
fresh fruit

Class 032. First use: First Use: 2006/04/01 First Use In Commerce: 2006/04/01

Smoothies; fruit smoothies; fruit juices; fruit-based beverages; chilled fruit-based
beverages; frozen fruit-based beverages

Class 035. First use: First Use: 1999/01/01 First Use In Commerce: 1999/01/01

On-line and retail store services in the field of fresh fruit, namely, fruit cut into
shapes and arranged in containersas floral designs, fruit salads, processed
fruits, arrangements made of fresh processed fruit, fruit cut into shapes and at
least partially coated with an edible topping, hamely, chocolate, cinna-
mon,coconut, processed nuts and combinations thereof, fruit cut into shapes
and at least partially coated with an edible topping, namely, chocolate, cinna-
mon, coconut, processed nuts and combinations thereof and arranged in con-
tainers as floral designs, sauces containing cut fresh fruit, salads made of
lettuce and fresh fruit, salads made with lettuce and processed fruit, arrange-
ments made of processed fruit at least partially coated with an edible topping,
namely, chocolate, cinnamon, coconut, processed nuts and combinations there-
of, fruit pieces, fruit pieces at least partially coated with an edible topping, fruit
based beverages, smoothies, frozen fruit based beverages; business manage-
ment, consulting and franchise services in the establishment and operation of
retail stores for others, namely, providing business strategy, operation, market-
ing, personnel, customer relations and retail sales assistance relating to the sale
of fruit, fruit pieces, fruit arrangements, fruit sauces, fruit salads, salads with
lettuce and fruit, fruit based beverages, fruit based juices, smoothies, and edible
toppings at least partially coating the same

Attachments
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The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Susan Daly Stearns/
Name Susan Daly Stearns
Date 05/27/2016




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Trademark | : EDIBLE

Application Serial No. 86/977479

EDIBLE ARRANGEMENTS, LLC )
)

Opposer, )
V. )) Opposition No.
WIKIFOODS, INC. ))
Applicant. ))

NOTICE OF OPPOSITION

In the matter of the application to register the trademark under the Trademark Act of
1946, U.S. Trademark Application Serial No. 86/977479, for the mark INCREDIBLE (with the
EDIBLE® HP SKD Wéd Mg 2, 20153$ S S O L FiD iveLrRQe’ of WikiFoods, Inc., a
Delaware corporation®$ S S O L publi@had for opposition in the U.S. Tradem@&tficial
Gazetteof February 2, 2016. Opposer, Edible Arrangements, LLC (hereinafter referred to as
EA  RU 32S 39 RY Badnnecticut limited liability company with offices located 95 Barnes
Road, Wallingford, CT 06492.

EA is the owner of the marEEDIBLE ARRANGEMENTS" and various U.S.
registrations and pending applications for marks including the EDBLE
$55%$1*(0(176 ~ 3(',%HEHDIBLE ARRANGEMENTS & desigri, duly filed and on

recordwithtKk H 8 6 3DWHQW DQG U8I/@ HHaDwll Ke iipackeH by3



$SSOLFDQWYV SHQ@ph@3er li2l@eO it WilDh4 dar@ged by registration of said
alleged INCREDIBLE trademark and hereby opposes same.

The grounds for opposition are as follows:
1. EA is a limited liability company duly formed under the laws of the state of Connecticut
and maintains a place of business at 95 Barnes Road, Wallingford, CT 06492.
2. For over fifteen year&A has been the leader in production and distributidnesh fruit
arrangements and chocolate covered fruit and related franchise and business $ehvisdise
owner of the well-known and famod&DIBLE ARRANGEMENTS  trademark. Since at least
as early as 199%A has been using th&DIBLE ARRANGEMENTS” mark together with a
variety of EDIBLE and EDIBLE ARRANGEMENTS design marks in connection with various
Fresh fruit products L Q F OfeshlirQitd cut into flower shapes and arranged in containers as
floral designs, fruit salads, processed fruit, fruit juices, fruit infused frozen yogurt and parfait,
frozen fruit drinks, smoothies and chocolate covered fruit products and operates a franchise
network consisting of over 1200 owner operated franchise locations throughout the United States
and internationdy W KEW Products and Servicés
3. For over fifteen years Opposer has used its EDIBLE ARRANGEMENTS Marks and
registered with the USPTON KBDIBLE ARRANGEMENTS” PDUN LQ Dav&@ietWwdf RQ WR
additional PDUNYV LQFRU SR EDMeL QIE@IeHArEgdentent & design
(collectively W KBDIBLE 0 D U Nag more specifically identified in the following table and

copies of the TESS print outs of the registrations are attachexhdst A and made of record:

EDIBLE ARRANGEMENTS Reg. No. 3141566
EDIBLE ARRANGEMENTS Reg. No. 2934715
EDIBLE ARRANGEMENTS Reg. No. 3844161

Page2 of 8



EDIBLE ARRANGEMENTS Reg. No. 3844160
EDIBLE ARRANGEMENTS Reg. No. 2356362
EDIBLE ARRANGEMENTS Reg. No. 4328107
EDIBLE CARES Reg. No. 4471794
EDIBLE TO GO Reg. No. 4300422
EDIBLE TO GO Reg. No. 4068508
EDIBLE NUMBERS Reg. No. 3545605
EDIBLE BRANDS Reg. No. 3654276
EDIBLE Reg. No. 4319940

4. 6HYHUDO RI ($YV OLVWHG UHJLVWUDWLRQV KDYH EHFRPH
5. EA has also used and continues to use the term EDIBLE in connection with chocolate
confections and smoothie products since long prior to the fiingRdte$SSOLFDQWTV $SSOL
or any earlier use date cited therein.

6. On June 2, 2015, Applicant filed the Application for registration of the mark

INCREDIBLE (with emphasis onthe RUEDIBLE"~ 3% LNL)RRGV ODUwWas ZKLFK
assigned U.S. Application Serial No. 86/9774Z® V H G I&RtQUSe in commerde

pursuant to Section 1(b) of the Trademark Act, 15 U.S.C. 81p52(hD Q K D P &hé, \ah’

October 6, 2015 Applicant filed an Amendment to the Application alleging use on September 1,

2015. A copy of the TSDR Application printout is attache&&sibit B and made of record.

7. The Application vaspublished for opposition in tHgSPTO Official Gazetteof

February 2, 2016, identifying the following services in International Class 30:

3(Int. Cl. 30) frozen comestibles, namely, non-dairy frozen confectioBsSLNL)RR GV
*RRGV’
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8. EA REMHFWV WR $SSOLFDQWYfV UHJLVWUDWLRQ RI DQG RS
WikiFoods Goods.

9. For over fifteen (15) years, long prior to the filing date of the Application or any earlier

use date cited therein, Opposer has used in interstate commerce its EDIBLE Marks in connection
with its EA Products and Services.

10.  For over fifteen (15) years, long prior to the filing date of the Application or any earlier

use date cited therein, EA has advertised and promoted, and continues to advertise and promote,

its EDIBLE Marks in connection with its EA Products and Services.

11. 2 S S R VWHAPMHHucts and Sersesare marketed and sold nationally and in over a

dozen countries through its more than 1200 franchised retail locations and websites

www.edible.comand www.ediblearrangements.com.

12.  Opposer has expended substantial resources to advertise and promote the $&#e of its
Products and Services under its EDIBLE Marks and as a result the EDIBLE Marks have become
a source identifier that identifies, designates and distingsibkREA Products and Services

from the goods and services of others.

13. %\ YLUWXH RI 2SSRVHUTV H[WHQVLYH XVH DQG SURPRWLI
years, Opposer has established valuable and extensive goodwill in connection with the offering
and sale of products under its EDIBLE Marks, and the public has come to associate the EDIBLE
Marks with Opposer.

14. Opposer has expended substantial resources to advertise and promote the sale of its EA
Products and Services under its EDIBLE Marks and as a result the EDIBLE Marks are a famous
source identifier that identifies, designates and distinguishes the EA Products and Services from

the goods and services of others, and the EDIBLE Marks achieved such fame prior to the filing

Paged of 8


http://www.edible.com/

date of the Application or any earlier use date cited therein.

15.  For the reasons set forth herein, if Applicant is granted registration of the Application,

and Applicant obtains such rights as conferred under the Principal Register of the Trademark Act
of 1946, Applicant will unlawfully gain an advantage to which it is not entitled under the

Lanham Act, to the detriment and harm of Opposer.

COUNT I: Likelihood of Confusion

16. Opposer repeats and restates the allegations contained in paragraphs 1 through 15 as if

fully set forth herein.

17. 2SSRVHU KDV SULRULW\ RYHU $SSQtoftblgng/fandirigdnd) RRGV 0
prior use and registration of its EDIBLE Marks in connection with its EA Products and Services.

18. IRWZLWKVWDQGLQJ 2SSRVHEHBLE Marks| Agplicar el theQ DQG W
Application for registration of the WikiFoods Mark, which ApplicaditQHZ RU VKRXOGYfYH N
LV FRQIXVLQJO\ VLPLODU WR 2SSRVHUTV (',%/( ODUNV

19. 7KH :LNL)RRGV *RRGYV LGHQWLILHG LQ WKH $SSOLFDWLRC
and Services, and, upon information and belief, could be marketed and sold in similar channels

of trade as the EA Products and ServicegsFRS\ RI $SSOLFDQWYfV SURGXFW SUR
asExhibit C.

20, $V D UHVXOW RI WKH VLP LEDBLE O\ IBNHWWEZ B E G 2SC RVHIQWY V
WikiFoods Mark, as well as the high degree ¥ LPLODULW\ EHWZHHQ 2SSRVHUTTV
trade channels, relatedness of the goods/services and sBld® VSHFWLYH SXUFKDVHUV
WikiFoods Mark is likely to cause confusion, deception, and mistake among purchasers as to the
source, origin and/or sponsorship of the paffiespective goods.

21. Registration of the WikiFoods Mark will result in confusion among the consumers as to
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WKH VHSDUDWH DQG GLVWLQFW VRXUFHV RI 2SSRVHUTV ($ 3L
Goods and will misrepresent the source of the WikiFoods Goods with Opposer, thereby
GDPDJLQJ 2SSRVHUYV JRRGZLOO LQ LWV (', %/( ODUNV UHVXO\V
EDIBLE Marks, all to the detriment of Opposer who has expended considerable sums and efforts

in promoting the EDIBLE Marks.

COUNT II: Dilution

22.  Opposer repeats and restates the allegations contained in paragraphs 1 through 21 as if
fully set forth herein.
23. 2SSRVHUYV (',%/( ODUNV DUH IDPRXV PDUNV DQG DFKLHY
filing date of the Application or any earlier first use date cited therein.
24. , | WKH $SSOLFDWLRQ LV DFFHSWHG IRU UHJLVWUDWLRQ
EDIBLE Marks within the meaning of Section 43 (c) of the Trademark Act, 15 U.S.C. 81125(c),
by blurring the EDIBL{ ODUNY DV D VLQJOH VRXUFH LGHQWLILHU WKHI
distinguish the EA Products and Services.

WHEREFORE, this Opposer believes and alleges thaiill be damaged by registration

of U.S. Trademark Application Serial No. 86/9774irfl prays that the present opposition be
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sustained and judgment in the present opposition be entered in favor of Opposer refusing

registration of U.S. Trademark Application Serial No. 86/977479.

Dated: May 27, 2016

Respectfully submitted,

EDIBLE ARRANGEMENTS, LLC

/7 7 //
/ 1,/ L
; ( / 1AL :,//d; (. /".v Z’/“L Uk 7L

C /

By:

Susan Daly Stearns, Esq.

Intellectual Property and Brand Counsel
Edible Arrangements, LLC

95 Barnes Road

Walllingford, CT 06492
Attorney for Opposer
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CERTIFICATE OF SERVI CE

The undersigned hereby certifies that a true and complete copy of the Notice of Opposition was
deposited with United States Postal Service on May 27, 2016 by first class postage prepaid mail

addressed to:

Jared M. Barrett

SEED IP LAW GROUP PLLC
701 8" Ave, Ste 5400

Seattle, WA 98104

/) 7 //
/ / ) ¢ b
i { / 1AL :,//d; (. /".v Z’/“L U v

C /

Susan Daly Stearns

Dated: May 27, 2016
Wallingford, CT
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5/16/2016 Trademark Electronic Search System (TESS)

United States Patent and Trademark Office

Home| Site Index |Search|FAQ | Glossary | Guldes| Contacts | eBusinesz | eBlz alerts | News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Mon May 16 03:21:14 EDT 2016

s rowe] rewuscn [smucnees [Frc For sroweocr J5eARGH 06 | porrou | —etp |

i Logout B Please logout when you are done to release system resources allocated for you.

Record 1 out of 1
? ( Use the "Back" button of the Internet Browser to

return to TESS)

|
ke
RER
L 5 .__g}

Fdible

ARKANGEMENTS

Word Mark EDIBLE ARRANGEMENTS

Goods and IC 029. US 046. G & S: Fresh fruit cut into flower shapes and arranged in containers as floral

Services designs; fruit salads; processed fruits. FIRST USE: 19981031. FIRST USE IN COMMERCE:
20000301

Mark Drawing (3) pEgIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code
Design Search 05.05.25 - Daffodils; Iris (flower); Other flowers
Code 05.13.07 - Containers of flowers; Flower pots, With plants or flowers; Plant stands containing

vegetation; Pots, flower, containing plants; Urns, filled with flowers; Vases, filled with plants/flowers
Serial Number 78682784

Filing Date August 1, 2005

Current Basis 1A

Oriqinal Filing 1A

Basis

Published for———y, 555606

Opposition

Registration 3141566

Number

International

Registration 0862567

Number

Registration Date September 12, 2006

Owner (REGISTRANT) Edible Arrangements, LLC LIMITED LIABILITY COMPANY CONNECTICUT 95
Barnes Road Wallingford CONNECTICUT 064921800

Attorney of

Record Susan Daly Stearns

http:/tmsearch.uspto.gov/bin/showfield?f=doc&state=4808:Tt0ved 2.1 12
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Prior 2356362;2545999;2934715;AND OTHERS
Registrations

Description of Caolor is not claimed as a feature of the mark.

Mark

Type of Mark TRADEMARK

Register PRINCIPAL-2(F}-IN PART

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20151217.
Renewal 1ST RENEWAL 20151217

Live/Dead

Indicator LIVE

Distinctiveness

Limitation in part, as to EDIBLE ARRANGEMENTS

Statement

ress owe] Rewvsen Jomicnnes [enee Fom brome o= SEARGHOG | tor | rer |

|.HOME | SITE INDEX | SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http:/tmsearch.uspto.gov/bin/showfield?f= docistate=4808:7t0ved 2.1
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1_ Logout E Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back"” button of the Internet Browser to

return to TESS)

Typed Drawing

Word Mark EDIBLE ARRANGEMENTS

Goods and 1C 031. US 001 046. G & S: Fresh fruits, FIRST USE: 18981000, FIRST USE IN COMMERCE:
Services 19981000

Mark Drawing Code (1) TYPED DRAWING

Serial Number 78249281

Filing Date May 13, 2003

Current Basis 1A

Original Filing 1A

Basis

PUblishec for December 28, 2004

Opposition

Registration 2934715

Number

International

Registration 0848178

Number

Registration Date  March 22, 2005

Owner (REGISTRANT) Edible Arrangements, LLC LIMITED LIABILITY JOINT STOCK COMPANY

CONNECTICUT 85 Barnes Road Wallingford CONNECTICUT 084921800
Attorney of Record Susan Daly Stearns

Prior Registrations 2356362;2545999

Type of Mark TRADEMARK

Register PRINCIPAL-2(F)

Affidavit Text SECT 15. SECT 8 (8-YR). SECTION 8(10-YR) 20141121.
Renewal 18T RENEWAL 20141121

Live/Dead Indicator LIVE

oS ioue] TewUsn Jormucnsen et Fora rorecoc [EARCH 0G | or ] HeLP

{.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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| Log:gi:ﬁ Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

: ( Use the "Back™ button of the Internet Browser to
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:wf.}

L 2
913

Edible

ARRANGEMENTS
Word Mark EDIBLE ARRANGEMENTS

Goods and IC 029. US 046. G & S: Fruit cut into shapes and arranged in containers as floral designs; fruit

Services salads; processed fruits; arrangements made of fresh processed fruit; fruit cut into shapes and at least
partially coated with an edible topping, namely, coconut, processed nuts and combinations thereof;
fruit cut into shapes and at least partially coated with an edible topping, namely, coconut, processed
nuts and combinations therecf and arranged in containers as floral designs; salads made of lettuce
and fresh fruit; salads made with lettuce and processed fruit. FIRST USE: 19981000. FIRST USE IN
COMMERCE: 19981000

n.n’J‘Qk

IC 030. US 046. G & S: Fruit cut into shapes and at least partially coated with an edible topping,
namely, chocolate, cinnamon and combinations thereof; fruit cut into shapes and at least partially
coated with an edible topping, namely, chocolate, cinnamon and combinations thereof and arranged
in containers as floral designs; arrangements made of processed fruit at least partially coated with an
edible topping, namely, chocolate, cinnamon and combinations thereof; sauces containing cut fresh
fruit. FIRST USE: 18931030. FIRST USE IN COMMERCE: 19991030

~1G-032:-U8 -045-046-048. G- & S:i Smoothies; fruit smoothies;-fruit juices; fruit-based-beverages;-—-
chilled fruit-hased beverages; frozen fruit-based beverages. FIRST USE: 20050512. FIRST USE IN
COMMERCE: 20050512

IC 035. US 100 101 102. G & 3: On-line and retail store services in the field of fresh fruit, namely,
fruit cut into shapes and arranged in containers as floral designs; fruit salads; processed fruits;
arrangements made of fresh processed fruit; fruit cut into shapes and at least partially coated with an
edible topping, namely, chocolate, cinnamon, coconut, processed nuts and combinations thereof; fruit
cut into shapes and at least partially coated with an edible topping, namely, chocolate, cinnamon,
coconut, processed nuts and combinations thereof and arranged in containers as floral designs;
sauces containing cut fresh fruit; salads made of lettuce and fresh fruit; salads made with lettuce and
processed fruit; arrangements made of processed fruit at least partially coated with an edible topping,
namely, chocolate, cinnamon, coconut, processed nuts and combinations thereof; fruit pieces; fruit
pieces at least partially coated with an edible topping; fruit based beverages; smoothies; frozen fruit
based beverages. FIRST USE: 19981031. FIRST USE IN COMMERCE: 19981031

htlp:/Aimsearch.usplo.govibin/showfield?f=docdstale=4808.7t0ved 4.1 12



5/18/2016
Mark Drawing
Code

Design Search
Code

Trademark
Search Facility
Classification
Code

Serial Number
Filing Date
Current Basis
Original Filing
Basis

Published for
Opposition

Registration
Number

International
Registration
Number

Registration
Date

Owner

Attorney of
Record

Prior
Registrations

Description of
Mark

Type of Mark
Register

Live/Dead
Indicator

Distinctiveness

Limitation
Statement

Trademark Electronic Search System (TESS)

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

05.05.25 - Daffodils; Iris (flower); Other flowers

05.09.14 - Baskets of fruit; Containers of fruit; Comucopia (horn of plenty)

05.13.07 - Containers of flowers; Flower pots, With plants or flowers; Plant stands containing
vegetation; Pots, flower, containing plants; Umns, filled with flowers; Vases, filled with plants/flowers

SHAPES-MISC Miscellaneous shaped designs
VEG Plant life such as trees,flowers, fruits,grains,nuts,wreaths,and leaves

77860084
October 29, 2009
1A

1A
June 22, 2010

3844161
1055302

September 7, 2010

(REGISTRANT) Edible Arrangements, LLC LIMITED LIABILITY COMPANY CONNECTICUT 95
Barnes Road Wallingford CONNECTICUT 064921800

Susan Daly Stearns

2356362,2934715,3141566

Color is not claimed as a feature of the mark. The mark consists of the words "Edible Arrangements”
and a fruit and basket design.

TRADEMARK. SERVICE MARK
PRINCIPAL-2(F)-IN PART

LIVE

as to "EDIBLE ARRANGEMENTS"

s o] NowUsc: [Srcree [enes Fom v e EARCHOG | —Tor ] ber |

| .HOME | SITE INDEX | SEARCH | eBUSINESS | HELP | PRIVACY POLICY

hitp:/tmsearch.uspto.gov/bin/showfield?f=doc&state=4808:7t0ved 4.1
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Record 1 out of 1
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return to TESS)

EDIBLE ARRANGEMENTS

Word Mark

Goods and
Services

Standard

EDIBLE ARRANGEMENTS

IC 029. US 046. G & S: Fruit cut into shapes and arranged in containers as floral designs; fruit salads;
processed fruits; arrangements made of fresh processed fruit; fruit cut into shapes and at least partially
coated with an edible topping, namely, coconut, processed nuts and combinations thereof; fruit cut into
shapes and at least partially coated with an edible topping, namely, coconut, processed nuts and
combinations thereof and arranged in containers as floral designs; salads made of lettuce and fresh fruit;
salads made with lettuce and processed fruit. FIRST USE: 19981000. FIRST USE IN COMMERCE:
19981000

1C 030. US 046. G & S: Fruit cut into shapes and at least partially coated with an edible topping, namely,
chocolate, cinnamon and combinations thereof; arrangements made of processed fruit at least partially
coated with an edible topping, namely, chocolate, cinnamon and combinations thereof; sauces containing
cut fresh fruit. FIRST USE: 19991030. FIRST USE IN COMMERCE: 19991030

IC 032. US 045 046 048. G & S: Smoothies; fruit smoothies; fruit juices; fruit-based beverages; chilled
fruit-based beverages; frozen fruit-based beverages. FIRST USE: 20050512, FIRST USE IN

- COMMERCE:-20050512

VIS

[C 035. US 100 101 102. G & S: On-line and retail store services in the field of fresh fruit, namely, fruit
cut into shapes and arranged in containers as floral designs; fruit salads; processed fruits; arrangements
made of fresh processed fruit; fruit cut into shapes and at least partially coated with an edible topping,
namely, chocolate, cinnamon, coconut, processed nuts and combinations thereof, fruit cut into shapes
and at least partially coated with an edible topping, namely, chocolate, cinnamon, coconut, processed
nuts and combinations thereof and arranged in containers as floral designs; sauces containing cut fresh
fruit; salads made of lettuce and fresh fruit; salads made with lettuce and processed fruit; arrangements
made of processed fruit at least partially coated with an edible topping, namely, chocolate, cinnamon,
coconut, processed nuts and combinations thereof; fruit pieces; fruit pieces at least partially coated with
an edible topping; fruit based beverages; smoothies; frozen fruit based beverages. FIRST USE:
19981031, FIRST USE IN COMMERCE: 19981031

http:/imsearch.uspto.gov/bin/showfield?f=doc&state=4808:7t0ve4 5.1 12



5/16/2016 Trademark Electronic Search System (TESS)
Characters
Claimed
Mark
Drawing (4) STANDARD CHARACTER MARK
Code
Serial
Number
Filing Date  October 29, 2009
Current
Basis
Original
Filing Basis
Published
for June 22, 2010
Opposition
Registration
Number

International
Registration 1055476

77860061

1A

1A

3844160

Number

Registration o ember 7, 2010

Date

Owner (REGISTRANT) Edible Arrangements, LLC LIMITED LIABILITY COMPANY CONNECTICUT 95 Barmes

Road Wallingford CONNECTICUT 064921800

Attorney of o . Daly Stearns

Record

Prior 5356362:2034715:3141566;AND OTHERS
Registrations

Description Color is not claimed as a feature of the mark.
of Mark

Type of Mark TRADEMARK, SERVICE MARK
Register PRINCIPAL-2(F)

Live/Dead
{ndicator

ress vowe] rewusc Jomocn e Fow srovscocr EARGH 06 | o] vt

LIVE

| .HOME | SITE INDEX | SEARCH | eBUSINESS | HELP | PRIVACY POLICY

htip://tmsearch.uspto.gov/bin/showfield?f=doc&state=4808:7t0ve4.5.1 219
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( Use the "Back" button of the Internet Browser to return to

TESS)

EDIBLE ARRANGEMENTS

Word Mark EDIBLE ARRANGEMENTS

Goods and Services [C 029. US 046. G & S: Fresh fruits cut in to flower shapes and arranged in containers as floral designs.
FIRST USE: 18981000. FIRST USE IN COMMERCE: 19981000

Mark Drawing Code (1) TYPED DRAWING

Serial Number 75599420
Filing Date December 4, 1998
Current Basis 1A

Original Filing Basis 1B

Date Amended to
Current Register

Registration Number 2356362
Registration Date June 6, 2000

Owner (REGISTRANT) Farid, Inc. CORPORATION CONNECTICUT 1952 Whitney Avenue Hamden
CONNECTICUT 08517

May 4, 1899

{LAST LISTED OWNER) Edible Arrangements, LLC LIMITED PARTNERSHIP NOT PROVIDED 95
,,,,,,,,,,,,,,,,,,,,,,,,,,,, Barnes Road Wallingford CONNECTICUT 084921800, ..o

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of Record Susan Daly Steamns

Type of Mark TRADEMARK

Register SUPPLEMENTAL

Affidavit Text SECT 8 (6-YR). SECTION 8(10-YR) 20100828.
Renewal 1ST RENEWAL 20100628

Live/Dead Indicator LIVE

hitp:/imsearch.uspto.gov/bin/showfield ?f=doc&state=4808:7i0ve4.6.1 12
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Record 1 out of 1
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EDIBLE ARRANGEMENTS

Word Mark EDIBLE ARRANGEMENTS

Goods and [1C 021. US 002 013 023 029 030 033 040 050. G & S: Decorative centerpieces of earthenware, porcelain
Services and ceramic for fruit and floral arrangements; Flower vases; Planters for flowers and plants; Vases;
Watering cans. FIRST USE: 20070101. FIRST USE IN COMMERCE: 20070101

IC 028. US 022 023 038 050. G & S: Balloons; Plush toys; Stuffed and plush toys; Teddy bears. FIRST
USE: 20070101, FIRST USE IN COMMERCE: 20070101
Standard
Characters
Claimed
Mark
Drawing {(4) STANDARD CHARACTER MARK
Code
Serial
Number
~Filing Date September 7, 2012
Current
Basis
Original
Filing Basis
Published
for February 12, 2013
Opposition

Registration 4328107
Number

Registration Apri| 30, 2013
Date

85723499

1A

hitp://imsearch.uspto.gov/bin/showfield ?f=doc&state=4808:7t0ved.7.1
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Owner (REGISTRANT) Edible Arrangements, LLC LIMITED LIABILITY COMPANY CONNECTICUT 95 Bames
Road Westport CONNECTICUT 06880

Attorney of

Record Susan Daly Stearns
Typeof  +RADEMARK
Mark

Register PRINCIPAL-2(F)
Live/Dead

Indicator LivE

ress v v Jmocnres [ence omdorome o= SEARGH0G ] Tor | HELP

|.HOME | SITE INDEX | SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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