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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bauer Hockey, Inc.

Granted to Date
of previous ex-
tension

05/22/2016

Address 100 Domain Drive
Exeter, NH 03833
UNITED STATES

Attorney informa-
tion

Christie Baty Hudgins
Finnegan, Henderson, Farabow, Garrett & Dunner, LLP
901 New York Avenue, NW
Washington, DC 20001
UNITED STATES
docketing@finnegan.com Phone:202-408-4400

Applicant Information

Application No 86752643 Publication date 11/24/2015

Opposition Filing
Date

05/23/2016 Opposition Peri-
od Ends

05/22/2016

Applicant Mission Product Holdings, Inc.
60 East 42nd Street
New York, NY 10165
UNITED STATES

Goods/Services Affected by Opposition

Class 025. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Apparel, namely, gloves, hats, balaclavas,
neck gaiters, headbands, socks, athletic shirts, undershirts, leggings, jackets, sweat shirts, and sweat
pants, all of which contain a material which produces a heating effect

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2211348 Application Date 01/24/1995

Registration Date 12/15/1998 Foreign Priority
Date

NONE

Word Mark MISSION

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1998/01/21 First Use In Commerce: 1998/01/21

hockey helmets

Class 028. First use: First Use: 1995/09/01 First Use In Commerce: 1995/09/01

hockey equipment, namely, ice, in-line,and roller hockey skates; wheels for in-
line or roller skates; protective gear,namely, shoulder, knee, shin, hand or elbow
pads; [mouth guards;] and sticks

U.S. Registration
No.

2323531 Application Date 10/23/1998

Registration Date 02/29/2000 Foreign Priority
Date

NONE

Word Mark MISSION

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1995/07/31 First Use In Commerce: 1995/07/31

T-shirts and baseball caps

U.S. Registration
No.

3850445 Application Date 10/12/2007

Registration Date 09/21/2010 Foreign Priority
Date

NONE

Word Mark MISSION

Design Mark



Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2007/12/00 First Use In Commerce: 2007/12/00

Protective helmets for sports

Class 018. First use: First Use: 1997/12/00 First Use In Commerce: 1997/12/00

Athletic bags

Class 025. First use: First Use: 2003/12/00 First Use In Commerce: 2003/12/00

Apparel, namely, T-shirts, pants, sweatshirts; headwear, namely, baseball
caps;undergarments, namely, compression shirts

Class 028. First use: First Use: 1997/12/00 First Use In Commerce: 1997/11/00

Hockey gloves; hockey sticks; roller skates; bags specially adapted for sports
equipment

U.S. Registration
No.

3825551 Application Date 10/12/2007

Registration Date 07/27/2010 Foreign Priority
Date

NONE

Word Mark MISSION M

Design Mark

Description of
Mark

The mark consists of "MISSION M" (stylized).

Goods/Services Class 009. First use: First Use: 2009/12/00 First Use In Commerce: 2009/12/00

Protective helmets for sports

Class 018. First use: First Use: 2006/12/00 First Use In Commerce: 2006/12/00

Athletic bags

Class 025. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00

Apparel, namely, T-shirts, sweatshirts;headwear, namely, baseball caps

Class 028. First use: First Use: 2009/12/00 First Use In Commerce: 2009/12/00

hockey gloves; hockey sticks; roller skates
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.



Signature /Christie Baty Hudgins/

Name Christie Baty Hudgins

Date 05/23/2016



I N  THE UNI TED STATES PATENT AND TRADEMARK OFFI CE 

BEFORE THE TRADEMARK TRI AL AND APPEAL BOARD 

 

 

Bauer Hockey, I nc., 

Opposer, 

v. 

Mission Product  Holdings, I nc., 

Applicant . 

Opposit ion No.:   ______________ 

Mark:   MI SSI ON RadiantAct ive 

Serial Num ber:   86/ 752643 

Filed:   September 10, 2015 

I nternat ional Class:   25 

 

 

NOTI CE OF OPPOSI TI ON 

 

Opposer Bauer Hockey, I nc. ( “Bauer” )  believes that  it  will be damaged by 

regist rat ion of the mark MI SSI ON RadiantAct ive depicted in Applicat ion Serial 

No. 86/ 752643 and therefore opposes the applicat ion.  As grounds for its opposit ion, Bauer 

alleges the following, upon actual knowledge with respect  to itself and its own acts, and 

upon informat ion and belief as to other m at ters:  

Bauer and I ts MI SSI ON Tradem ark 

1. Bauer is an established fixture in the sports, recreat ion/ leisure, and apparel 

world, with roots t racing back to the 1920’s.  Bauer and its related companies ( individually 

and collect ively “Bauer” )  are one of the largest  m anufacturers and dist r ibutors of ice, 

st reet , and in- line roller  hockey equipm ent  and related products worldwide. 

2. Bauer current ly offers and sells a wide variety of in- line roller hockey and 

skat ing products, equipm ent , and apparel, including skates, st icks, gloves, protect ive gear, 

pants, jerseys, and goalie gear under the t rademark MI SSION.  Bauer also offers various 

types of perform ance, team , and lifestyle/ leisure apparel, headwear, footwear, and bags 

under the MI SSI ON m ark, including t -shirts, tanks, sweatshirts, sweatpants, baseball caps, 

and visors. 
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3. Through itself and its predecessors, Bauer has cont inuously used the 

MI SSI ON mark in U.S. commerce since at  least  as early as 1995. 

4. Over the course of the last  two decades, sales of MI SSI ON-branded products 

have been substant ial.  

5. Bauer has spent  considerable resources advert ising, market ing, and 

prom ot ing its MI SSI ON mark through a variety of media, including the I nternet , and an 

array of sponsorships, product  placements, promot ions, and promot ional materials. 

6. Bauer has established considerable and valuable t rademark r ights and 

goodwill in its MI SSI ON m ark through decades of use, substant ial promot ional and 

market ing efforts, substant ial advert ising and promot ional expenditures, and substant ial 

sales and revenues. 

7. The MI SSI ON m ark is well-known. 

8. I n addit ion to its st rong com m on- law r ights, Bauer owns the following federal 

regist rat ions for the MISSI ON mark issued by the U.S. Patent  and Trademark Office 

( “PTO” ) :  

Mark Reg. 

No. 

Reg. 

Date 

Goods 

 

MI SSI ON 

 

2211348 

 

12/ 15/ 98 

 

Class 9:   Hockey helmets ( first  use in 

commerce 7/ 31/ 95)  

 

Class 28:   Hockey equipm ent , namely, 

ice, in- line, and roller hockey skates;  

wheels for in- line or roller skates;  

protect ive gear, nam ely, shoulder, knee, 

shin, hand or elbow pads;  and st icks 

( first  use in commerce 1/ 21/ 98)  

 

 

MI SSI ON 

 

 

2323531 

 

 

2/ 29/ 00 

 

Class 25:   T-shirts and baseball caps 

( first  use in commerce 7/ 31/ 95)  
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Mark Reg. 

No. 

Reg. 

Date 

Goods 

 

MI SSI ON 

 

 

3850445 

 

9/ 21/ 10 

 

Class 9:   Protect ive helm ets for sports 

( first  use in commerce 12/ 00/ 07)  

 

Class 18:   Athlet ic bags ( first  use in 

commerce 12/ 00/ 97)  

 

Class 25:   Apparel, namely, T-shirts, 

pants, sweatshirts;  headwear, nam ely, 

baseball caps;  undergarm ents, nam ely, 

compression shirts ( first  use in 

commerce 12/ 00/ 03)  

 

Class 28:   Hockey gloves;  hockey st icks;  

roller skates;  bags specially adapted for 

sports equipm ent  ( first  use in com m erce 

12/ 00/ 97)  

 

 

 

 

3825551 

 

7/ 27/ 10 

 

Class 9:   Protect ive helm ets for sports 

( first  use in commerce 12/ 00/ 09)  

 

Class 18:   Athlet ic bags ( first  use in 

commerce 12/ 00/ 06)  

 

Class 25:   Apparel, namely, T-shirts, 

pants, sweatshirts;  headwear, nam ely, 

baseball caps ( first  use in commerce 

12/ 00/ 08)  

 

Class 28:   Hockey gloves;  hockey st icks;  

roller skates ( first  use in commerce 

12/ 00/ 09)  

 

 

9. Regist rat ion Nos. 2211348 and 2323531 are incontestable.  Printouts from  

the PTO’s TESS and TSDR databases showing details of these regist rat ions are at tached as 

Exhibit  A. 
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Applicant  and I ts Mark 

10. Mission Product  Holdings, I nc. ( “Applicant ” )  is a Delaware corporat ion with an 

address at  60 East  42nd St reet , New York, New York 10165. 

11. On September 10, 2015, Applicant  filed Applicat ion Serial No. 86/ 752643 to 

register the mark MI SSI ON RadiantAct ive at  the PTO, based on an alleged bona fide 

intent ion to use the m ark ( “ the MISSI ON RadiantAct ive Applicat ion” ) . 

12. The MI SSI ON RadiantAct ive Applicat ion was published for opposit ion in the 

Official Gazet te dated Novem ber 24, 2015.  Printouts from  the PTO’s TESS and TSDR 

databases showing details of the MI SSI ON RadiantAct ive Applicat ion are at tached as 

Exhibit  B. 

13. The MI SSI ON RadiantAct ive Applicat ion covers “apparel, namely, gloves, hats, 

balaclavas, neck gaiters, headbands, socks, athlet ic shirts, undershirts, leggings, jackets, 

sweat  shirts, and sweat  pants, all of which contain a m aterial which produces a heat ing 

effect ”  in Class 25 ( “Applicant ’s Goods” ) . 

Count  1  

Likelihood of Confusion, 1 5  U.S.C. §  1 0 5 2 ( d)  

 

14. Bauer repeats and realleges each and every allegat ion set  forth in Paragraphs 

1 through 13. 

15. Bauer has used in commerce, registered, and/ or applied to register its 

MI SSI ON mark before Applicant ’s Septem ber 10, 2015 filing date or any other date of first  

use that  m ay be asserted by Applicant .  Thus, Bauer has prior ity in this opposit ion. 

16. Applicant ’s MI SSI ON RadiantAct ive mark so resem bles Bauer’s previously 

used, filed, and/ or registered MI SSION m ark, as to be likely, when applied to Applicant ’s 

Goods, to cause confusion, to cause m istake, or to deceive under Sect ion 2(d)  of the 

Lanham  Act , as am ended, 15 U.S.C. § 1052(d) . 
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 WHEREFORE, Bauer believes that  it  will be dam aged by the regist rat ion of the mark 

shown in Applicat ion Serial No. 86/ 752643 and respect fully requests that  this opposit ion be 

sustained and that  regist rat ion to Applicant  be refused. 

 A filing fee has been subm it ted elect ronically.  I f the filing fee is found to be 

insufficient  for any reason, please charge such deficiency to Deposit  Account  No. 06-0916. 

      Respect fully subm it ted, 

 

Dated:    May 23, 2016   By:    / Christ ie Baty Hudgins/     

             Douglas A. Ret tew 

                Christ ie Baty Hudgins 

              Finnegan Henderson Farabow 

           Garret t  & Dunner LLP 

             901 New York Avenue NW 

              Washington, DC 20001 

              Telephone:   202-408-4000 

              

       At torneys for Opposer 

              BAUER HOCKEY, INC.  
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CERTI FI CATE OF SERVI CE 

 

I  hereby cert ify that  a t rue copy of the foregoing NOTICE OF OPPOSI TI ON was 

served on May 23, 2016 via overnight  courier on Applicant ’s counsel at  the following 

address of record:  

Bret  J. Danow, Esq. 

Kat ten Muchin Rosenman LLP 

575 Madison Avenue 

New York, New York 10022-2511 

 

  

 

          / Christ ie Baty Hudgins/    



















































































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHI BI T B 



 Please logout when you are done to release system resources allocated for you. 

Record 1 out of 1

 ( Use the "Back" button of the Internet Browser to return 
to TESS)

United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Sun May 22 03:20:53 EDT 2016 

Logout

Word Mark MISSION RADIANTACTIVE

Goods and 
Services

IC 025. US 022 039. G & S: Apparel, namely, gloves, hats, balaclavas, neck gaiters, headbands, socks, 
athletic shirts, undershirts, leggings, jackets, sweat shirts, and sweat pants, all of which contain a 
material which produces a heating effect

Standard 
Characters 
Claimed

Mark Drawing 
Code

(4) STANDARD CHARACTER MARK

Serial Number 86752643

Filing Date September 10, 2015

Current Basis 1B

Original Filing 
Basis

1B

Published for 
Opposition

November 24, 2015

Owner (APPLICANT) Mission Product Holdings, Inc. CORPORATION DELAWARE 60 East 42nd Street New 
York NEW YORK 10165

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 
Record

Bret J. Danow

Prior Registrations 4359036;4401810;4416101;AND OTHERS

Type of Mark TRADEMARK

Register PRINCIPAL

Page 1 of 2Trademark Electronic Search System (TESS)

5/22/2016http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4804:l8im31.2.1



Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)

5/22/2016http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4804:l8im31.2.1



 

Mark Information

Mark Literal
Elements:

MISSION RADIANTACTIVE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership
of US

Registrations:

4359036, 4401810, 4416101 and others

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Apparel, namely, gloves, hats, balaclavas, neck gaiters, headbands, socks, athletic shirts, undershirts, leggings, jackets, sweat shirts,
and sweat pants, all of which contain a material which produces a heating effect

International
Class(es):

025 - Primary Class U.S Class(es): 022, 039

Class Status: ACTIVE

Basis: 1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No

Filed ITU: Yes Currently ITU: Yes Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mission Product Holdings, Inc.

Generated on: This page was generated by TSDR on 2016-05-22 18:52:02 EDT

Mark: MISSION RADIANTACTIVE

US Serial Number: 86752643 Application Filing
Date:

Sep. 10, 2015

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

Status: A request for an extension of time to file an opposition has been filed with the Trademark Trial and Appeal Board. For further
information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Status Date: Dec. 22, 2015

Publication Date: Nov. 24, 2015



Owner Address: 60 East 42nd Street
New York, NEW YORK 10165
UNITED STATES

Legal Entity Type: CORPORATION State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Bret J. Danow Docket Number: 382983

Attorney Primary
Email Address:

bret.danow@kattenlaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

BRET J. DANOW
Katten Muchin Rosenman Llp
575 Madison Ave
New York, NEW YORK 10022-2511
UNITED STATES

Phone: 212-940-8800 Fax: 212-894-5765

Correspondent e-
mail:

bret.danow@kattenlaw.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Mar. 09, 2016 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Dec. 22, 2015 EXTENSION OF TIME TO OPPOSE RECEIVED

Nov. 24, 2015 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Nov. 24, 2015 PUBLISHED FOR OPPOSITION

Nov. 04, 2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Oct. 20, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER

Oct. 19, 2015 ASSIGNED TO EXAMINER 82438

Sep. 16, 2015 NOTICE OF PSEUDO MARK E-MAILED

Sep. 15, 2015 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Sep. 14, 2015 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: RAPPAPORT, SETH A Law Office
Assigned:

LAW OFFICE 104

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Oct. 22, 2015

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Applicant: Mission Product Holdings, Inc.

Assignment 1 of 1

Conveyance: TRADEMARK COLLATERAL ASSIGNMENT AND SECURITY AGREEMENT

Reel/Frame: 5743/0343 Pages: 29

Date Recorded: Mar. 01, 2016

Supporting
Documents:

assignment-tm-5743-0343.pdf

Assignor

Name: MISSION PRODUCT HOLDINGS, INC. Execution Date: Nov. 20, 2015

Legal Entity Type: CORPORATION State or Country DELAWARE

 



Where Organized:

Assignee

Name: WELLS FARGO BANK, NATIONAL ASSOCIATION 

Legal Entity Type: ASSOCIATION State or Country
Where Organized:

UNITED STATES

Address: 100 PARK AVENUE
NEW YORK, NEW YORK 10017

Correspondent

Correspondent
Name:

SUSAN O'BRIEN

Correspondent
Address:

187 WOLF ROAD, SUITE 101
CT LIEN SOLUTIONS
ALBANY, NY 12205

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

1

Type of Proceeding: Extension of Time

Proceeding
Number:

86752643 Filing Date: Dec 22, 2015

Status: Not Instituted Status Date: Dec 22, 2015

Interlocutory
Attorney:

Defendant

Name: Mission Product Holdings, Inc.

Correspondent
Address:

BRET J. DANOW
Katten Muchin Rosenman Llp
575 Madison Ave
New York NY , 10022-2511

Associated marks

Mark Application Status
Serial
Number

Registration
Number

MISSION RADIANTACTIVE Request For Extension of Time to File Opposition 86752643

Potential Opposer(s)

Name: Bauer Hockey, Inc.

Correspondent
Address:

Christie Baty Hudgins
Finnegan, Henderson, Farabow, Garrett & Dunner, LLP
901 New York Avenue, NW
Washington DC , 20001
UNITED STATES

Correspondent e-
mail:

docketing@finnegan.com

Prosecution History

Entry Number History Text Date Due Date

1 INCOMING - EXT TIME TO OPPOSE FILED Dec 22, 2015

2 EXTENSION OF TIME GRANTED Dec 22, 2015

3 INCOMING - EXT TIME TO OPPOSE FILED Mar 21, 2016

4 EXTENSION OF TIME GRANTED Mar 21, 2016

 


