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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Hexmag LLC

Entity Limited Liability Company Citizenship Colorado

Address 418 8th Street SE, Unit C7
Loveland, CO 80537
UNITED STATES

Attorney informa-
tion

Bobby W Braxton
Braxton, Hilton & Perrone PLLC
4975 Preston Park Blvd Ste 490
Plano, TX 75093
UNITED STATES
braxton@bhp-ip.com Phone:4698140032

Applicant Information

Application No 86871204 Publication date 03/22/2016

Opposition Filing
Date

04/07/2016 Opposition Peri-
od Ends

04/21/2016

Applicant 5.11, Inc.
4300 Spyres Way
Modesto, CA 95356
UNITED STATES

Goods/Services Affected by Opposition

Class 013. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: HOLSTERS; GUN CASES; PISTOL
CASES; RIFLE CASES; AMMUNITION POUCHES; AMMUNITION HOLDERS; GUN BELTS; KEEP-
ERS FOR AFFIXATION TO HOLSTER BELTS, DUTY BELTS AND BANDOLIERS; RIFLE SLINGS;
FIREARM SLINGS; COVERS FOR FIREARMS; CASE COVERS FOR FIREARMS; POUCHES,
PACKS AND CARRIERS FOR CARTRIDGES, AMMUNITION AND AMMUNITION MAGAZINES;
CASES FOR ARMOR AND WEAPONS

Applicant Information

Application No 86818741 Publication date 03/22/2016

Opposition Filing
Date

04/07/2016 Opposition Peri-
od Ends

04/21/2016

Applicant 5.11, Inc.
4300 Spyres Way
Modesto, CA 95356
UNITED STATES

Goods/Services Affected by Opposition

http://estta.uspto.gov


Class 018. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: DUFFEL BAGS; ALL-PURPOSE GEAR
BAGS; ALL-PURPOSE UTILITY BAGS; ALL PURPOSE CARRYING BAGS; BACKPACKS; CARRY-
ALLS; CARRY ALL BAGS; KIT BAGS; TOTE BAGS

Class 025. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: CLOTHING, NAMELY, PANTS, POLO
SHIRTS, FLEECE PULLOVERS, COATS, JACKETS, PARKAS,WIND RESISTANT JACKETS,
JUMP SUITS, UNIFORMS, WATERPROOF JACKETS, WATERPROOF PANTS, BELTS, FOOT-
WEAR AND BOOTS; CLOTHING, NAMELY, DUTY BELTS, LOAD BEARING EQUIPMENT BELTS,
LOAD BEARING EQUIPMENT VESTSAND ACCESSORY CARRYING VESTS, ALL BEINGGENER-
AL ALL PURPOSE CLOTHING FOR PUBLICSAFETY PERSONNEL AND MILITARY USE

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Application
No.

86843237 Application Date 12/09/2015

Registration Date NONE Foreign Priority
Date

NONE

Word Mark H HEXMAG

Design Mark

Description of
Mark

The mark consists of an orange hexagon with an overlaid stylized letter "H" in
white followed by the word "HEXMAG" in black in stylized form.

Goods/Services Class 013. First use: First Use: 2014/03/01 First Use In Commerce: 2014/03/01

Ammunition magazines and component parts for ammunition magazines; Grips
for small arms; Pistol grips; Rifle hand grips

Class 028. First use: First Use: 2015/03/01 First Use In Commerce: 2015/03/01

Airsoft guns for recreational purposes;Grip tape for firearms

U.S. Application
No.

86843229 Application Date 12/09/2015

Registration Date NONE Foreign Priority
Date

NONE

Word Mark H



Design Mark

Description of
Mark

The mark consists of an orange hexagon with an overlaid stylized white "H".

Goods/Services Class 013. First use: First Use: 2014/03/01 First Use In Commerce: 2014/03/01

Ammunition magazines and component parts for ammunition magazines; Grips
for small arms; Pistol grips; Rifle hand grips

Class 028. First use: First Use: 2015/03/01 First Use In Commerce: 2015/03/01

Airsoft guns for recreational purposes;Grip tape for firearms

U.S. Application
No.

86843211 Application Date 12/08/2015

Registration Date NONE Foreign Priority
Date

NONE

Word Mark ID



Design Mark

Description of
Mark

The mark consists of an orange hexagon with an overlaid stylized white "ID".

Goods/Services Class 013. First use: First Use: 2014/03/01 First Use In Commerce: 2014/03/01

Ammunition magazines and component parts for ammunition magazines

U.S. Application
No.

86812893 Application Date 11/07/2015

Registration Date NONE Foreign Priority
Date

NONE

Word Mark HEXMAG

Design Mark

Description of
Mark

NONE

Goods/Services Class 013. First use: First Use: 2014/03/00 First Use In Commerce: 2014/03/00

Ammunition magazines and component parts for ammunition magazines; Grips
for small arms; Pistol grips; Rifle hand grips

Class 028. First use: First Use: 2015/03/00 First Use In Commerce: 2015/03/00

Airsoft guns for recreational purposes;Grip tape for firearms, gun grips and am-
munition magazines

U.S. Application
No.

86812889 Application Date 11/07/2015



Registration Date NONE Foreign Priority
Date

NONE

Word Mark HEXID

Design Mark

Description of
Mark

NONE

Goods/Services Class 013. First use: First Use: 2014/03/00 First Use In Commerce: 2014/03/00

Ammunition magazines and component parts for ammunition magazines
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86843229#TMSN.png( bytes )
86843211#TMSN.png( bytes )
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Bobby W Braxton/

Name Bobby W Braxton

Date 04/07/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK AND TRIAL APPEAL BOARD 

  

In the consolidated matter of Application Serial No. 86/871,204 for the trademark HEXGRID 

(Class 13) filed January 11, 2016 and Application Serial No. 86/818,741 for the trademark 

HEXGRID (Class 18 and 25), filed November 12, 2015, and both published in the Official 

Gazette on March 22, 2016. 

 

HEXMAG LLC,   

Opposer,  

 

v.  

 

5.11, Inc.,  

Applicant.  

 

 

CONSOLIDATED NOTICE OF OPPOSITION 

 

 

Opposer Hexmag LLC (“Hexmag”), a limited liability company organized under the laws 

of the State of Colorado with its principal place of business at 418 8th Street SE, Unit C7, 

Loveland, CO, 80537, believes it will be damaged by the issuance of a registration on the 

Principal Register of the mark HEXGRID shown in Application No. 86/871,204 and Application 

No. 86/818,741, as applied for by Applicant 5.11, Inc. (“Applicant”) a California corporation 

located at 4300 Spyres Way, Modesto, California 95356, and hereby timely opposes the same. 

As grounds for opposition, Hexmag alleges that: 
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1. Hexmag is an innovative manufacturer creating magazines and other firearm related 

items.  Founded and based in Loveland, Colorado, Hexmag is a leading innovator in the design 

and manufacture of magazines and other related firearm accessories and products.  A magazine 

holds and feeds ammunition to a firearm.   

2. Since at least as early as 2013, Hexmag has been modifying and perfecting its magazine 

which features a unique and distinctive hexagonal pattern, referred to as a “hex-grid”.  While 

other magazines are generally flat and planar, Hexmag bucked the trend and introduced the 

unique hex-grid design.  Hexmag’s products have received wide acclaim and great reviews.  

Hexmag sells its products at numerous stores, both online and in brick and mortar stores, located 

throughout the United States.  Hexmag owns all right, title, and interest in and to the distinctive 

trade dress and trademarks associated with the aforementioned magazines.   

3. Hexmag began using the trademarks “Hex”, “Hexmag”, and “HEXID” in association 

with its products since 2013.  These trademarks, hereinafter referred to as Hexmag’s Marks, are 

owned and used exclusively by Hexmag.  Hexmag uses these trademarks for firearm magazines, 

magazine accessories, etc. in international class 13, and clothing in international class 25. 

4. Hexmag has filed multiple U.S. applications for the various trademarks.  Below is a table 

of the trademark applications currently pending.   
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HEXMAG’S PENDING TRADEMARK APPLICATIONS 

MARK GOODS SERIAL NO. 

 

Class 013 – Ammunition 

magazines and component parts 

for ammunition magazines; Grips 

for small arms; Pistol grips; Rifle 

hand grips. 

Class 028 - Airsoft guns for 

recreational purposes; Grip tape 

for firearms. 

86/843,237 

 

Class 013 – Ammunition 

magazines and component parts 

for ammunition magazines; Grips 

for small arms; Pistol grips; Rifle 

hand grips. 

Class 028 - Airsoft guns for 

recreational purposes; Grip tape 

for firearms. 

86/843,229 

 

Class 013  – Ammunition 

magazines and component parts 

for ammunition magazines 

86/843,211 

HEXMAG Class 013 – Ammunition 

magazines and component parts 

for ammunition magazines; Grips 

for small arms; Pistol grips; Rifle 

hand grips. 

Class 028. - Airsoft guns for 

recreational purposes; Grip tape 

for firearms, gun grips and 

ammunition magazines. 

86/812,893 

HEXID Class 013  – Ammunition 

magazines and component parts 

for ammunition magazines 

86/812,889 
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5. True and correct copies of the U.S. Patent and Trademark Office online status pages for 

the aforementioned pending Hexmag applications are attached hereto as Exhibit A, and are 

incorporated by reference as though fully set forth herein. 

6. Hexmag owns common law rights in Hexmag’s Marks.  Hexmag’s Marks are highly 

distinctive with regard to the aforementioned firearms related goods and clothing.  Moreover, 

Hexmag has expended substantial time, money, and other resources in developing, advertising, 

and otherwise promoting Hexmag’s Marks.  As a result of Hexmag’s wide-spread and exclusive 

use, products bearing Hexmag’s Marks are widely recognized and exclusively associated by 

consumers, the public, and the trade as being high quality products sourced from Hexmag, and to 

the extent they are not inherently distinctive, such marks have acquired secondary meaning.  

Hexmag’s Marks are associated with substantial goodwill and are extremely valuable 

commercial assets, serving to identify and distinguish Hexmag’s products related to ammunition 

magazines and parts for ammunition magazines, firearm accessories such as grips, and clothing, 

from the various competing companies which offer competing products. 

5.11’s Application for the HEXGRID Trademark 

7. Applicant filed Application Serial No. 86/871,204 (“the ‘204 application”) on January 11, 

2016 for the trademark HEXGRID for “HOLSTERS; GUN CASES; PISTOL CASES; RIFLE 

CASES; AMMUNITION POUCHES; AMMUNITION HOLDERS; GUN BELTS; KEEPERS 

FOR AFFIXATION TO HOLSTER BELTS, DUTY BELTS AND BANDOLIERS; RIFLE 

SLINGS; FIREARM SLINGS; COVERS FOR FIREARMS; CASE COVERS FOR 
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FIREARMS; POUCHES, PACKS AND CARRIERS FOR CARTRIDGES, AMMUNITION 

AND AMMUNITION MAGAZINES; CASES FOR ARMOR AND WEAPONS” in 

International Class 013. 

8. Applicant filed Application Serial No. 86/818,741 (“the ‘741 application”) on November 

12, 2015 for HEXGRID for “ DUFFEL BAGS; ALL-PURPOSE GEAR BAGS; ALL-

PURPOSE UTILITY BAGS; ALL PURPOSE CARRYING BAGS; BACKPACKS; 

CARRYALLS; CARRY ALL BAGS; KIT BAGS; TOTE BAGS” in International Class 018 and 

for “CLOTHING, NAMELY, PANTS, POLO SHIRTS, FLEECE PULLOVERS, COATS, 

JACKETS, PARKAS, WIND RESISTANT JACKETS, JUMP SUITS, UNIFORMS, 

WATERPROOF JACKETS, WATERPROOF PANTS, BELTS, FOOTWEAR AND BOOTS; 

CLOTHING, NAMELY, DUTY BELTS, LOAD BEARING EQUIPMENT BELTS, LOAD 

BEARING EQUIPMENT VESTS AND ACCESSORY CARRYING VESTS, ALL BEING 

GENERAL ALL PURPOSE CLOTHING FOR PUBLIC SAFETY PERSONNEL AND 

MILITARY USE” in International Class 025.  Both the ‘204 application and the ‘741 application 

(collectively “Applicant’s HEXGRID marks”) were filed based on an intent-to-use.  Applicant’s 

HEXGRID marks both published in the Official Gazette by the U.S. Patent and Trademark 

Office on March 22, 2016. 

9. Upon information and belief, Applicant has in the past licensed the use of its trademarks 

(other than Applicant’s HEXGRID marks) in connection with the sale of firearms and firearms 

magazines.  See Exhibit B.  As can be seen from Exhibit B, Applicant used a 5.11 trademark on 

the magazine. 
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First Ground for Opposition: 

Likelihood of Confusion and False Suggestion 

 

10. Hexmag repeats and realleges the allegations set forth in paragraphs 1-9 as if fully set 

forth herein. 

11. Applicant’s HEXGRID marks so resemble Hexmag’s Marks as to be likely, when applied 

to the goods identified in Applicant’s ‘741 application and ‘204 application, to cause confusion, 

mistake or deception among purchasers, users and the public, thereby damaging Hexmag in 

violation of Section 2(d) of the Trademark Act.  Hexmag’s use of its trademarks predates 

Applicants use. 

12. Applicant’s goods, as applied for, are the same as and/or related to some of Hexmag’s 

goods.  Applicant’s ‘204 application is filed in international class 013.  International Class 013 

also covers ammunition magazines sold by Hexmag in association with Hexmag’s marks.  The 

Class 013 goods on which Applicant claims it has an intent to use in conjunction with 

Applicant’s HEXGRID marks include and are closely related to, used for the same or similar 

purposes, and/or are or will be advertised and promoted to and directed at the same trade 

channels, the same purchasers, and are or will be in the same environment as Opposer Hexmag’s 

products and related goods.   

13. Simultaneous use of Applicant’s HEXGRID marks on the Class 013 goods set forth in 

the ‘204 application and Hexmag’s Marks on its goods, as set forth above, is likely to cause 

confusion, mistake or deception among purchasers, users and the public, thereby damaging 

Hexmag.    
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14. Applicant’s goods, as applied for, are substantially related to Hexmag’s goods so as to be 

within the zone of natural expansion of goods to be sold by Hexmag, the relatedness of such 

goods being demonstrated by Applicant’s aforementioned past licensing of its marks in 

connection with the sale of firearms and firearm magazines.  As noted, Applicant has, in the past, 

used its trademark on a magazine, and now it seeks registration for “ammunition holders” and 

pouches for “ammunition and ammunition magazines.”   

15. Applicant’s ‘741 application is filed in international classes 018 (for bags, etc.) and 025 

(for clothing).  International Class 025 also covers clothing sold by Hexmag in association with 

Hexmag’s Marks.  The Class 025 and 018 goods on which Applicant claims it has an intent to 

use in conjunction with Applicant’s HEXGRID marks include and are closely related to, used for 

the same or similar purposes, and/or are or will be advertised and promoted to and directed at the 

same trade channels, the same purchasers, and are or will be in the same environment as 

Hexmag’s products and related goods.   

16. Simultaneous use of Applicant’s HEXGRID marks on the Class 018 and 025 goods set 

forth in the ‘741 application and Hexmag’s marks on its goods, as set forth above, is likely to 

cause confusion, mistake or deception among purchasers, users and the public, thereby damaging 

Hexmag.    

17. As noted, both Applicant’s goods and Hexmag’s goods are offered through the same 

channel of trade, i.e., on-line and retail stores.  

18. Applicant’s HEXGRID Mark creates a false suggestion of an affiliation or connection 

between Hexmag and Applicant, where none exists in violation of Section 2(a) of the Lanham 
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Act, 15 U.S.C. § 1052(a).  Hexmag is not affiliated or connected with Applicant or its goods, nor 

has Hexmag endorsed or sponsored Applicant or its goods. 

19. Hexmag has no control over the nature and quality or the goods or services offered by 

Applicant under the HEXGRID Marks, and Hexmag’s reputation and goodwill will be damaged 

and the value of Hexmag’s trademarks jeopardized by Applicant’s registration of the HEXGRID 

marks.  Because of the likelihood of confusion between the parties’ marks, any defects, 

improprieties, or faults found with Applicant’s goods would negatively reflect upon and injure 

the reputation that Hexmag has established for the goods it sells in connection with Hexmag’s 

Marks.   

20. Registration of the mark herein opposed will damage Hexmag because  Applicant’s 

HEXGRID Marks are likely, when used on or in connection with the goods described in the 

opposed application, to cause confusion, or to cause mistake or to deceive.  Thus, the HEXGRID 

Marks are unregistrable under 15 U.S.C. §§ 1052, 1053, 1063, and 1125 and should be refused 

registration.   

 WHEREFORE, Hexmag respectfully requests that registration of the marks sought to be 

registered herein, HEXGRID of Application No. 86/871,204 and 86/818,741, be denied and that 

this opposition be sustained.   
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Dated: April 7, 2016 

     Respectfully submitted, 

     BRAXTON, HILTON & PERRONE PLLC 

 

     /Bobby W. Braxton/_________ 

     Bobby W. Braxton 

     braxton@bhp-ip.com 

Attorneys for Opposer, Hexmag LLC 

     4975 Preston Park Blvd. Ste 490 

     Plano, TX 75093 

     469-814-0032 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this the 7th day of April 2016, I served a true and correct copy of 

the foregoing Notice of Opposition by First Class U.S. Mail, postage prepaid, upon the 

Applicant: 

 

 Sean Flaherty 

 Gordon & Rees LLP 

101 W. Broadway 

Suite 2000 

San Diego, CA 92101 

 

5.11, Inc. 

Legal Department  

4300 Spyres Way 

Modesto, CA 95356 

 

 

 

And by email:  ipdocket@gordonrees.com; sflaherty@gordonrees.com 

 

  

      

     /Bobby W. Braxton/_________       

     Bobby W. Braxton 

  

 

 




























