
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA736734

Filing date: 03/30/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Atlassian Pty Ltd

Granted to Date
of previous ex-
tension

05/18/2016

Address 341 George Street, Level 6
Sydney, NSW 2000
AUSTRALIA

Attorney informa-
tion

John M. Kim
IPLA, LLP
4445 Eastgate Mall, Suite 200
San Diego, CA 92121
UNITED STATES
litigation@ipla.com

Applicant Information

Application No 86671920 Publication date 01/19/2016

Opposition Filing
Date

03/30/2016 Opposition Peri-
od Ends

05/18/2016

Applicant Confluent, Inc.
756 California St. Suite A
Mountain View, CA 94041
UNITED STATES

Goods/Services Affected by Opposition

Class 042. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Software as a service (SAAS) services,
namely, hosting software for use in searching, storing, managing, organizing, processing, streaming
and analyzing information and data in real-time; providing online non-downloadable software for use
in searching, storing, managing, organizing, processing, streaming and analyzinginformation and
data in real-time

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3673264 Application Date 08/12/2008

Registration Date 08/25/2009 Foreign Priority
Date

03/05/2008

http://estta.uspto.gov


Word Mark CONFLUENCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 0 First Use In Commerce: 0

Downloadable enterprise wiki collaboration computer software in the nature of
adatabase for non-transactional data andsearch engine for database content
distributed online; computer software for enterprise wiki collaboration; computer
programs and software recorded on computermedia for enterprise wiki collabor-
ationin the nature of a database for non-transactional data and a search engine
for database content; pre-recorded, electronic publications in the nature of
manuals, brochures, newsletters, technical datasheets and product specification
sheets, in the field of enterprise wiki collaboration, all recorded on computer me-
dia;electronic publications, namely, newsletters in the field of enterprise wiki col-
laboration, recorded on computer media;downloadable electronic publications,
namely, instructional materials in electronic form in the nature of manuals, bro-
chures, newsletters, technical data sheets and product specifications sheets in
the field of enterprise wiki collaboration supplied online; none of these goods be-
ing computer software that models the operation of a water supply system or
formanaging mutual funds, financial benefit plans, pooled investment products
or financial portfolios

Class 038. First use: First Use: 0 First Use In Commerce: 0

Provision of access to enterprise wiki collaboration computer databases; rentalof
access time to global computer networks; not being services relating to the pro-
vision of access to computer databases or rental of access time to global com-
puter networks for the operation of a water supply system or for managing mutu-
alfunds, financial benefit plans, pooled investment products or financial portfolios

Class 042. First use: First Use: 0 First Use In Commerce: 0

Consulting services in the field of design and development of enterprise wiki col-
laboration computer software; servicesof an application service provider,
namely, hosting enterprise wiki collaboration software applications of others; en-
terprise wiki collaboration computer software design; installation, modification
and maintenance enterprise wiki collaboration computer software; enterprise
wiki collaboration computer software system design and analysis; enterprise wiki
collaboration data hosting services, namely,application service provider in the
field of knowledge management to host enterprise wiki collaboration computer
application software for creating searchable databases of information and data
and interactive hosting services which allow the user to publish and share their
own content and images online; data conversionof enterprise wiki collaboration
computer programs and data, not physical conversion; consultancy services in
the fieldof enterprise wiki collaboration software; providing information and con-
sultancy services in the fields of design and development of enterprise wiki col-
laboration computer software, computer softwaresystem design and analysis
and data hosting services, including by electronic means via a global computer
network; noneof these services being services relating to the operation of a wa-
ter supply system or to the analysis, design, development, technical support or
maintenance of computer software for use in managing mutual funds, financial
benefit plans, pooled investment products or financial portfolios
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /John M. Kim/

Name John M. Kim

Date 03/30/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

ATLASSIAN PTY LTD, 

 

Opposer, 

 

v. 

 

CONFLUENT, INC., 

 

Applicant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Opposition No. __________ 

 

 

Mark: CONFLUENT 

Serial No.: 86671920  

Filing Date: June 23, 2015 

Published: January 19, 2016 

 

 

 

 

 

 

NOTICE OF OPPOSITION 

  

Opposer Atlassian Pty Ltd (“Opposer”), an Australian Proprietary Limited Company with 

its principal place of business at 341 George Street, Level 6, Sydney, NSW 2000, Australia, 

believes that it would be damaged by issuance of a registration for the trademark CONFLUENT 

as applied for in Application Serial No. 86671920 (the “Application”), by Confluent, Inc. (the 

“Applicant”).  Accordingly, Opposer, by and through its attorneys, hereby opposes the 

Application on the following grounds: 

1. Opposer is a leading provider of software and related services featuring 

downloadable and cloud-based collaboration software for teams.  It develops and provides a suite 

of products geared toward software developers, project managers and other teams and offers both 

http://tsdr.uspto.gov/#caseNumber=86671920&caseType=SERIAL_NO&searchType=statusSearch
http://tsdr.uspto.gov/#caseNumber=86671920&caseType=SERIAL_NO&searchType=statusSearch
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software and cloud-based software as a service (SAAS) in a number of areas including project 

and issue tracking, collaboration and content sharing, messaging, code collaboration, distributed 

version control systems, document and database management, continuous integration and 

deployment, test optimization and code quality, add-ons and training projects.  Since as early as 

November 2003, Opposer has provided software and related cloud-based services for its 

CONFLUENCE product line.  The CONFLUENCE product features collaboration software that 

allows users to access and share information, data and documents in real time from any location.    

2. Opposer is also the owner of the following U.S. trademark registration 

(“Opposer’s Registration”):  

Mark Reg. No. Filing Date Registration Date 

CONFLUENCE 3673264  August 12, 2008 August 25, 2009 

 

Copies of Opposer’s Registration are enclosed as Exhibit A, along with print-outs from the 

Trademark Office’s electronic database showing the current status and title of Opposer’s 

Registration.   

3. Since at least as early as November 2003, Opposer has substantially exclusively 

and continuously used, advertised, promoted and offered for sale software and cloud-based 

services under its CONFLUENCE mark.  Opposer’s software and services are branded with the 

CONFLUENCE mark and are marketed and sold throughout the United States through 

Opposer’s website at https://www.atlassian.com/software/confluence.    

4. As a result of Opposer’s long standing use and extensive advertising and 

promotion of the aforesaid services, and the quality of the services themselves, Opposer’s mark 

has attained an enviable reputation and goodwill that is exclusively associated with Opposer by 

http://tsdr.uspto.gov/#caseNumber=3673264&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch
https://www.atlassian.com/software/confluence
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the consuming public, signifying services of the highest quality.  As a result, Opposer’s mark and 

the goodwill symbolized by it are of immeasurable value to the Opposer. 

5. On June 23, 2015, Applicant filed the Application to register the following  

trademark on the Principal Register:   

Mark Ser. No. Class/Goods 

CONFLUENT 86671920 Class 42: Software as a service (SAAS) 

services, namely, hosting software for use in 

searching, storing, managing, organizing, 

processing, streaming and analyzing 

information and data in real-time; providing 

online non-downloadable software for use in 

searching, storing, managing, organizing, 

processing, streaming and analyzing 

information and data in real-time 

 

Applicant’s Application was published for opposition in the Official Gazette on January 19, 

2016.  On February 11, 2016, Opposer filed a 90 Day Request for Extension of Time to Oppose, 

which was granted on February 11, 2016, resulting in a deadline of May 18, 2016 to oppose.  

Accordingly, this Notice of Opposition is timely filed. 

6. Opposer’s rights are senior to any rights that Applicant may allege to have in its 

CONFLUENT Mark because (a) Opposer’s Registration registered before the filing date of the 

Application; and (b) on information and belief, and in light of Applicant’s 1(b) filing basis, 

Applicant may not currently use its mark in commerce. 

7. The services listed in the Applicant’s Application are highly similar to those listed 

in Opposer’s Registration, and appear likely to be offered in the same commercial channels as the 

software and related services offered under Opposer’s CONFLUENCE mark.  Specifically, both 

the CONFLUENCE and CONFLUENT applications claim non-downloadable software and 

software-related hosting services in Class 42 that allow for management, searching and storage of 

information and data.  
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8. Applicant’s CONFLUENT  mark so resembles Opposer’s CONFLUENCE mark, 

in sight, sound, meaning, and commercial impression, as to be likely, when applied to the goods 

named in the Application, to cause confusion or mistake or to deceive, or to create the false 

impression that Applicant’s services are provided by, related to, endorsed by, or associated with 

Opposer, or otherwise cause injury to Opposer’s rights in its CONFLUENCE mark, in violation 

of Lanham Act §2(d) (15 U.S.C. §1052(d)), with consequent damage to Opposer and the public. 

WHEREFORE, it is respectfully requested that this opposition be sustained and that 

Applicant’s Application be denied registration.  

Dated:  March 30, 2016   

 

     Respectfully submitted, 

      

 

/John M. Kim/      .      

John M. Kim 

Kristin G. Strojan 

IPLA, LLP 

     4445 Eastgate Mall, Suite 200 

     San Diego, CA 92121 

     Phone:  (858) 272-0220 

     litigation@ipla.com  

Attorneys for Opposer, Atlassian Pty Ltd  

 

mailto:litigation@ipla.com
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Certificate of Service 

 

 I hereby certify that on March 30, 2016, a copy of the foregoing was sent by U.S. mail to 

the following correspondent of record: 

Kristin S. Cornuelle 

Peter D. Vogl 

Orrick Herrington & Sutcliffe LLP 

2050 Main St Ste 1100 

Irvine, California 92614-8280 

 

  

 /Amanda Costa/        .      

      Amanda Costa 

 



 

 

Exhibit A 


















