
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA734674

Filing date: 03/21/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name Roche Diabetes Care GmbH

Granted to Date
of previous ex-
tension

03/23/2016

Address Sandhofer Strasse 116
Mannheim, 68305
GERMANY

Name Roche Diagnostics Operations, Inc.

Granted to Date
of previous ex-
tension

03/23/2016

Address 9115 Hague Road
Indianapolis, IN 46250
UNITED STATES

Name Roche Diabetes Care, Inc.

Granted to Date
of previous ex-
tension

03/23/2016

Address 9115 Hague Road
Indianapolis, IN 46250
UNITED STATES

Attorney informa-
tion

Jonathan P. Froemel
Barnes & Thornburg LLP
PO Box 2786
Chicago, IL 60690-2786
UNITED STATES
jfroemel@btlaw.com, epeters@btlaw.com, enolan@btlaw.com
Phone:312.357.1313

Applicant Information

Application No 79158716 Publication date 11/24/2015

Opposition Filing
Date

03/21/2016 Opposition Peri-
od Ends

03/23/2016

International Re-
gistration No.

1231809 International Re-
gistration Date

11/19/2014

Applicant CHANGSHA SINOCARE INC.
No. 265, Guyuan Road
410205 HUNAN PROVINCE,
CHINA

http://estta.uspto.gov


Goods/Services Affected by Opposition

Class 010. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Esthetic massage apparatus; blood testing
apparatus; medical apparatus and instruments, namely, medical apparatus and instruments for use in
surgery, blood drawing apparatus, hemodialysis apparatus; pulse meters; testing apparatus for med-
ical purposes, namely, blood testing apparatus, aesthesiometers, immunochemical testing apparatus;
apparatus for use in medical analysis, namely, apparatus for blood analysis, breath gas analyzers for
medical diagnostics, hematology analyzers for medical diagnostic uses; electrodes for medical use;
physiotherapy apparatus, namely, physical exercise apparatus for medical purposes; sphygmoten-
siometers; arterial blood pressure measuring apparatus; sphygmomanometers; thermometers for
medical purposes

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1277867 Application Date 12/10/1981

Registration Date 05/15/1984 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1981/11/09 First Use In Commerce: 1981/11/09
a Blood Glucose Monitor

U.S. Registration
No.

2403536 Application Date 04/22/1999

Registration Date 11/14/2000 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1998/04/01 First Use In Commerce: 1998/04/01
diagnostic test strips for determining the level of glucose in blood for medical
and clinical use; and control solutions used for quality checks on blood glucose
monitors and diagnostic test strips for medical and clinical use
Class 010. First use: First Use: 1998/04/01 First Use In Commerce: 1998/04/01
blood glucose monitors, lancets and a blood glucose monitoring kit consisting of
a blood glucose monitor, diagnostic test strips, lancets and control solutions

U.S. Registration 2628696 Application Date 09/03/1999



No.

Registration Date 10/01/2002 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK COMPACT

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2001/10/08 First Use In Commerce: 2001/10/08
blood glucose test strips for medical use; and control solutions for testing the ac-
curacy of a blood glucose monitor for medical and clinical use
Class 010. First use: First Use: 2001/10/08 First Use In Commerce: 2001/10/08
blood glucose monitors, and blood glucose monitoring devices, namely a kit
consisting of a blood glucose monitor, glucose test strips, lancets and control
solutions for blood glucose monitoring

U.S. Registration
No.

2651417 Application Date 05/08/2001

Registration Date 11/19/2002 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 0 First Use In Commerce: 0
In-vitro diagnostic agents for medical use; and chemical reagents for the verific-
ation of diagnostic findings for medical use
Class 009. First use: First Use: 0 First Use In Commerce: 0
Computer hardware and computer softwarefor evaluation, verification and ad-
ministration of medical data
Class 010. First use: First Use: 0 First Use In Commerce: 0
Computer hardware sold as a component of blood glucose monitors and com-
puter software for use in operating such apparatus; electronic data management
systems comprised of chemical analyzers, personalcomputers, electronic diar-
ies, interfaces, modems and cables for clinical medical use; surgical and medic-
al instruments, equipment and apparatus, namely, bloodglucose monitors
Class 041. First use: First Use: 0 First Use In Commerce: 0
Education and teaching, namely, providing classes, workshops and seminars in
the field of diabetes management, publication of printed products, namely
books, brochures, leaflets, and journals relatedto the field of diabetes for profes-
sionals and patients
Class 042. First use: First Use: 0 First Use In Commerce: 0
Computer programming in the medical field for others; and services related to



the field of diabetes for professionals and patients, namely medical consultation,
documentation in the nature of maintaining files and records concerning the
medical condition of individuals, weight reduction diet planning and supervision,
and providing information about diabetesvia a website on the Internet

U.S. Registration
No.

2681644 Application Date 06/14/2000

Registration Date 01/28/2003 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK COMPASS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/03/16 First Use In Commerce: 2001/03/16
computer software for maintaining a database of blood test results from a blood-
glucose monitor for use by individuals with diabetes

U.S. Registration
No.

2703048 Application Date 12/11/2000

Registration Date 04/01/2003 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK ACTIVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2001/08/08 First Use In Commerce: 2001/08/08
diagnostic test strips for determining levels of glucose in blood; and control solu-
tions used for quality checks on blood glucose monitors and diagnostic test
strips, all sold over-the-counter to consumers for medical diagnostic use
Class 010. First use: First Use: 2001/08/08 First Use In Commerce: 2001/08/08
blood glucose monitor; and a blood glucose monitoring kit consisting of a blood-
glucose monitor, diagnostic test strips, lancets and control solutions, all sold
over-the-counter to consumers for medical diagnostics

U.S. Registration
No.

2732629 Application Date 06/27/2000

Registration Date 07/01/2003 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK INFORM



Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2001/04/30 First Use In Commerce: 2001/04/30
blood glucose monitor with data management capabilities

U.S. Registration
No.

3071846 Application Date 12/19/2003

Registration Date 03/21/2006 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK AVIVA

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2005/01/20 First Use In Commerce: 2005/07/15
Diagnostic test strips for determining levels of glucose in blood; and control solu-
tions used for quality checks on blood glucose monitors and diagnostic test
strips all for medical diagnostic use
Class 010. First use: First Use: 2005/01/20 First Use In Commerce: 2005/07/15
Blood glucose monitors; and blood glucose monitoring kits consisting of a blood-
glucose monitor, diagnostic test strips, lancets and control solutions all for med-
ical diagnostic use

U.S. Registration
No.

3076905 Application Date 08/27/2004

Registration Date 04/04/2006 Foreign Priority
Date

04/02/2004

Word Mark ACCU-CHEK

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0



Instruments, devices and apparatus for medical, surgical and veterinary pur-
poses, namely, blood glucose meters, disposable infusion sets, lancets and in-
sulin pumps and accessories therefor, namely, catheters, pen needles, syringes
and patches
Class 044. First use: First Use: 0 First Use In Commerce: 0
Medical services in the field of diabetes; health care consultancy in the fieldof
diabetes

U.S. Registration
No.

3127170 Application Date 10/27/2004

Registration Date 08/08/2006 Foreign Priority
Date

04/30/2004

Word Mark ACCU-CHEK MULTICLIX

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Lancet devices and lancets for obtaining blood

U.S. Registration
No.

3194287 Application Date 08/27/2004

Registration Date 01/02/2007 Foreign Priority
Date

07/13/2004

Word Mark ACCU-CHEK SPIRIT

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Insulin pumps and accessories thereof, namely, catheters, infusion sets and
tubing, pen needles, syringes, adapters, ampoules, batteries, filling devices
used for filling ampoules for insulin pumps with insulin, sterile dressings and car-
rying cases

U.S. Registration
No.

3199675 Application Date 04/25/2005

Registration Date 01/16/2007 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK TENDER

Design Mark

Description of NONE



Mark

Goods/Services Class 010. First use: First Use: 2005/07/26 First Use In Commerce: 2005/07/26
medical instruments and apparatuses, namely, catheters and infusion sets and
accessories thereof, namely, adapters and ampoules, all for the subcutaneous
administration of drugs

U.S. Registration
No.

3202402 Application Date 09/09/2005

Registration Date 01/23/2007 Foreign Priority
Date

03/15/2005

Word Mark ACCU-CHEK LINKASSIST

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Medical instruments, namely, insertion tools for the insertion of needles and infu-
sion sets all for the subcutaneous administration of insulin

U.S. Registration
No.

3256740 Application Date 08/16/2006

Registration Date 06/26/2007 Foreign Priority
Date

02/16/2006

Word Mark ACCU-CHEK 360Â°

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 0 First Use In Commerce: 0
Computer hardware and computer softwarefor evaluation, verification and ad-
ministration, of medical data; computer software for medical and diagnostic pur-
poses, namely, for use in transferring data from blood glucose monitors or in-
sulin pumps to electronic data management systems such as personal com-
puters, electronicdiaries, interfaces, modems and cables for clinical medical use

U.S. Registration
No.

3411797 Application Date 12/02/2005

Registration Date 04/15/2008 Foreign Priority
Date

06/07/2005

Word Mark ACCU-CHEK SMART PIX

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 0 First Use In Commerce: 0
Electronic apparatus for recording, transmission and presentation of medical
data, namely, electronic readers for bloodglucose meters and insulin pumps;



software for medical purposes, namely, for formatting, viewing and transmitting
medical data collected and stored on blood glucose meters and insulin pumps to
a personal computer and vice versa

U.S. Registration
No.

3481185 Application Date 10/03/2006

Registration Date 08/05/2008 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK INNER CIRCLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 2007/03/31 First Use In Commerce: 2007/03/31
providing customized medical health care consultancy in the field of diabetes,
namely, maintaining files and records concerning the medical condition of indi-
viduals and providing information about diabetes via a website on the Internet

U.S. Registration
No.

3602825 Application Date 05/16/2008

Registration Date 04/07/2009 Foreign Priority
Date

01/22/2008

Word Mark ACCU-CHEK AVIVA EXPERT

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Instruments, devices and apparatus for medical and diagnostic purposes,
namely,blood glucose meters

U.S. Registration
No.

3602826 Application Date 05/15/2008

Registration Date 04/07/2009 Foreign Priority
Date

02/15/2008

Word Mark ACCU-CHEK AVIVA COMBO

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Instruments, devices and apparatus for medical and diagnostic purposes,
namely,blood glucose meters



U.S. Registration
No.

3609052 Application Date 08/19/2008

Registration Date 04/21/2009 Foreign Priority
Date

02/25/2008

Word Mark ACCU-CHEK SPIRIT COMBO

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Insulin pumps and accessories therefor,namely, catheters, pen needles, syr-
inges and patches; infusion sets

U.S. Registration
No.

3703434 Application Date 01/15/2009

Registration Date 10/27/2009 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK TESTING IN PAIRS

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 2009/04/15 First Use In Commerce: 2009/04/15
printed matter, namely, personal log sheets for recording and tracking medical
data relating to diabetes

U.S. Registration
No.

3991903 Application Date 09/03/2010

Registration Date 07/12/2011 Foreign Priority
Date

06/21/2010

Word Mark ACCU-CHEK AVIVA INSIGHT

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Instruments, devices and apparatus for medical and diagnostic purposes,
namely,blood glucose meters; lancet and lancetdevices, namely, a blood-letting
devicefor obtaining a capillary blood sample;insulin pumps and infusion sets

U.S. Registration
No.

4214217 Application Date 12/01/2008

Registration Date 09/25/2012 Foreign Priority NONE



Date

Word Mark ACCU-CHEK NANO

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2012/05/01 First Use In Commerce: 2012/05/01
Blood glucose meters

U.S. Registration
No.

4230563 Application Date 01/05/2011

Registration Date 10/23/2012 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK SMARTVIEW

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2012/05/01 First Use In Commerce: 2012/05/01
diagnostic test strips for determining the level of glucose in blood for medical
and clinical use; and control solutions used for quality checks on blood glucose
monitors and diagnostic test strips for medical and clinical use

U.S. Registration
No.

3016330 Application Date 05/06/2004

Registration Date 11/15/2005 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK



Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2004/11/01 First Use In Commerce: 2004/11/01
Online retail store services, featuringproducts for use in diabetes management;
administration of a discount and rebate program for enabling participants to ob-
tain discounts and rebates on products for use in diabetes management

U.S. Registration
No.

4709608 Application Date 05/19/2014

Registration Date 03/24/2015 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK TO

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2014/07/16 First Use In Commerce: 2014/07/16
Administration of a consumer loyalty program entitling participants to receive
product samples and point discount awards; on-line shopping mall with links to
the retail web sites of others

U.S. Registration
No.

3676782 Application Date 01/22/2009

Registration Date 09/01/2009 Foreign Priority NONE



Date

Word Mark ACCU-CHEK FLEXLINK

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0
Infusion sets for the subcutaneous administration of insulin

U.S. Registration
No.

4846710 Application Date 02/05/2014

Registration Date 11/03/2015 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK CONNECT

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2015/09/01 First Use In Commerce: 2015/09/01
Software for medical purposes, namely, for formatting, viewing and transmit-
tingmedical data collected and stored on blood glucose meters and insulin
pumps to portable electronic devices and vice versa

U.S. Registration
No.

4592941 Application Date 02/05/2014

Registration Date 08/26/2014 Foreign Priority
Date

NONE

Word Mark ACCU-CHEK CONNECT

Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 2010/04/13 First Use In Commerce: 2010/04/13
services related to the field of diabetes for professionals and patients, namely,



medical consultation, documentation in the nature of maintaining files and re-
cords concerning the medical condition of individuals, and providing information-
about diabetes via a website on the internet
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by USPS Express Mail Post Office to Addressee on this date.

Signature /Jonathan P. Froemel/

Name Jonathan P. Froemel

Date 03/21/2016


























































































































































































