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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHOLE FOODS MARKET IP, L.P., §

Opposer, g
V. g Opposition No. 91226778
JOSEPH ROCHA, g

Applicant. g

CONSENTED MOTION TO AMEND APPLICATION
AND CONDITIONAL WITHDRAWAL OF OPPOSITION WITH PREJUDICE

Pursuant to 37 C.F.R. § 2.133(a) and TBMP § 514.02, Joseph Rocha (“Applicant”),
requests that the Board amend the identification of goods for the above-referenced application to
(1) delete Class 29 and (2) include the following language at the end of the Class 3 goods description:
*, all of which contain avocado 0il.” As amended, the identification of goods in Class 3 would read
in its entirety as follows:

Cosmetic preparations; Hair conditioner; Hand cleaners; Hand
cream; Shampoos, all of which contain avocado oil.

It is submitted that this proposed amendment is limiting in nature, and thus is in compliance
with 37 C.F.R. § 2.71(a). In particular, the amendment narrows rather than broadens the scope of
the application. Opposer consents to these amendments.

Applicant and Opposer have agreed to these amendments as part of a settlement of this
matter. Provided that these amendments are accepted by the Board, Applicant and Opposer jointly
stipulate that, pursuant to TBMP § 605.03(b), Opposition No. 91226778 be dismissed with

prejudice.
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endyLarson
Elizabeth Stafki
PIRKEY BARBER PLLC
600 Congress Avenue, Suite 2120
Austin, TX 78701
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