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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 86/728,933.
Published in the Official Gazette on February 23, 2016.

Meynard Designs, Inc., | March 31, 2016
Opposer,

V. Opposition No. 91226522

International C&J Ltd.,

International.

ANSWER TO NOTICE OF OPPOSITION

TTAB

Commissioner for Trademarks
P.0O. Box 1451

Alexandria, VA 22313-1451

International C&J Ltd. (hereinafter "International") in
response to the Notice of Opposition (hereinafter "Notice of
Opposition") filed by Opposer, Meynard Designs, Inc.
(hereinafter "Meynard"), denies each and every allegation
contained in the Notice of Opposition unless specifically
admitted herein below. With respect to the numbered paragraphs
contained in the Notice of Opposition, International states as
follows:

1. International admits the allegations of Paragraph 1 of
the Notice of Opposition. (

2. International admits the allegations of Paragraph 2 of

the Notice of Opposition.



3. International admits the allegations of Paragraph 3
the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

4. International admits the allegations of Paragraph 4
the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

5. International admits the allegations of Paragraph 5
the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

6. International admits the allegations of Paragraph 6
the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

7. International admits the allegations of Paragraph 7
the Notice of Opposition, but denies the registration cited
therein as wvalid and subsisting.

8. International admits the allegations of Paragraph 8
the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

9. International admits the allegations of Paragraph 9
the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

10. International admits the allegations of Paragraph 10
of the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

11. International admits the allegations of Paragraph 11
of the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

12. International admits the allegations of Paragraph 12
of the Notice of Opposition, but denies the registration cited

therein as valid and subsisting.
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13. 1International admits the allegations of Paragraph 13
of the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

14. International admits the allegations of Paragraph 14
of the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

15. International admits the allegations of Paragraph 15
of the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

16. International admits the allegations of Paragraph 16
of the Notice of Opposition, but denies the registration cited
therein as valid and subsisting.

17. 1International admits the allegations of Paragraph 17
of the Notice of Opposition.

18. International is without sufficient information to
admit or deny the allegations of Paragraph 18 of the Notice of
Opposition and therefore denies the same leaving Meynard to its
proof.

19. International denies the allegation of Paragraph 19 of
the Notice of Opposition.

20. International denies the allegations of Paragraph 20
of the Notice of Opposition.

21. International denies the allegations of Paragraph 21
of the Notice of Opposition.

AFFIRMATIVE DEFENSES

1. International’s EARTH MOUNTAIN mark and the marks
asserted by Meynard are substantially different in sound,
appearance, meaning, pronunciation, and overall commercial

impression.



2. Meynard does not have the right to exclude others from
using the "EARTH" component of its marks. There are currently
more than 3,700 registrations or pending applications for
registration which include "EARTH" as a component. Meynard's
marks are therefore weak and entitled to only a very narrow
scope of protection.

3. There is no likelihood of confusion between Meynard's
marks and International’s M EARTH MOUNTAIN mark.

4. International owns federal Registration No. 3,886,891

for the mark EARTH MOUNTAIN

for identical goods to those in Application Serial No.
86/728,933, the opposed application, in International Class 25.
5. The EARTH MOUNTAIN mark of Federal Registration
3,886,891 was registered on December 7, 2010 on the Principal
Register and is now incontestable pursuant to 15 U.S.C. § 1065.
6. Pursuant to 15 U.S.C. § 1057(b), International’s
registration identified above is prima facie evidence of the
validity of the registered mark, of International’s ownership
thereof, and of International’s exclusive right to use said mark
in commerce in connection with the goods specified in the
registration. Pursuant to Trademark Rule 2.122(d), the current
printout of information from the electronic database records of
the USPTO, showing the status and title of said registration, is

attached hereto as Exhibit A.



7. International’s registered mark is only slightly

different from that in Application Serial No. 86/728,933

& V\ountam

and the applied-for mark is
far closer to that International’s incontestable registered mark
identified above than any mark cited by Meynard. Only the
mountain shape in a contrasting circle at the left has been
added and the majority of the marks are identical. Otherwise
they look the same.

8. The EARTH MOUNTAIN trademark is very well known,
particularly early on with respect to shoes especially designed
for leprosy patients whose feet were deformed and could not fit
a normal shoe and was derived based on charity shoes donated to
a leprosy village where it was said that there was only earth
and a huge mountain.

9. There is no likelihood of confusion between Meynard’s
marks and International’s M EARTH MOUNTAIN mark.

WHEREFORE, International respectfully requests this
opposition be dismissed with prejudice.

Respectfully submitted,

NIKOLAI & MERSEREAU, P.A.

Charles G. M;rsereau

Attorney for Applicant, International
900 Second Avenue South, Suite 1550
Minneapolis, MN 55402
Telephone: (612) 339-7461

Date: March 31, 201e. Facsimile: (612) 349-6556
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Word Mark EARTH MOUNTAIN

Goods and IC 016. US 002 005 022 023 029 037 038 050. G & S: Stationery paper; Cardboard; Corrugated

Services papers; Printing or copying papers; Wrapping or packing paper; Towels of paper; Printed
advertisement boards of paper or cardboard; Boxes made of cardboard or paper; Anticorrosion
paper. FIRST USE: 20080924. FIRST USE IN COMMERCE: 20100224

IC 025. US 022 039. G & S: Underwear; Night shirts, night gowns, sleep wear; Shirts; Skirts: Suits:
Sweaters; Pants; Swim suits; Western-style clothes, namely, shirts, pants, skirts, hats; Coats:
Jackets; Folk custom clothing, namely, folk costumes, folk footwear, folk hats and caps, folk belts,
kimonos, obi, cheongsam, Chinese tunic suit, Chinese shoes; Celebration ceremony clothing,
namely, ceremonial dresses for formal ceremony or celebration, woman's ceremonial dress;
Uniforms; Raincoats; Boots; Sandals; Slippers; Shoes; Ballet shoes; Bath shoes; Hiking shoes;
Rain shoes; Sport shoes; Waterproof shoes; Wood shoes, namely, footwear made of wood: Work
shoes; Espadrille; Slipper sox; Beachwear. FIRST USE: 20080924. FIRST USE IN COMMERCE:

20100224
gg;'; Drawing  3) hESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS
Design Search 06.01.04 - Mountains (landscapes); Scenery with mountains
Code 26.11.21 - Rectangles that are completely or partially shaded

27.03.05 - Objects forming letters or numerals

Trademark BLDG-AND-SCEN A type of building or a type of scenery

Search Facility SHAPES-COLORS-2 Design listing or lined for two colors

Classification ~SHAPES-GEOMETRIC Geometric figures and solids including squares, rectangles, quadrilaterals
Code and polygons
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Serial Number
Filing Date
Current Basis
Original Filing
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Published for
Opposition

Registration
Number

Registration
Date

Owner

Attorney of
Record
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Mark

Type of Mark
Register

Live/Dead
Indicator

NewUser JSTRucTURED srowst Dict JSEARCH 0G T

77601149
October 27, 2008
1A

1B
March 9, 2010
3886891

December 7, 2010

(REGISTRANT) INTERNATIONAL C & J LTD. CORPORATION TAIWAN 4FI. No. 276-1, Ta Tung
Road Sec. 1 Hsi-Chih Taipei Hsian TAIWAN

Steven M. Rabin

The color(s) white, green is/are claimed as a feature of the mark. The mark consists of the wording,
"earth mountain”, in which the "M" in "mountain” resembles two mountains. The words are white
and the background rectangle is green.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 86/728,933.
Published in the Official Gazette on February 23, 2016.

Meynard Designs, Inc., March 31, 2016
Opposer,
v. Opposition No. 91226522
International C&J Ltd.,
International.
CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the following documents:
1. Answer to Notice of Opposition; and
2. Certificate of Service.
has been served upon the following:
Mr. Douglas R. Wolf
by mailing said copy on March 31%, 2016, via First Class Mail, postage prepaid to:

Mr. Douglas R. Wolf
Wolf, Greenfield & Sacks, P.C.

600 Atlantic Avenue
@A&/Y\O\ C’EP@/J \2_

Boston, MA 02210-2206
Anna C. Lemke

On Behalf of C. G. Mersereau




