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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of application Serial No. 86/587,983 
For the trademark STOREBOOK 
Published in the Office Gazette on August 25, 2015 
 
FACEBOOK, INC.                                                           ) 
                                                                                         ) 
                   Opposer,                                                     ) 
                                                                                         )                    Opposition Number: 91226469 
                        V.                                                             )   

JERRY ZHU                                                                    ) 

                 Applicant                                                     ) 

 

APPLICANT’S RULE 2(A)(1) INITAIL DISCLOSURE 

Applicant hereby submits its initial disclosure as required by Rule 26(a)(1) of the Federal Rules 
of Civil Procedure 37 C.F.R.2.120(a)(3). 

A. In accordance with Rule 26(a)(1)(A), follow in is a list of persons who are likely to have 
discoverable non-privileged information that Applicant may use to support its claims. 

Jerry Zhu, applicant of STOREBOOK mark.  

Subject: use and ownership of the Applicant’s mark; design, inspiration and creation for the 
mark; Applicant’s business operations and activities; Applicant’s goods and services; Applicant’s 
trademark application; facts and defenses alleged in the Notice of Opposition and Answer 
thereto. 

Opposer’s representative 

Pavitra Pothpan, Brand Integrity Manager Facebook, Inc.  

Subject:  Nature and scope of Facebook’s products and services offered under the FACEBOOK marks; 
protection of the FACEBOOK marks; use, management, and consumer recognition of the FACEBOOK 
marks; Facebook’s product marketing and communications; growth and popularity of Facebook; 
Facebook’s target markets and trade channels for products and services offered under the FACEBOOK 
marks. 



B. In accordance with Rule26(a)(1)(B), a copy of or description by category of all 
documents and things now in Applicant’s possession, custody or control that it may use 
to support its defenses. Below documents are all Applicant can provide and provide 
direct or inferred answers. If Opposer did not find as requested, it only means that what 
are requested do not exist or not relevant to the matter. It is because Storebook is not 
an established company but just an individual, the Applicant. There were no documents 
between marketing departments, between sales departments, and etc. There are no 
those departments, hence there are no documents recording those activities such as a 
marketing or sales channels hence no related documents to provide. STOREBOOK mark 
and related website are mere the Applicant’s own venture experiments. Applicant has 
done many experiments including logo designs and those designs were informal and 
tested in different places.  
 
Opposer provided a logo design of Applicant similar to Facebook and concluded that the 
use of STOREBOOK was inspired by FACEBOOK. This claim was simply false as explained 
in Answer. Applicant has created many logos for experimental purpose and Opposer 
failed to provide other logos. Among many logos tested outside our website, only one is 
used in the website. Other logos not used in the website are simply not adopted and 
hence abandoned. A logo similar to FACEBOOK was abandoned once it was realized that 
it was similar to FACEBOOK logo. Applicant never wanted and will never in the future 
create a logo similar to FACBOOK in anyway. Facebook can be ensured that Storebook 
will do anything to be distant from FACEBOOK in terms of logo design.  
 

1. Documents reflecting Applicant’s creation and first use of its mark.(Exhibit A) 
2. Documents reflecting Applicant’s many testing marks. (Exhibit B) 
3. Documents reflecting Applicant’s services and goods. (Exhibit C) 
4. Documents reflecting Opposer’s goods and services. (Exhibit D) 

Applicant reserves the right to amend this list upon identification of other documents and 
things through discovery or through development of issues.  

Dated this 29th Day of May, 2016 

Jerry Zhu,  Applicant 
10805 Hinton Court, Glen Allen, VA 23060 
703 823 4609 
Jerry.zhu@storebook.net 
 

 



CERTIFICATE OF SERVICE 

I hereby certifiy that a true and accurate copy of Applicant’s Rule 26(A)(1) Initial Disclosures 
has been served on the following by delivering said copy on FACEBOOK via First Rebecca 

Givner-Forbes 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of application Serial No. 86/587,983 

For the trademark STOREBOOK 

Published in the Office Gazette on August 25, 2015 

 

FACEBOOK, INC.                                                           ) 

                                                                                         ) 

                   Opposer,                                                     ) 

                                                                                         )                    Opposition Number: 91226469 

                        V.                                                             )   

JERRY ZHU                                                                    ) 

                 Applicant                                                     ) 

 

APPLICANT’S FIRST SET OF REQUESTS FOR THE PRPODUCTION OF DOCUMENTS AND THINGS 

TO OPPOER 

Propounding Party:          Opposer Facebook, Inc. 

Responding Party:            Applicant Jerry Zhu 

Set Number:                       One 

DOCUMENT REQUESTS Pursuant to Trademark Rule of Practice 2.120 (37 U.S.C. § 2.120). Trademark 

Trial and Appeal Board Manual of Procedure § 408, and Federal Rule of Civil Procedure 34, Applicant 

JERRY ZHU requests that Opposer FACEBOOK produce for inspection and copying the documents WITH 

30 days of service hereof and in accordance with the Definitions an Instructions set forth below. 

 



 

I. DEFINITIONS  

Notwithstanding any Definition below, each word, term, or phrase used in these Requests is 

intended to have the broadest meaning permitted under the Federal Rules of Civil Procedure. As 

used in these Requests, words in capital letters are defined as follows: 

1. YOU, YOUR, or YOURS refer to Opposer and anyone acting on his behalf, including without 

limitation his employees, partners, attorneys, accountants, licensees, and consultants, as 

well as any business entity owned or operated by Applicant, including any such business 

entity’s officers, employees, partners, directors, corporate parent, subsidiaries, affiliates, 

attorneys, accountants, licensees, and consultants. 

2. COMMUNICATION is used in its broadest sense, and means any transmission of information 

from one PERSON to another by any means, including without limitation written 

communications, telephone communications, in-person communications, email, instant 

messaging, and other electronic communications.  

3. CONCERN or CONCERNING means constituting, relating to, reflecting, regarding, 

memorializing, identifying, embodying, referring to, pertaining to, commenting on, 

discussing, analyzing, considering, describing, containing, consisting of, connected to, 

indicating, evidencing, supporting, or refuting. 

4. DOCUMENT or DOCUMENTS shall have the broadest meaning ascribed to those terms by 

Federal Rule of Civil Procedure 34, and include electronically-stored information and 

tangible things, whose discovery is permitted under Rule 34(a)(1), and writings as defined 

by Rule 1001(1) of the Federal Rules of Evidence. A draft or non-identical copy is a separate 

“document” within the meaning of this term.  

5. PERSON means any natural person, business, or other legal entity.  

6. OPPOSITION refers to Opposition No. 91226469, filed by Facebook on February 22, 2016.  

7. YOUR ANSWER refers to the Answer YOU filed in the OPPOSITION on March 25, 2016.  

8. STOREBOOK MARK refers to the mark reflected in U.S. Application No. 86/587,983.  

9. FACEBOOK MARKS refer collectively to all of Facebook’s marks that consist of or incorporate 

the term FACEBOOK, including without limitation the FACEBOOK marks identified in 

Facebook’s Notice of Opposition filed on February 22, 2016.  

 



II. INSTRUCTIONS 

1. YOU shall produce all non-privileged DOCUMENTS or tangible things in YOUR possession, custody, or 

control that are responsive to these Requests. If YOU object to part of a Request and refuse to respond 

to that part, YOU shall produce all DOCUMENTS called for which are not subject to that objection. If YOU 

object to the scope or time period of a Request, YOU shall state YOUR objection and produce all 

documents responsive to the Request that are not covered by YOUR objection.  

2. If, in responding to these Requests, YOU encounter any ambiguities when construing a Request or 

Definition, YOU shall set forth in YOUR written response to the Request the matter deemed ambiguous 

and the construction used in responding.  

3. Each DOCUMENT or tangible thing produced in response to these Requests shall be produced as it is 

kept in the usual course of business, including file folders, binders, notebooks, and other devices by 

which such papers or things may be organized or separated, or it shall be organized and labeled to 

correspond with the Requests to which it is responsive. All DOCUMENTS that are physically or 

electronically attached to each other shall be produced in that form and designated accordingly in an 

electronic production. 

 4. DOCUMENTS should be produced in a form pursuant to a production protocol to be agreed upon by 

the parties, in a form in which they are ordinarily maintained (e.g., native form), or in a reasonably 

usable form (e.g., TIFF images with Concordance-compatible load files).  

5. If there are no DOCUMENTS or things responsive to any particular Request, YOU must indicate the 

same in writing. If any responsive DOCUMENT is no longer in existence, cannot be located, or is not in 

YOUR possession, custody, or control, identify it, describe its subject matter, and describe its disposition, 

including without limitation identifying the PERSON(S) having knowledge of its disposition. 

 6. These Requests are continuing so as to require prompt supplemental responses as required under 

Federal Rule of Civil Procedure 26(e) up to and including the time of trial of the OPPOSITION. If YOU 

come into possession, custody, or control of responsive DOCUMENTS or 4 things after the initial 

production, YOU shall supplement the production by promptly producing such DOCUMENTS or things.  



7. If YOU believe that any Request calls for the disclosure of privileged information, YOU must comply 

with the requirements of Federal Rule of Civil Procedure 26(b)(5) as to each DOCUMENT for which a 

claim of privilege or protection from discovery is made. 

 8. When a DOCUMENT contains both privileged and non-privileged material, the non-privileged 

material must be disclosed to the fullest extent possible without disclosing the privileged material. If a 

privilege is asserted with regard to part of the material contained in a DOCUMENT, YOU must clearly 

indicate the portions as to which the privilege is claimed. When a DOCUMENT has been redacted or 

altered in any fashion, YOU shall identify as to each DOCUMENT the reason for the redaction or 

alteration, the date of the redaction or alteration, and the individual performing the redaction or 

alteration. Any redaction must be clearly visible on the redacted DOCUMENT. 

 9. Whenever used herein, the present tense includes the past and future tenses. The singular includes 

the plural, and the plural includes the singular. “All” means “any and all”; “any” means “any and all.” 

“Including” means “including but not limited to.” “And” and “or” encompasses both “and” and “or.” 

Words in the masculine, feminine, or neutral form shall include each of the other genders. III. 

10. If Documents requested below are already provided, simply identify and provide documents that are 

not yet provided.  

III. REQUESTS FOR PRODUCTION 

 REQUEST FOR PRODUCTION NO. 1:  

All DOCUMENTS CONCERNING facts that form the basis of any defense responding in the Applicant’s 

ANSWER.  

REQUEST FOR PRODUCTION NO. 2:  

All DOCUMENTS YOU used, identified, relied upon, or referred to when defining the social network 

services offered by Opposer FACEBOOK.  

REQUEST FOR PRODUCTION NO. 3:  

DOCUMENTS sufficient to show the prices YOU charge or intend to charge social network services that 

YOU offer or intend to offer in connection with the FACEBOOK MARK. 



REQUEST FOR PRODUCTION NO. 4:  

All DOCUMENTS YOU intend to rely on in the OPPOSITION. 

 

Dated this 29th Day of May, 2016 

 

Jerry Zhu,  Applicant 

10805 Hinton Court, Glen Allen, VA 23060 

703 823 4609 

Jerry.zhu@storebook.net 

 

 

CERTIFICATE OF SERVICE 

I hereby certifiy that a true and accurate copy of Applicant’s Rule 26(A)(1) Initial Disclosures 

has been served on the following by delivering said copy on FACEBOOK via First Rebecca 

Givner-Forbes 


