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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Harris Corporation

Granted to Date
of previous ex-
tension

02/06/2016

Address 1025 West NASA Boulevard
Melbourne, FL 32919
UNITED STATES

Attorney informa-
tion

Donald S. Showalter Esq.
GrayRobinson, PA
401 East Las Olas Boulevard Suite 1000
Fort Lauderdale, FL 33301
UNITED STATES
donald.showalter@gray-robinson.com, lil-
lian.pillitteri@gray-robinson.com,ipdocket@gray-robinson.com Phone:954
761-7473

Applicant Information

Application No 86657974 Publication date 12/08/2015

Opposition Filing
Date

02/06/2016 Opposition Peri-
od Ends

02/06/2016

Applicant Phelan, Randal
201 Main Street Unit 1297
Edmonds, WA 98020
UNITED STATES

Goods/Services Affected by Opposition

Class 042. First Use: 2015/04/28 First Use In Commerce: 2015/04/28
All goods and services in the class are opposed, namely: Consulting in the field of structural engin-
eering

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Other False designation of source, origin, sponsorship
or approval; Trademark Act Section 43(a)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration 4078404 Application Date 12/27/2010

http://estta.uspto.gov


No.

Registration Date 01/03/2012 Foreign Priority
Date

NONE

Word Mark FIELDACCESS BY CAPROCK

Design Mark

Description of
Mark

NONE

Goods/Services Class 038. First use: First Use: 2010/10/01 First Use In Commerce: 2010/10/01

providing satellite-based communicationservices to potential and actual land-
based mineral sites

Related Proceed-
ings

Opposition No.91226203 filed on even date herewith.

Attachments 76705795#TMSN.png( bytes )
Short and Plain Statement of Grounds 974.pdf(3272772 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Donald S. Showalter/ Atty. for Opposer

Name Donald S. Showalter Esq.

Date 02/06/2016



Short and Plain Statement of Grounds for Opposition

1. Opposer Harris Corporation (“Opposer”) is a Delaware corporation having a place of

business at 1025 West NASA Boulevard, Melbourne Florida, 32929 (“Harris”).

2. In 2010 Opposer acquired Caprock Communications, Inc., a Texas corporation

(“Caprock”), a well-known and highly regarded global satellite communications provider

for the energy, government, maritime, engineering and construction and mining

industries as well as for disaster recovery services. Caprock was known for its technical

expertise to provide the latest field-proven satellite technologies to deliver highly-reliable

managed communications services, including broadband Internet, voice over IP, secure

networking and real-time video, even to the world's harshest and most remote locations

utilizing technical expertise and a global infrastructure that at the time of the acquisition

already included four teleports and eleven regional support centers across North

America, Central and South America, Europe, West Africa and Asia Pacific.

3. Among the assets which Opposer acquired from Caprock, and which Opposer

currently owns, are certain trademarks, service marks, trade names and their associated

goodwill, including but not limited to, the common law trade name “CAPROCK” (the

“Trade Name”), the mark “FIELDACCESS BY CAPROCK (the “Asserted Mark”), U.S.

Registration No. 4078404 (the “Asserted Registration”) for the Asserted Mark.

4. Under the Asserted Registration, the Asserted Mark “FIELDACCESS BY CAPROCK

(and Design)” is registered on the Principal Register for use in connection with

“providing satellite-based communication services to potential and actual land-based

mineral sites” in International Class 038”.

5. The Asserted Mark has not been abandoned and the Asserted Registration is valid,

enforceable and subsisting.

6. In addition to the rights held by Opposer under the Asserted Registration, Opposer

owns and holds valid, enforceable and subsisting common law trademark rights in the

Asserted Mark, together with all goodwill symbolized by the Asserted Mark.

7. Harris Caprock, Inc., a Texas corporation is a wholly owned subsidiary of Opposer and

is a related company of Opposer within the meaning of that term under the Lanham Act

and is a licensee of Opposer under the Asserted Mark, the Asserted Registration and the

Trade Name pursuant to an exclusive license which has been and remains in effect (the

“License”).

8. Under the License granted by Opposer, Harris Caprock Inc. has been granted the

exclusive right and license to use, and does use, the Asserted Mark in connection with the

advertising and sale of the services listed in the Asserted Registration and to use the

Trade Name in connection with its business of offering those services and other goods

and services of a related nature.



9. Attached as composite Exhibit A is evidence of the use referred to in paragraph 9

above. Exhibit A contains true and correct copies of images captured from pages of the

website of Opposer’s licensee, Harris Caprock Inc. The home page of that website can be

found at harriscaprock.com.

10. Via U.S. Trademark Application Serial No. 86657974 (the “Opposed Application”)

an individual named Randal Phelan (“Applicant”) seeks registration on the Principal

Register of “CAPROCK ENGINEERING” (the “Opposed Mark”) for use in connection

with the following services in International Class 042: Consulting in the field of

structural engineering (the “Applicant’s Listed Services”).

11. On information and belief, Applicant’s Listed Services and the serviced listed in the

Asserted Registration are, and/or are likely to be, directed to at least partially overlapping

classes of customers.

12. Applicant’s Listed Services and the serviced listed in the Asserted Registration are

advertised and promoted through at least partially overlapping channels of trade.

13. Applicant’s Listed Services are of a nature closely related to the services listed in the

Asserted Registration.

14. On information and belief, the Asserted Mark was registered on the Principal

Register, and was used in commerce in the U.S. by or on behalf of Opposer and/or its

predecessors in interest, well prior to any use of the Opposed Mark by or on behalf of

Applicant and/or by any licensee or predecessor in interest of Applicant.

15. Neither Opposer, nor Opposer’s licensee Harris Caprock Inc., nor any other affiliated

or related company of Opposer has expressly or impliedly consented to, or acquiesced to,

registration or use of the Opposed Mark by Applicant.

16. Owing in major part to its leading and dominant formative “CAPROCK”, which is

identical with the Trade Name as well as with the highly distinctive formative

“CAPROCK” which appears in the Asserted Mark, the Opposed Mark conveys the false,

misleading and deceptive impression that Applicant’s Listed Services originate with

Opposer and/ or Opposer’s licensee Harris Caprock, Inc. and/or that Applicant’s Listed

Services are somehow licensed, sponsored or approved by Opposer and/ or Opposer’s

licensee Harris Caprock, Inc., when such is not the case.

17. Owing in major part to its leading and dominant formative “CAPROCK”, which is

identical to the Trade Name as well as to the highly distinctive literal element

“CAPROCK” which appears in the Asserted Mark, the Opposed Mark conveys the false,

misleading and deceptive impression that the Applicant is somehow affiliated with or is

otherwise connected with Opposer and/ or Opposer’s licensee Harris Caprock, Inc. when

in fact, no such affiliation or connection exists.



18. Registration of the Opposed Mark as sought in the Opposed Application would

result in a likelihood of confusion with the Asserted Mark as registered under the

Asserted Registration.

19. The Opposed Mark is a mark which consists of or so resembles a mark registered in

the Patent and Trademark Office, namely, the Asserted Mark, as to be likely, when used

on or in connection with the Listed Services of the Applicant, to cause confusion, or to

cause mistake, or to deceive as to the source, origin, sponsorship and/or approval of the

Applicants Listed Services and the services listed in the Asserted Registration.

20. In view of the foregoing Opposer believes it will be damaged by registration of the

Opposed Mark as sought pursuant to the Opposed Application.

WHEREFORE, Opposer requests that this Opposition be SUSTAINED.
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