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On April 18, 2016, the Board granted Applicant’s proposed amendment (filed
March 24, 2016) to its application Serial No. 86339358, and granted Opposer’s
contingent withdrawal of the opposition. It has since come to the Board’s attention
that application Serial No. 86339358 was, at the time of the amendment, and is still
now, also the subject of Opposition No. 91225955.

Previous Order Vacated

Trademark Rule 2.133(a) provides, in pertinent part, that an application which is
the subject of an opposition proceeding may not be amended in substance except with
the consent of the other party or parties and the approval of the Board. Inasmuch as
application Serial No. 86339358 was, at the time of the motion to amend, the subject
of Opposition Nos. 91225966 and 91225955, Applicant was required to provide the

consent of both Opposers.
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In view of Applicant's failure to provide the consent of Coletrain, Inc. (the Opposer
in Opposition No. 91225955) to Applicant's March 24, 2016 motion to amend, the
Board's order dated April 18, 2016, is hereby vacated.!

Accordingly, the amendment and dismissal granted therein are hereby rescinded,
the 1dentification of goods in application Serial No. 86339358 is restored to its wording
at the time of publication, and Applicant's March 24, 2016 motion to amend and
Opposer SSP Financing UK Limited’s contingent withdrawal are now deferred.

Motions to Amend and Withdraw

On March 24, 2016, Applicant filed the parties’ stipulated proposed amendment
to application Serial No. 86339358 and Opposer’s withdrawal without prejudice of
the opposition, contingent upon entry of the amendment.

By the proposed amendment, Applicant seeks to amend the recitation of services
in International Class 43 as follows (proposed amendment shown in bold type font):

From: “Restaurant services,”
To: “Restaurant services featuring pizza, not located within a five (5)
kilometer radius of any interstate or international airport, train
station, bus station or ferry terminal.”
Although the amendment is clearly limiting in nature as required by Trademark
Rule 2.173(b), and Opposer SSP Financing UK Limited (of instant Opposition No.
91225966) consents thereto, it is not accompanied by the written consent of
Coletrain, Inc. (Opposer in Opposition No. 91225955.)

In view of the foregoing, Applicant is allowed until THIRTY DAYS from the

mailing date of this order in which to submit the written consent of Coletrain, Inc.,

1 The Board regrets any inconvenience this causes to the parties.
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failing which the proposed amendment will not be given any further consideration,
and this proceeding shall resume and trial dates will be reset.

Proceedings are otherwise SUSPENDED.
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